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PREFACE. 


T his the fifth edition of the United Provnces Code -which 
has been prepared on the same lines as the last edition is 
published in three -volumes and contains -(with five exceptions) 
the local enactments in force in the United Provinces of Agra 
and Oudh. The enactments are printed as modified up to the 
end of the year 1920, and the extent of the territorial appli- 
cation of each enactment has been noted beneath its title. The 
five exceptions referred to are Acts XV of 1878 [Husainaiai 
Endowment), I of 1881 {Taj Mahal's Pension), X of 1883 
{Bikrama Singh’s Estates), XXI of 1886 {Wasikas), and XII 
of 1917 (King of Oudh’s Estate Validation), -which are omitted 
as being of personal or limited application. 

2. The first volume contains the Bengal Eegulations and 
the local Acts of the Governor General in Council in force in the 
United Provinces. The Acts of the Governor General in Coun- 
cil -which apply to those Provinces in common with the rest of 
British India are printed in the volumtes of the Unrepealed 
General Acts published by the Legislative Department. The 
second and third volumes contain the unrepealed Acts of the 
Lieutenant-Governor of the United Provinces of Agra and Oudh 
in Council. Appended to the third volume are lists of the en- 
actments which have been declared in force in, or extended to, 
the Scheduled Districts of the Province of Agra by notification 
under the Scheduled Districts Act, 1874 (XIV of 1874). 

3. A chronological table showing all repeals and amend- 
ments affecting the United Provinces is prefixed to each volume 
and an alphabetical index to all the volumes is placed at the end 
of the third volume. 
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4. The Code has been prepared and passed through the Press 
•with the assistance of Rai Amrita Lai Banner] ee Bahadur, 
B.A., Superintendent of the Publication Branch of the 
Legislative Department. 

B. C. GUPTA, 

Deputy Secretary, Legislative Defartment, 

Government of India. 

Delhi ; 

The Mst March, 1922. 



CHRONOLOGICAL TABLE. 


PART I— BENGAL REGULATIONS IN FORCE IN THE UNITED 
PROVINCES OF AGRA AND OUDH. 


Year 

No. 

Subject 

Application 

Repeals and aflicnilmcnts 
aBccting the United 
Provinces 

1703 

XXXVIII 

' The Indmn Civil 
Service (Bengal) 
Loans Prohibition 
Regulation, 1793. 

ProTinco oi 
Agra. 

Rep m part, Act 8 of 
18C8 , 

Act 16 of 
1874; 

Act 12 of 
1991 , 

Act 1 of 
1003. 

1796 

I 

* The Benares Per 
manent Settle 
ment Regulation, 
1705 


Rep m part. Act 12 of 
1870 , 

Act 12 of 
1801 

Supplcrocntcd, Ben Reg 

27 of 1795 


XV 

* TheBenfttes Family 
Boraaina Reguls 
tion, 1795 


Rep in part, Act 10 of 
1801 , 

Act 12 of 
1870; 

Act 12 of 
1891 ; 

U P. Act 0 
of 1015 

AtwsTulo.d, Ben 7 nl 

1828 


XXVII 

* The Benares Per' 
manent Settle 
ment (Supple 

mental) Regula 
tion, 1795 


Rep in part, Ben Reg 12 
of J817 , 

Act 4 of 
1816, 

Act 10 of 
1874, 

Act 12 of 
1891. 

” 

XLIV 

* Tho Benares Inhor 
itanco Regulation, 
1793 



1799 

V 

* Tho Bengal Wills 
and intestacy 
Regulation, 1799 

” 

Rep in part, Act 40 of 
IS58 : 

Act IG of 
1874, 


Pago. 


4, General Acts. Vol IV. 

This titlo was given by tbo Amcnclmg Act, 1003 (1 of 1003), e 2, Bengal Code, Vol. 1. 
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Chronological Table. 


PAET I.— BENGAL BEGULATIONS IN EOECE IN THE UNITED 
PEOVINCES OE AGEA AND OX^-R—contd. 


Year. 

No. 

Subject. 

Application. 

Repeals and amendments 
affecting the United 
Provinces. 

■ Page. 

1799 

V 

The Bengal Wills 
and Intestacy 

Regulation, 1799 — 
contd. 

Province of 
Agra. 

Rep. in part. Act 12 of 
1891. ' 

Amended, Ben. Reg.’ 5 of 
1827; 

Act 10 of 1886 ; 
Act 1 of 1903; 
Act 4 of 1914. 

17 

1803 

XXXIII 

^ The United Pro- 
vinces Native 

Revenue -0 ffi o ers 
Regulation, 1803. 

United 

Provinces.' 

Rep. in part. Act 12 of 
1876. 

Applied to Oudh, with 
modifications. Act 18 of 
1876. 

20 

1804 

1 

X 

j 

2 The Bengal State- 
ofEences Regula- 
tion, 1804. 

99 

Rep. in part, Act 16 of 
1874; 

Act 12 of 
1891. 

Applied to Oudh, with 
modifications. Act 18 of 
1876. 

24 

1806 

i 

i 

XI 

2 The Bengal Troops 
Transport and 

Travellers’ Assist- 
ance Regulation, 
1806. 

99 

Rep. in part, Ben. Reg. 2 
of 1811 ; 

Ben. Reg. 3 of 
1820; 

Act 16 of 
1874; 

Act 12 of 
1876 ; 

Act 12 of 
1891. 

Rep. in part and amended. 
Act 5 of 1897. 

Supplemented, Ben. Beg. 6 
of 1826. 

Applied to Oudli, with 
modifications. Act 18 of 
1876. 

26 

1812 

XI 

® The Bengal Foreign 1 
Immigrants Regu- r 
lation, 1812. 

Province of 
Agra. 

Rep. in part. Act 16 of 
1874 ; 
Act 12 of 1891. 
Amended, Act 6 of 1897 ; 

„ 13 of 1898 ; 

„ 1 of 1903. 

32 


1 Tills titlo was given by the Amending Act,' 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 
a This title was given by the Amending Act, 1897 (5 of 1897), s. 4, General Acts, Vol. IV. 



Chronoloffical Table. v 

PAKT l—mmAL REGULATIONS IN FORCE IN THE UNITED 
PEOVINOES OF AGEA AND OUDH-cwH. 




•Tho Bengal Bolico 
Rcgttlstion, 1817. 


‘The Bengal State 
Pnsoners Regu* 
latioD, 1818. 


*The Bengal Cot» 
emmeat lodem* 
nity Becttlatioo. 
1 S 2 J. 


‘Tho Bengallndipo 
contracta Regula- 
tion, 1823 


Application 


PfOTlOCO of 
Apa. 


ProYinc© cf 
Agia. 


RepeaU and amendments 

affecting tlie United ' Page. 
Provinces. t 


United 

Provinces 


Rep m part, Ben Reg. 7 
of 1829, 
Act 18 of 
1835 i 

Act 10 of 
1859. 

Act 17 oi 

1 BC 2 . 

Act IG of 

1873, 

Act IG of 

1874 . 

Act 8 of 
! 1875 . 

Act 12 of 
1876. 

Rep in part, and amended, 
Act 12 of 1891 

Rep m patt, Act 16 of 
1874, 

Act 1 of 1903 
Amended. Act 12 of 1691, 
Supplemented, Act 34 ot 
1650 ; 

Act 3 of 
1658 

Applied to Oudb, with 
modifitations. Act 16 of 
187G. 

Rep in part, Act 12 of 184h 
Act 19 of 
1873, 

Act 12 of 
1891 

B 3S applied to Oudh, Act 
18 of 187G. 

Rep in part, Ack7of 1870. 

Act 16 of 
1874; 

Act 12 of 
1876. 

Rep in patt and supple- ! 

mcnted.ActlOof 1830 ' 
Rep la part and amended. 
Act 12 of 1891. 
Bap^j^cmented, Ben. Reg. 6 


■TO, tW, p„„ ij, Act. 1003 (1 o! M03), i 2, Code, Vol I, 

TO,lW.™civc»l,ribcAB..ndin;Act,ISl)7(3clIS0T).. 4. GcamlAcM, Vo! IV, 






Chronological Table, 


PAET I.— BENGAL REGULATIONS IN FORCE IN THE UNITED' 
PROVINCES OF AGRA AND OUDH—conid. 


Year. 

No. 

Subject. 

Application, 

Repeals and amendment? 
affecting the United 
Provinces, 

fPage. 

1823 

1 

VII 

^ The Indian Civil 
Service (Bengal) 
Loans Prohibition 
Regulation, 1823. 

Province of 
Agra. 

Rep. in part. Act 16 of 
1874; 

Act 1 of 1903. 
Amended, Act o of 1897. 

50 

1825 

VI 

i 

^ The Bengal Troops 
Transport Regu- 
lation, 1825. 

United 

Provinces. 

Rep. in part, Act 12 of 
1876; 

Act 1 of 1903. 
Applied to Oudh, with 
modifications. Act 18 of 
1876. 

62 

1 

99 

XI 

■ 

^ The Bengal Allu- 
vion and Diluvion 
Regulation, 1825. 

1 

Rep. in part. Act 1 of 1903. 
Applied to Oudh, with 
modifications. Act 18 of 
1876. 

64- 

1827 

III 

1 The Bengal Corrup 
tion and Extortion 
Regulation, 1827. 

Province of 
Agra. 

Rep. in part. Act 16 of 
1874; 

Act 12 of 
1876. 

Amended, Act 1 of 1903. 

6r 

ff 

V 

^ The Bengal At- 
tached Estates 
Management Re- 
1 gulation, 1827. 

99 

Rep. in part. Act 16 of 
1874. 

Rep. in part, and amended, 
Act 1 of 1903. 

68- 

1828 

VII 

1 

2 The Benares 

Family Domains 
Regulation, 1828. 

H 

Rep. in part and amended. 
Act 14 of 1881. 

Rep, in part, U. P. Act 6 of 
1916. 

69' 

1829 

XVII 

^ The Bengal Sati 
Regulation, 1829. 

99 

i 

Rep. in part. Act 17 of 
1862. 

6T 

1830 

V 

2 The Bengal Indigo- 
contracts Regula- 
tion, 1830. 

99 

Rep. in part. Act 16 of 
1836 ; 

Act 3 of 1857 ; 
Act 8 of 1868 ; 
Act 12 of 1891. 

69' 

1831 

XI 

Police-powers of 

Tahsildars. 

99 

Rep, in part. Act 16 of 
1874; 

Act 12 of 
1876; 

Act 12 of 
1891. 

Rep. in part and amended. 
Act 16 of 1854, 

70 


^ Tills titlo was given by the Amending Act, 1897 (6 of 1897), s. 4, General Acts, Vol. IV. 
' This titlo was given by the Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 





ChronoJogiaiZ Table. 

PAKT I.— BENGAL EEGULATIOXS IN FORCE IN THE UNITED 
I’ROnNCES OF AGRA AND OUDII— concW 


Year. 

Ko 

Subject 

Application 

Bcpcals and amendments 
affecting the United 

PpOTinces 

1833 

IX 

^*The Bengal Land 
roTcntio (Settle 
ment and Peputy 
Collectotal Itegu 
lation, 1833 

Procmeo ot 
Agta 

Rep in part. Act 10 of 
1873, 

Act 19 of 
1873, 

Act 10 of 
1014. 





Rep. m pact andamcndeil, 
Act 1 of 1903 





Amended, Act 10 of 18SC 


PART II -LOCAL ACTS OF THE GOVERNOR GENERAL IN COUNCIL 
' IN FORCE IN TUB UNITED PROVINCES OF AGRA .\ND OUDII 


VMr. 


Subject 


no]>oftls and imeodmcnts 
Application. a0cctirig the United I Fago, 
Ftoxinctt j 
















vi 


Chttmological Table. 


PAET I.— BENGAL REGULATIONS IN FORCE IN THE UNITED' 
PROVINCES OF AGRA AND OUDH— con^c?. 


Year. 

No. 

Subject, 

Application. 

Repeals and amendments 
affecting the United 
Provinces. 

P*age. 

1823 

1 

VII 

i 

The Indian Civil 
Service (Bengal) 
Loans Prohibition 
Regulation, 1823. 

Province of 
Agra. 

Rep. in part. Act 16 of 
1874; 

Act 1 of 1903. 
Amended, Act 5 of 1897. 

50 

1825 

VI 

^ The Bengal Troops 
Transport Regu- 
lation, 1825. 

United 

Provinces. 

Rep. in part. Act 12 of 
1876; 

Act 1 of 1903. 
Applied to Oudh, with 
modifications. Act 18 of 
1876. 

52 

»» 

! XI 

i 

1 

* The Bengal Allu- 
vion and Diluvion 
Regulation, 1825. 

>> 

Rep. in part, Act 1 of 1903. 
Applied to Oudh, with 
modifications. Act 18 of 
1876. 

54 

1827 

III 

1 The Bengal Corrup 
tion and Extortion 
Regulation, 1827. 

Province of 
Agra. 

Rep. in part. Act 16 of 
1874; 

Act 12 of 
1876. 

j Amended, Act 1 of 1903. 

sr 


V 

* The Bengal At- 
tached Estates 
Management Re- 
gulation, 1827. 

» 

Rep. in part. Act 16 of 
1874. 

Rep. in part, and amended, 
Act 1 of 1903. 

58 

1828 

VII 

2 The Benares 

Family Domains 

1 Regulation, 1828. 

H 

Rep. in part and amended, 
Act 14 of 1881. 

Rep. in part, U. P. Act6 of 
1915. 

69‘ 

1829 

XVII 

^The Bengal Sati 
Regulation, 1829. 


Rep. in part. Act 17 of 
1862. 

6T 

1830 

V 

1 

2 The Bengal Indigo- 
contracts Regula- 
tion, 1830. 

99 

Rep. in part, Act 16 of 
1835 ; 

Act 3 of 1857 ; 
Act 8 of 1868 ; 
Act 12 of 1891. 

69 

1831 

XI 

Police-powera of 

1 Tabsildars. 

j 

i 

99 

Rep. in part. Act 16 of 
1874; 

Act 12 of 
1876; 

Act 12 of 
1891. 

Rep. in part and amended, 
Act 16 of 1854. 

70 


This title was given by tbe Amending Act, 1897 (5 of 1897), s. 4, General Acts, VoL IV. 
- This title vras given by tbe Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 









Chronologicol Table, 

PART I,— liEXGAI. liEGUMTIOXS IX FOIiCE IX THE EXITED 
PROVIXCES OF AGRA AXD OUDII— ro'ifW 


i'ear.j 

B 

SnLjtct 

nopealsandiuncn'Incnts 
Apflicftiion ^Pcetm;: the Vnited 

j I'rOTincM j 

m 

IX 1 

>Tlie Land 

rer<*nU6 IScttle 
merit «nd iieputy 
Collector*) Jlegn i 
Utton, tSU 

rruriufo oi Kep « 
Agr* 1 

ii rtrt. Act 10 of 

\v;z. 

Act JO cl 
IS73 , 

Act 10 of 
1014. 

1 



Rep, m part ftmlsrflentletJ, 
Act 1 ol 1P03 

H 



Am^ntledi Act JO of Ig‘'C 


PART II -EOCAI, ACTS or THE GO\T,nXOR GEXER \L IX COUXCIE 
' IX FORCE IX THE UXITED PR0\1XCES OF AGRA AXD OEDII 


Yt*T, 

Xo. 

Sul jcct 

Applrcallon. 

Repeal* and amendmenta 
aUrcting (ho UdiIciI 
rronneea. 

i Rage. 

1 

(8M 1 

j 

1 

X 1 

1 

' The Rengil Iftdigo 
contract* Act- 
/S3(J 

I*f«)TlMOOf 

Agra. 

Rep. In part, Act 6 of 
I'-CH , 

Act J4 of 
18T0, 

Act 10 of 
1874 

1 

( 

I 


XVI 

Polie# , 


Rep Inpart, Act 14 of 
1870 

70 

IKl 1 

i 

-VI, 

1 

1 

1 

*TJ,e OriJ Court' 
Amint Act, IS. C | 


l>p la part. Act 10 <jf 

1801 . 

! Art 14 cf 

i IS70 , 

Act 10 of i 

1 1S73. , 

Art 12 of I 

1S73. 

Art 12 cl 

If'il ( 

Am Icl, Aft lOof IKHG. j 

\ 

if^T 

Mil 

'Tl'* 0flsj»3 Aft, 
I***:. 

\ 

Inted 
I’toTl'Xt-* , 

Rep. fn part. Act ]l of 
1870; 

Aftltfl87'?;l 
Act UtflKOJ 1 
ArT»5.1e.! anl 

r^ru’oil. Art 1 » f 10 J| 1 

70 


















Chronological Table. 


* • • 
\iu 


PAKT n.—LOCAL ACTS OF THE GOVEHNOR GENERAL IN COUNCIL 
IN l^ORCJC IN TJIIC UNIT];:]) PROVINCJ^S OF AGRA AND OUDH- 
mnUh 


Year. 

Ko. 

Subject. 

f 

1 Bopcnln and nmondmonts 
Application, 1 nilccling ilie United 

\ Provinces. 

Pago, 

IS57 

XlIT 

1 

[ ; 

'Th ' Opium Act, lSr.7 
. — coiiki. 

United 

rrovinces. 

i 

Applied to Oudh, with 

1 modifications, Act 18 of 
1870. 

79 

isGo : 

! 

; XXVI 

1 

i 

Tlio Otitlh Stib-SeUlo- 
nu'ut Act, ISCG. 

1 Oudh 

Bop. in part, Act M of 1870. 

87 

1S57 ’ 

1 

1 1 

( 

Gaiv.;ea Tolls . 

1 Province of 

1 Avra. 

r 

i 

1 

92 

■*’ ; 

! HI 

[ 

1 

i 

i 

i i 

t ! 

» 

1 

! 

iTho Public Garni), 
ling Act, 1807. 

1 

1 1 

1 ; 

I 

1 , 

1 

i United 
Provinces. 

[ 

! Rep. in part, Act 10 of 
i 1871 ; 

1 Act 17 of 

! 1914. 

Bop. in part and amended, 

, U. P Aol 1 of 1917. 
i Amended, Act 12 of 1891 ; 

! Act 1 of 1903 ; 

; U. P. Act 5 of 

i ' 1919, 

90 


XXXIJ 

1 

1 

j C/iiV/ Comviissiojicr'M 

I i’oircM. 

Oudh 

\ 

j .Voic ohseddt . . . 

1 


ISOS 

xxrv j 

Inoculation, Kumaon 

United 

1 

103 



and Garlnval. 

ProvincC-S. 

1 

1809 

i 

I 

i 

1 

1 

( 

i 

Tiio Oiulli ICstalos . 

Oudh 

i Ren. in part and amended, 
U. P. Act 3 of 1910. 
Amended, Act 10 of ISSo ; 

Act 38 of 1920. 

101 

tf 

xm ; 

Proccduro of High 
Court. 

Province of 
Agra. 

Bop. in part, Act 10 of 1875. 

124 

1870 i 

xxw 

i 

Tlio Oudh Taluqdars’ 
Belief Act, 1870. 

Oudh 

Amended, Act 12 of 1891. 

125 

1871 

XXI ' 

i 

{ 

1 

Dohra Dun . 

Province of j 
Agra. 

Ecp. in part, Act IC of 
1874 ; 

Act 12 of 
1891. 

131 

1873 

vm ' 

Tho Northern India 

United 

Ron. in part, Act 12 of 

132 


i 

1 

1 

Canal and Drain- 
age Act, 1873. 

Provinces. 

1873; 

Act 16 of 

1874 ; 

Act 38 of 1920. 

Amended, Act 12 of 1891 ; 

Act IG of 1899. 
Rep. in part and amended, 
Act 4 of 1914. 

4 


* Tliis title was given by the Amending Act, 1903 (1 of 1903), Bengal Code, Vol. I. 

" This title was given by the Amending Act, 1897 (5 of 1897), s. 4, General Act«, Vol . IV. 


Chronologtcal Table 


IX 


TAUT II^LOCAL A^rs Or TIIK GOVrRNOIl GENERAL IN COUNCIL 
IN FORCE IN THE UNITED PROVINCES OF AGRA AND OUDII— 
conAl 


Subject. 


TboN r \ 1 lla 50 
and Hoad Polico 
Act, 18"3 


T1 a Oudb Lairt Act, 
I8"(j 


I Ucpcals and amcadmcnta 
AppUcatlcm. affcctinj; the United 
j Provinces. 


rnrrineoof ^ Pep Jn part. Act 10 
Agra. IS 74 , 

Act 12 
1870 . 

) Act 12 

t 1 S 91 


Alt I A»*I'nihiI n 
1 oaert. 




Oudii 


United 

rroTince*. 


Pep. Jn part, Act G 
187 S, 

Act 14 of 
167 S. 

Act 3 of 
1870 , 

Act 13 of 
1870 , 

Act 4 of 
1 S 82 . 

Act 10 of 

18t2, 

Act 22 of 

issa 

Act 13 of 
1880 

Act 8 
1800 . 

Act 20 of 

is«o, 

U P Act 4 of 
IPOl , 

Act 1 
1003 , 

Act 18 of 
1010 

Pep In part ami aircndcd, 
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affecting the United 
Provinces. 

Page. 

1878 
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The Northern India 
Ferries Act, 1878. 

United 

Provinces. 

Pep. in part, Act 12 of 
1891 : 

Act 2 of 1901 ; 
Amended, Act 14 of 18S.'J ; 

Acts of JSSO: 
U. P. Act 1 of 
19M ; 

Act 3S of 1920. 

182 

1879 

1 
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The Oudh Civil 
Courts Act, 1879. 
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Pop. in part and amended, 
Act 14 of 1891. 
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Dom.ains Act, 
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Pep. in part. Act 12 of 1891 . 
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AppSicf.tio!) erten.led, A'd j 
.8 of 1891, i 

t 

21.8 

IS^S 

' * X ' 

Bihrrttrta Sink's F’'- i 
UU-'I. i 

Oadh 

j 

f 

1 



>: 

Til" Oi'Ah JM-.'st I 
A>-i I 

*> 

i 

i-v; 


! 

f 


* .*ct, t,f** 



Chronological I able 
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Provinces 
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1891 
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Easements (extend- 
ing Act V of 
1882). 

United 

Provinces. 


j 342 

1 

1 

ff 

XIV 

The Oudh Courts 
Act, 1891. 

Oudh 

Rep. in part and amended, 
Act IG of 1897. 
Amended, U. P. Act 2 of 
1917. 

Rep. in p.art. Act 38 of 1020. 

\ 345 

1 

1 

f 

1897 

XVI 

The Ondh Courts 
Act (1891) Amend- 
ment Act, 1897. 

ff 
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1899 

XVI 

j 

The Northern India 
Cannl and Drain- 
age (Amendment) 
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Provinces. 

! 

Ecp, in pfvrt, Act 17 of 1914*. 

i 
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ff 
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1 
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Act 8 of 1915. 1 
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nation) Act, 1902. 

ff 
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I 

Opium (Amend- 
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f 
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ff 
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UNITED PROVINCES CODE. 

Volume I. 


rA-RT I: 


BENG.a REGULATIONS 
PROVINCICS OF 


IN FORCE IN THE UNITED 
AGRA AND OUDII. 


Iir.SOAL nr.GTTLATIOX XXXVItI or 1193.' 

TUE ClVlIii fiVUYlCF. UOA^;S PUOUIBITIOS 

REOUfATIOK. ITOl 

[Arrrirs to Tiir. pRonKcn or Aora.] 

list Mayt 1703^1 


A Kcgiilatioii for rc-cnnctiiij;, with modifications, such part of 
tiic Uulo pa'''cd on the 27th June, 1737, as prohibits co^c- 
minted Civil Scrinnts of the Company employed in the 
administration of justice or the collection of the public 
revenue lending money to zamindars, uuiependent tahiqdait. 
or other actual proprietors of land, or dependent Uihiqdars, 
or fanners of land holding fnxms immediately of C»o\orn- 
ment, or theumler-farinersor raiyatsof the several descrip- 
tions of proprietors and farmers of land nl)o\c mentioned, 
or their re*“pcclivc sureties* 

1. At an rirly prncxl after the t stahlidmicnt of the Britidi Ooverji* ivaallr. 
tnent in tld« conntn, the ^eTN.tnts t>( the Coinjnny ewjdnvrd in the? 


‘Sf l»n!2«fn<'n II**^ 53 i MT33 *«>rf l.y U r I/x-a! I'stcrl Act, 

nrrt (Wnfr*! Art*. Wl 11, > 7, u> Im m fonre m lS<“ wli'-lr c{ lh« Prpix<iwx> 

rf Art*. a* rfRiM* 4‘f Sclr«lu'M P^tfirtaL Urr 1 \ no‘if.ca. 

1 . « ar.’ff U <■ r,luM n \'X. lB7t <14 rf 1574). Oncwl ArJ., V< ! H*. to I ' ux 

ft-xw m Ks'-'i n a« I m tli« rdtfluird t* rti aj of tho MinrJi>Br Diftnct »nd in 

Ui-aiT, »ril iS-;- w»T«- t r i>K ficatifti rn^fr tl * lanV Att. to iSe Ta-ai 

t'a'RTt Vc-1 III. Arl'TodiX 

.-L ft till", til- Ir<I an tin! Stmo* lUn*:*!), ly^atii rroHihUoa nerjlatun ITOX— *<« 
tW A-vr 1 Art. 1L77 f& cl in?), n*-*^r»l Art*. VeJ IV. ^ 

‘7>. -.fj. • { r ryi;rjrt.rc, t..th r». tie M.tmR rulra rtthth.Utx;- 

I rl a^y «Jr*rr}* « 1 fj «o rf htd» that nar I- r-ertrareJ to thr"i 

CT j.iT'a* -s tr rtr* rj Uiv»» f * or Uiltlinr*.' for ranrin- ^n nann' 
fkrturtr. e- t<'«r aamt'ei ol Pe CoTem-rr Uefirral m Council '• 

rrr-aM I 7 Ik, r; Art. l»l (12 cf 1551). Oeaeral Act*. v7l I\, 

0 


Vnu 
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Covenanted 
Bervants not 
to lend 
money to 
proprietors, 
etc., of land. 


Preamble. 


Loans ProhibiUon. [1793: Ben. Reg. XXXVIII. 

Benares Permanent Settlement. [1795: Ben. Reg. I. 

administration of justice and the collection of revenue were prohibited 
from lending money to the landholders and farmers, and others con- 
cerned in the collection or payment of the revenue, in order to gua^d 
against the abuses that ,the powers with which they were invested would 
have enabled them to practise had they been permitted to engage in 
such transactions with individuals subject to their official control and 
authority. 

This rule was incorporated with the Judicial Regulations passed on 
the 5th July, 1781, and has since continued in force. 

1 «- ^ *:• * « 

The rules above-mentioned are hereby re-enacted with modifications. 

2. Tlie Judge.s and Magistrates of the Zila * Courts * * ^and 
their assistants, or other officers being covenanted servants of the Com- 
pany, and the collectors of the revenue and their assistants, are prohi- 
bited lending money, directly or indirectly, to any proprietor or farmer 
of land, or dependent taluqdaz’, or undei’-farmer or raiyat, or their sure- 
ties; and all such loans as may be hereafter 

made, are declared not recoverable in any Court of Judicature, 

3-6. [Holding of land by Europeans.’] Rep. Act YIII of 1868. 


BENGAL REGULATION I op 1795..^ 

THE BENARES PERMANENT SETTLEMENT REGULATION,' 1795. 

[Applies to the Pkovince op Agka.] 


[27th March, 1795.] 

A Regulation for fixing in perpetuify the revenue assessed on the - 
lands in the Province of Benares; for the more general 
restoration of the ancient zamin-dars® * * * * 

1. The Governor General in Council having determined, with the 
•concurrence of the Raja of Benares, to introduce into that Province, as 


^ The third paragraph was repealed by the Amending Act, 1891 (12 of 1891), General 

Acts, Vol. IV. , T -I „ 

“ The words “ and City ” before the word “ Courts ” and the words “ the Judges of 
the Provincial Courts of Appeal and the Courts of Circuit, and the registers to their 
respective Courts ” after the word “ Courts ’’ were repealed by the Repealing Act, 1874 

words “ have been made in opposition to the repeated prohibitions of Govern- 
ment or which ” were repealed by the Amending Act, 1903 (I of 1903), s. 4. 

■* Short title, the Benares Permanent Settlement Regulation, 1795 — see the Amending 
Act, 1903 (I of 1903), s. 2, Bengal Code, Vol. I. , t, w 

For further provisions as to the Benares Permanent Settlement, see Rengal Regulation 

27 of 1795, infra. . . , . ^ , 

® The words and figures “ and for extending to the Province of Benares the Rules 
prescribed in Regulation XLI, 1793 ” were repealed by the Amending Act, 1891 (12 of 
1891), General Acts, Vol. IV. 



1705. Ben Reg. 1.3 Ununcs Permanent isettleinent 

far ' 1 ^ loc il circuinstTncPs ftflmit, the wiue s^hteiu of lultnor ml* 
luiiiistriliou as has bctii o'-! iblislicd la the Provinces of Bengal, Bclinr 
atnl On“-n, nid the limitation of tho annui! tc\oiiue piyible from the 
IniulH forming nu e'*‘!ciilial jurt of tlial ns stated in tlic jircamblo 

lo Itrgulation 11, 1703,* tlic following rules hare been enacted 

2 On the exiiiratioii of the \^^r llUu lash, the Gosernor tSeneral 
in (oniuil in‘>lructcd tlio Ilosidcnt to make the settlement of the oI 
riitnuo tor the ensuing jtar H% -under Im own immeihalo control 
'lh( Itcsulont accordingh oomjdcted the «cltlomcnt b\ granting leases 
for the term of one a oar to certain amils, and for fire rears to others, by 
s\hich tlitv bound tliemsehes to pa\ a specific jann or assessment 

But llie Goaornor General in Council being desirous of ertcpding to 
4lje Proaince of Benares from the beginning of the acar 1197, ns far ns 
circumstances miglit admit, the jirinciplcs of tlic decennial $ettlenient 
■<lirtcted to be formed in the Proaiiiccs of Bengal, Bebar and Onssa, 
those Jirinciplcs were nccordinglj introduced in the districts of ashich 
the nmils in the preceding jear had obtained leases for fire jears, hy 
tliur consenting to the Bcsidcnt’s issuing pattas or leases, under their 
and his joint soils and signatures, for the remaining four years of tho 
term of their own engagements to all the tahiqdars nnd to the Tillage* 
nmindirs nnd farmers b\ which it was stipulated tliat they should pay 
a cirtiin fixed assessment, the niiiuuiit of which should be reccired by 
the anils and arcounted forbi them to Goienunont , and in the districts 
tilt 1( »s(>s of nhieli bad bc' n granted for one aear onii, and bad conse- 
ijuenlh (rpired, bi tho issuing of pattas to the tduqdars, nnd tho 
aillage ramindirs and farmers under the signature of the Hesident and 
the llnja, fixing the reicnue to he in like m inner paid by tliom through 
the nmils for the term of ten sears 

The ^ irliPiilars of the*o arrangt meuts svere deiwlcd vo. tUo ceyorts ore 
the •* ud •ettlenienfs for one sear, and for four nnd ten \ears made to the 
ft*w*rnor Oeinril in Council b\ the Ib idint, on the 2Gth of Ajiril, tho 
of \niemher nnd the 2Gth of Dceemlier, 1789 nnd the 2'ith of 
rml>er, 1790 nnd in the papers nnd accounts therein referred to, nnd, on 
a cons d( ration of them, the Gorernor General m Council, on the lltli of 
leinnn, 1701, npjroied of tho siid quirtsnniil and di ccnnial settlc- 
ments with tie taluqdars, Milage tnmiiidars and firmen nnd ordered 
*' (hat tie four \ears* pattas he ronfirnied for the ensuing six, so as to 
reluee tlio s^hole to a ten sear'** settlement nnd that assurances bo giaca 
to the j itta holders that ns long as ther continue to par their rermuo 
''.tijuKtM in the last rear if the increase, ns sjjorifie<l m their seieral 
I attis lhe\ shall rot he Inbb to iiir further demand during their Hres 
This o^ler has been lepoateillr ratified to the jnrlies whom it con* 
crrmnl exception of t he paUa-bolders in a few parganos, 

•Tlf rw-;s' tArt m Co^e, Vcl I 
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Preamble. 


2 Loons Prohihiiion. 11798: Bon. Reg. XXXVIII. 

Benaros Pvnnnncnl Settlement. [1795; Ben. Reg. I. 

nduiiiiistmlioii of ju.slien jiikI ilio oolleolioii of revenue were proliibifed 
from Icndinx^ money io the l.nndJiolders nnd ffinncns, and olhers con- 
cojiiod ill llio collection or jiaymcui of tlio revenue, in order fo guayd 
against tbe aiuises tliat {lie powers witli which thoy were invested would 
have onahlod (lioni to pr.iclise had they been permitted to engage in 
such { rans;u’tions with individuals sulifect to their o/flcial control and 
authority. 

1 iiis rule was incorporated with the •Tudicial Itegulntions passed on 
(he 5th duly, 1781, and has since conlinucd in force. 

The rules above-mentioned arc hereby re-enacted with modiiications. 
2. The .Tudges and . Magistrates of the Zila * Courts * * =and 
their a'^sisiants, or other oflicers being covenanted servants of the Com- 
pany, and the collectors of the revenue and their assistants, are prohi- 
bited lending money, directly or indirectly, to any proprietor or farmer 
of laml, or dependent taluqdar. or under-farmer or rniyat, or their sure- 
ties; and all such loans as » • *■3 ijg hereafter 

made, arc declared not rccovernhle in any Court of Judicature. 

8“6. [//olfl/n// of land In/ Puroprans.'] Pep. .Act VIII of 1868. 


BENGAL BEGLLATION I or 1705/ 

THE BEN'APES PEUMANENT SETTLEMENT REGULATION, 1795. 
[ArpLir.s TO run Province of Agka.] 


\27ih March, 1795.1 

A Regulntioji for fixing in perjietuity the I'eveniie assessed on the ■ 
lands in the Province of Benares; for the more general 
restoration of the ancient zamindars'^ * * * 

1. The Governor General in Council having determined, with the 
•concurrence of the Baja of Benares, to introduce into that Province, as 


‘ Tlio tliirrl paragrapli was repealed by the Amending Act, 1891 (12 of 1891), General 
Acts, Voi. rv. 


S, VOl. J. V . 

" T)ie words “ nnd City ” before the word “ Courts ” and the words “ the Judges of 
tho Provincial Courts of Appeal and the Courts of Circuit, and the registers to their 
respective Courts ” after the word “ Courts ” wore repealed by the Repealing Act, 1874 

» The words “ have been made in opposition to the repeated prohibitions of Govern- 
ment or which ’’ were repealed by tho AnTending Act, 1903 (I of 1903), s. 4. 

* Short title, the Benares Permanent Settlement Regulation, 1795— sec the Amending 
Act, 1903 (I of 1903), s. 2, Bengal Code, Vol. I. , » , 

For further provisions as to the Benares Permanent Settlement, see Bengal Regulation 

^ The wor^s and figures “ and for extending to the Province of Benares the Rules 
prescribed in Regulation XLI, 1793 ” were repealed by the Amending Act, 1891 (12 of 
1891), General Acts, Vol. IV. 
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Revenue as- 
sessed on 
lands includ- 
ed in pattas, 
conditions of 
which have 
been per- 
formed, fixed 
in perpetuity. 


Proclama- 
tion. Revenue 
assessed on 
lands, agree- 
ably to pattas 
granted 
under rules 
for quarten- 
nial and 
decennial 
settlements, 
declared fixed 
in perpetuity. 


Reservations 
under which 
above dec- 
larations are 
made. 


Benares Permanent Settlement. [1795: Ben. Reg. I 

and of certain individual zanaindars and farmers in others, have by iha 
performance of the conditions required of them, become entitled'to hold 

eir lands at a fixed assessment during their lives, as specified in the 
said order. 

The Governor General in Council has noiy further resolved that the 
revenue stixiulated to be paid on account of the lands included in the 
quartennial and decennial pattas, the conditions of which have been 
performed, whether held by zamindars or farmers, shall be fixed in per- 
jietuity, and that the person or persons now holding, or who may here- 
after become entitled under the Regulations to succeed to, such pattas,. 
shall not be liable to any additional payment beyond the highest annual 
jama specified in such pattas. 

7 hat this resolution may be rendered more immediately and generally 
known, tbe Resident is to notify it to tbe parties interested by a proclama- 
tion to the following effect. 

3. First. On the 11th February, 1791, the Governor General in. 
Council signified his approbation and confirmation of the quartennial 
and decennial settlements, formed in the Fasli year 1197 (1789-90), 
throughout the four sarkars comprised in the Province of Benares, and’ 
directed, in respect to the pattas for four years, that the amount of the 
jama payable thereby in the fourth year should be continued for the- 
next six years, so as to place the quartennial pattas on the same footing 
as' the pattas granted for ten years. 

“ The Governor General in Council now declares that the jama pay- 
able according to tbe quartennial and decennial pattas shall remain fixed 
for ever, so that no sum exceeding the amount specified as the highest 
annual jama payable according to the said pattas shall ever he required’ 
of those pattadars, or holders of pattas, who have hitherto paid up their 
revenue and observed all the other conditions specified in their pattas, nor 
of those who may hereafter become entitled to hold or succeed to such' 
pattas, so long as they shall continue to discharge the amount, and to 
perform the conditions therein stipulated. 

Second. — ” The above declarations are made with the following 
reservations. 

Third. — “ The holders of the pattas are to be considered as bound' 
to conform to all regulations regarding them, the preservation of the- 
rights of the pattidars, or sharers in, estates, the raiyats, or. the admini- 
stration of justice which have been or may be passed by the Governor- 
General in Council * * * 


' The words and figures " and printed and published in the manner prescribed in 
Regulation XLI, 1793 ” in the third clause were repealed by the Repealing Act, 1876- 
(12 of 1876): 
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1705: Ben. Reg. 13 Ihixtrcs Ptrmanenl Settlcmcut 

Ifurth — “ Ihe £uccc«=^i(in to ximmdaris k to place according 
the titabli'ilicd laus, rules and emtoms of the counlrj, ns provided for to eamin 
in tin RignlUions passed, or salvicli inaj be enacted, for the Province of d^ru 
Jkmrcs • * • 

f Iii tlio event of tlio deatli of a fanner bolding a patta for Caica In 

liiids tbe ramindnr of winch nas dispo ces'cd prcMOUs to tbo 1st 
ITT*) the d itc of the cessjon of (be Province of Benares to the Coinpanj , ecaaed bclore 
or of tbe pUia of nna sneb farnicr becoming otherwise \oid, it bas been ba 

dcterniiiitd, nith the concurrence of the llaja of Benares, tint sueb restored to 
f aiinndar, or lus beir or bcirs, slnll be restored to tbe estate, provided be 
or Ibcv shall agree to paj the fixed j »ma assessed on tbe lands agreeably nitta granted 
to such pitta, and to coufonn to all llegulations for tbo collection of tbe 
revenue, tbe administration of justice or other matters • • • • • 


* In such case, the estate shall be made over to him or tbem, in 
pn fereiice to its being leased to a new farmer or to tbo beir of tbe last 
pittadioldcr 

— “According to tbo well bnown rule prevailing in Ibo PrO-Coic»In ^ 
ainn those runindars who have had possession of their estates since tbf'dintn^”' 

Isl of lull, 177o, hut who were nevertheless excluded at the forming of posimion 0 ! 

tlie jiirmintnt (leltlement maj recover pos«ission of their estates ffoni 

the firmers who mar hold patlas for, and be m ihe actinl mnnapement but 

of, them, liv proving their inbrmcdinto possession in the Court of Diwam 

Adnlnt fvnoew oiayj 

rreorrr 

“ the Courts of Diwanv Adalat are accordingU to decree the xestora* Irom*uc.i 
tien of nnv such zamind ir «o cl uuung, on proof being made by bim of 
such intermednte pn««cssi(ii, hut everv such decree is to provide for 
such jMiniular'h ^reviouslv imlemmfv iiig tbe firmer for the loss which 
1 e mav prove to the satiNfacMon of the Court (o have sust lined in conso* 
quei cc of his hav air 1 eld the lands under the patta of Government ; and 
the Court i« nfcordi’iplv to inquire into and decide upon such lo‘s, and 
to cau‘e the anu in t to I e made pood to (he farmer, before the raraindar 
IS reinstated “ 

4 [Frtrrfi n of Dcnq-:! lU^ulntion \TJ, 1703, to ncnnrcs^ Rev 
Iff \// of /‘Jrr -* ^ 


* TK* •rj fRurr* * 

l*r-U^¥n\i\ i-as h vv 
»IS tf if“ 5 i 

*Tt« »rtj« **• 1 f "iftt 

H n^ra’vt <a Xtl 


n the ipjnrer rmcribed lo 
* (r-rth thw *trt rnwat-^ Iv IV* pcpwlin- Ad, 1876 


‘ -.K 

1713* 


r/intftl 4rd raWufcd }n 1} 

at IL# cf |te fifth clioif were repeale 


niarnet 
br iii<f 
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Beriarcs Fnmih; 


wisj? to be 
•ferred to 
rija. 


BENGAL BEGGLATIOX XV of 1795A 
THE BEN.AEES FAMILY DOMAINS DEOULATIOX, 1795. 

[ArrLii:? to the Pp.ovia-ci: or- Agp.\.] 

\^27ih 3Iarcli, 170o.~j 

A Regulatioir * * for referriiig certain 

cases to tlie decision of tlie Raja of Benares.*' 

1. Previoii? to llie o<iablislniu‘nt of Court'; of Ju>'tice in the Province- 

ot Benares, individuals in ireneial were under the necessitv of havinn: 

recour.'^e to nrhitralimi for the ndjustTuent of the diftereiices occasionally 

arising- between fhcin in respect to ninttcrs of property; and the .=aiue 

mode of adjustmont has since been prevalent in the Province,, the parties 

in suits before the Courts oBen agreeing to submit to the award of a 

certain number of their neighhour.-; or other persons, and the award, 

when confirmed bv tlic Court, becominer a decree of the Court. 

*- ^ 

The Governor General in Council being desirous to promote the refer- 
ence of disputes of certain descriptions to arbitration, and having deemed 
if proper to submit certain case" to the decision of the Baja, the follow- 
ing rules have been enacted. 

2. ilCstau'-ion of IJcn. /u -YI'/ nf 1700 io Bcnarcf.'] Rep. Act X 

of ISOl. 

3. First. — In tlie event of any complaints being preferred ^ 

to any Zila Court, yolfi^ive to undue exactions of 

revenue, or any bvcacb. of agreement in respect to paitas. or the rp.sump- 
tion of krishnarpnn, or otlier description of lands exempted from the 
payment of revenue, in the jagir mahals of Badhoi or of Khera iMangror, 
or fn the Roja’s heredifarp zarnindari of Gattgapur^ tlie complaints are- 
not to be taken cognizance of in tbe Courts of Justice, but the parties 
are to be desired to make application to the Baja or to his Diwan; and 
in case of their not obtaining justice they are to have recourse to the- 
Collector, wh,o will proceed to bring such causes to a just and equitable 
termination, in the manner stated in the tinder-spocifted article of an 
agreement concluded by the Besident with Baja ATahipnarain under date- 
the 2Tth of October, 1794. 

^ Bexu Eeg. 15 of 17S5 is niodiSed Tjt Ben. Beg. 7 of 1828. ui/ra. 

Siioxt title, the Benares Frimfly Domains Be^lation, 1795 — see the Amending Act. 
IKS (I of 1905), s- 2. Bengal Code. Yol. I. ^ 

' The -words and figures “ for extending to the Province of Benares Begulation XTI, 
1795. entitled * a Begulation for referring suits to arhitration, and suhmitting certain 
cases to the decision of the Nazim,’ -with the exception of Section X : and ” -were repealed- 
bv the Amending Act. 1891 (12 of 1891). General Acts. Yol. FY. 

^ Tile words'" to the City Court or ” after the -word " preferred ’’ and the -words " or 
to the Provincial Conrt of Appeal " after the -word " Court ” were repealed hy the 
Eepealing Act, 1ST6 (12 of 1876). 

-* The EeGdation has Been repealed so far as it related to Pargana Kas-war Baja, 
or Gaugapur, by IJ. P. Act YT of 1915. s. 2, and Schedule, infra. Yol. II. 
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An ojition, however, 15 rc«cnpd to the per»ori< dfomin^ llietiu'Ue* 
injured to prtftr tljeir Qjij)lic>tiQn*» for redr<*«A »n ihr fit*t itutnrcc to tl e 
Coll<'ctor, who in nil ca«e<, h_j rcfcrcnrc to,«nd numntjnic ilion with the 
II ijn and hn ofijcor*, js to cnu«e ^uhitnntinl jtistice to he rendered to tl e 
pirlic's 

Second — Article tlard of nn ng^neiienl concluded hj the Ke^ulent « 
cl liinircs vilh Ilijn XI^hlJltn^all^, under d tie tlie 27th <f Octoln’r, 
liOl — “ In ci*o of coinpltints rclatue to rt^cnue'Ctn«e<t or clnnt\* 
ground, tic , being preferred to the huror {1 r , the Kogli'li Gotemnienl) 
ht nTi\ parties residing witliin the J'tgtr nod nltvmgv, etc , the per<ornl 
or prnnle Inndt of lltjn Mnhipmnin Singh, the inqmrj thereinto ^h^!l 
he ninde m like nnnner such ci*es were ninicnhU conducted litlttcnn 
Mr Diincnn and the ll'ijn, Hint ts, that since the gentlemen holding the 
fitnlion of Collector will have more concern and connection with such 
m itlenj than the other gontloinen, the rule elmll he that w ith the pns il\ 
and n«ecrtainment of the s^nd Collector (who * to Inse rcgaitl to the 
honour and dignit\ of the paid Kaja), such causes are to le settled 
through the channel of the said Raja <rof thcofTicera of the «aid RnjaN 
kulmhri, il being at the sune time understood and pro\ided that a* 
it IS n dutj incumhrnt on the Hon’lde Coiiipana’s fiovernmrtil to di«ln 
hiite and ensure the attainment of justice to nil the rnhahitanls of 
lien ires should it «o lnp(ven that after referring sueh eom)damt« to the 
R ija or to hii oHiccrs m the 1 nchahn, the contentment of the partie* 
rninplaitiing and nggritied shall not he obtained, tlte Raia shall re1 itive 
to the adjustment of such rinses listen (o and appnre of the fUgges 
tinns and advice of the Cdleetor, in lile manner ns hath been p*acti*eil 
in the time of Mr Duncan , nnd it is n!«o incuml enl on the said Collector, 
in nil roj'er nnd just ra«es, to shoxv the utmost attention pr ««il le to tl e 
R ija*s nrroinmmlntion, and to hold in aiev tlie inainteinnet of 1 u 
Inimmr and dlgnlt^, Mich 1 eing entinU <rnsi%l4nt villi the wis!jr> if 
finirnimnl anl if ftthteh God firhid) nnv sueh subject should nn*e 
ns nnnnt le settle 1 letveen the «aicl Collertrr nnd the Raja nf«r»«aid 
lie diK'isKU in such ease iihall depend on the Go\errnr G rc»~4l ir 
Couneil ’* 
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Preamble. 


Jama here- 
after agreed 
to by proprie- 
tors whose 
lands a re held 
amani or let 
in farm, de- 
clared fixed 
for ever. 


BENGAL REGULATION NXYII op 1795.i 

THE BENAHES PERMANENT SETTLEMENT (SUPPLEMENTAL! 

REGULATION, 1795. ‘ 

[Applies to the Peovince of Agea.] 

[27tli Marchi 1795.~\ 

A ItegulatioH declaratoiy of certain reservations made by Gov- 
ernment, and of rights preserved to the proprietors of 
landed estates, under the permanent settlement of the land- 
revenue made in tlie Province of Benares; for allowing of 
the transfer or division of entire estates, or portions of 
estates, and prescribing rules for apportioning the fixed 
jama on the several shares of estates which may be divided, 
or portions of estates which may be transferred ^4= * * 

1. Regulations and II, 1795, contain the rules according to which 
the settlement of the land-revenue in the Province of Benares made for 
one year, and the quartennial and decennial settlements, were concluded. 

By the fii’st-mentioned Regulation, the decennial settlement has been 
declared permanent, and for the information and guidance of the taluq- 
dars, zamindars and other actual proprietors of land, and all persons 
whomsoever, the following further rules respecting the permanent settle- 
ment are enacted. 

2. As the lands of some few zamindars and otlier actual proprietors 
of land may have been continued amani or let in farm, in consequence of 
their refusing to pay the assessment required of them under the Regula- 
tions for the quartennial and decennial settlements, the Governor Gene- 
ral in Council notifies to the taluqdars, zamindars and other actual pro- 
prietors of land whose lands are held amani, that they shall be restored 
to the management of their lands upon their agreeing to the payment 
of ihe assessment which has been or may be required of them in con- 
forraity to the Regulations above-mentioned, and that no alteration shall 
afterwards be made in that assessment, but that they and their heirs and 
lawful successors shall be permitted to hold their respective estate at 
such assessment for ever; 

and he declares to the taluqdars, zamindars and other actual pro- 
prietors of land whose lands have been let in farm, that they shall not 
regain possession of their lands before the expiration of the period for 

' Short title, the Benares Permanent Settlement (Supplemental) Regulation, 1795— sec 
the Amending Act. 1903 (I of 1903), s. 2, Bengal Code, Vol. I. ... 

^ The -words “ and for continuing the Pat-waries in the discharge of their ancient 
functions ” -were repealed by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 

“ Supra. ' . . - 

“ Repealed by the N.-W. P. Land-revenue Act, 1873 (19 of 1873), so far as it -was m 
force in the Province of Agra. 
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nhich Ihp) lia\e been farmed (unless the fanners ^Inll ^oluntinlr c«n* 

«ent to imke o^er to tboin the remninixip tenn of iljcir IcTies, and the 
OoAcrnor General in Council shall nppro\o of the tr»n«fcr)j but tint nt 
the exjnritioii of lint jicnod, or m the ovcnl of an\ such farmer or 
firintrs forfeiting bis or their lei‘e» bj fiUing in nrrear, or otherwise, 
such proprietors of land sh ill bo reinstated on their ngrceing to the 
pisTnent of llio a«''e*sment which may he required of them, or (nccnnlmg 
to the nature of llie case) to the conditions with respect to the arrear that 
inns )>e du« , as s jiecificd in rlau«e fir<l, section 18, Ilegiilalion VI, 179'),* 
nnd no alternlion shnll afterwards he made in the said fixed annual 
n'.sc«sment , hut such proprictnis of land, nnd their heirs and lawful 
succossors, shall he allowed to hold their respective estates nl such 
nsse«snionl for c^cr. 

3. In the e\ont of the jiropnetan right in lands that are or niayJ»ra»i 
be<ome the propcrlj of Gosernnient being transferred to Jndisiduals, 

‘‘Ueh indisidimls and tlieir heirs nnd lawful successors slnll be ju'rmitted rf»y t-e mt»* 
to Iiold the lands u the assessment at which they mas be transfcrresl for iVili 
c\cr. rtflf r«sfT 

4 First — Ihe Gosernor General in Council trusts that the pro- 1 
jrulorH cf land, Musjbk of tlie bdicCts conferred upon them bj the ‘t 

jniblu avsessment being fixed for cser, will exert lbem«eUes jn the cnlli*” 
sati( n of tbeirl iiul-*, under tlie cerlamU that they will enjos exclusisely 
Ihe fruits nf their own ;snod managimenl nnd industia, mil that to 
demand will eser be made upon them, or their heirs ir furee*vrs, liN 
the present nr nnj future Gon eminent for on niijrmenl ition of the public 
nssissnicnl, in consequence of the improvement of their resjwetise estates 

SrctmiJ — To di^i h »rge the rest nue nt the stipu! »!• d perjoils witl out t * t « yi* 
ill 1 1 \ or < snsjon, ni d to cotuluct thcm«d\es srith pmd faith nnd nrsler i» t* 

tinii tow jrds their lattidirn, under rent* rs, nnd rftisnts, ore duties nl nil' * » 

times imlj-^jh 1 sabU n (inrrd bs fiiarrimenl fnnn tie prupnetom from *j'. 
wl ( m tlie n \ « nue i« imiiudiatels r«c« i «ble and u sinrt ob» rvanee of 
tho e dutus is mm more than eser incumb nt uj'oii then, in return f‘ r 
(he 1 m m fit* whirh lim will tl»m*elM« derlsr frt in tin irdirs tow 
issued 

Tin Onsermr (ii nrral in Couri il tberefi tc exjiects that ihenforcsaid 
] r pri» I 'r» of land w ill not onlv net in this luanrer thru « Ives towar»l« 
their jattidirs ui der n nter> and raiaat* 1 ut ol*ortjiin tl e *trje*e*l 
i dlierenee tn tl e «ame jrincjples in the persons whom lhe\ taav nppo'nt 
to collee* the rents from them, m whatever irstatre* th< nnv le 
f^easirn f« r sneb ditegatjon of Inist 

\ \\ r f*, i, ,i *,♦ I* 

t in l*.. 1 1 ^ ^ s-ri 
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It 'jeing tte duty of the Buliug Power to protect oR 
Regulations Classes of i)Cople, aud more particularly tliose -wlio from situation are- 
of cultivators. iiolpless, the GoTernor General in Council, whenever he may deem 
it ju’oper, will enact such Regulations as he may think necessary for the 
protection and welfare of the pattidars, under-renters, raiyats and other- 
cultivators of the soil ; and no taluqdar, zamindar or other proprietor of 
land sliall be entitled on this account to make any objection to the dis- 
chaige of the fixed assessment which they may have respectively agreed- 
to pay. 


Internal 
duties to be- 
long to Gov- 
ernment. 


Second.— SllxQ Governor General in Council having, on the 26th 
December, 17ST, directed the saiyar collections to be abolished, and a- 
subsequent settlement having been made with the proprietors of land, 
exclusive of the articles of collection given up by that abolition, he now 
declares that if he shall hereafter think it proper to re-establish the- 
se iyar collections or any other internal duties and to appoint officers on 
tlie part of Government to collect them, no proprietor of land will be- 
admitted to any partieijmtion thereof, or be entitled to make any claims- 
for remissions of assessment on that account. 


Jnma assessed Third . — The Governor General in Council will impose such assess- 

lands bold meiit as he may deem equitable on all lands at present alienated and 
titfcT *”' *^^**^ paying no public revenue, which ‘have been or may be proved to be held 
under illegal or invalid titles. The assessment so imposed will belong- 
to Government, and no proprietor of land will be entitled to any part of 
it. 

Police-lands Fourth . — The jama of those zamindars, taluqdars and other actual 

sumable^^by^^* proprietors of land, which is declared fixed in the foregoing articles, is- 
Govemmont. to be considered entirely unconnected with and exclusive of the produce- 
of any lands set apart for the maintenance of pharis, pasis,' goraits or 
other description of watchmen, employed in services of police,’ and the- 
Governor General in Council reserves to himself the option of resuming . 
the whole or part of the produce of such lands, should he at any time 
hereafter think fi-t to exonerate the proprietors of the land from being 
responsible for the peace, and to appoint officers on the part of Govern- 
ment to perform the duties relating to the police now required from 
them. The Governor General in Council, however, declares that the 
produce of lands which may in that case be resumed will be appropriated 
to no other purpose but that of defraying the expense of the police or 
providing a maintenance for the pharis, pasis, goraits or other descrip- 
tion of watchmen employed therein. 

Estates of Fifth. — ^JiTothing- in this or any other Regulation shall be construed. 

to render the lands of which there are dispossessed proprietors, liable to- 
not liable to arrears which have accrued, or may accrue, on the jama- 

aie£s of that has been or may be assessed upon their lands, under the Regulations^ 
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for tlio quartennul nnd dcccnmnl settlement*, pro' tded tint such arrears * » — ; 

lu'«. nccnjcd, or nnj nccruc, during the lime tint they hare Ihm n, ^ ^ 

m he, dnpo<i'e<“cd of the management of their land* •ml jtrl 

It IS to l*e « uli r*tood, lioMO'cr, that whene'er nil or nti' of the de« ^ 
eniitioiiH of (lispo*<*e‘^«cd lamlholden shall he permittrl to n*«uine o- 
n t uu the inaingoment of tlieir land*, m con««qttence of the ground of 
tin u di''po«"ie'*'ion no longer existing, or of Iht Go'criur General m 
Council dispensing with, altering or nholi*hing tho^e lligulatior*, the 
1 unis of fiueh proprietor* will he held resj»<»n*ihlt fc r the pijment of the 
j un 1 that lia* heen iir inaa ho a’^fs^ed tijton them in perpotuil' frun 
tin tune that tlte management ma\ de'ol'o upon them 

C Tlial no doubt maa he entertaine«l, whctlier jiropriotor* of land I r jc*-* 
nn entitled, under the existing Itegulition* to di<j*o*« if tloir *‘*''*‘***7 *^1^*^ 
witliout tlie preaious sanction of Go'ernmenl, the Gosirnor Geneml in 
Council notifie* to the taluqdaM, ramindan nud otlier netm! proprnlor*" 
of Innd llmt thej nre prisileged to transfer to 'rhoin«ee\er the' mas c-nr-rtu, 
thinh proper, h\ sale, gift or otherwise thur propriet irs right in tlie 
wliolc or nns portion of their respeclne estate* 'nthmit applying to 
GoMrnment for its ►anction to tlie transfer, and tli it all ruirh transfer* 
will he held snlid, pro'ided that the' |m conformable (n the Mulmiimndan I 
or Hindu laws (nerordinp ns tlie religious persuasions of tl e part' or 
parties m iking su(h lran«firmn' rendtr the 'alidits rf it drtermiimhi' 
lu tlie former nr tlie latter roile) and that the\ le not repugnant to an\ 
Ihgnlatmns now in fom wlurli have been pa«< d h\ the llnli<h \d 
nuiu«lratiOTi« or to nns llegulntion* that tlies mar In reaft* r enact 

7.* 1 rom the hmitnlion < f the ptildie demand up« n the land* tl e i el t jt'** ( f 
inroim, and eonstquentl' the salue (indepei deiit of inrrev‘« of t\ nt j.- 
ohtiinaldt h\ impro'eincnt*), « f at ' landed j roj>erl' , for tin a« »«inrnt t**'^** 

< t) which a distinct eiigi,. ineiit ha* heen or mas he eiiter» d into 1 1 trreen 
GoMriinunt and the proprietor, tr that nia\ le « jvimtelv assf*<ird, 
althi Ugh iiirlinhd in one engigMinnt 'rith c tin r ONtate- belonging to 
the sune j rnprn tor, and wlueh inaa lentTirid for pullie nr jn'ate «a)« 

« i tue will alwass le a«eerlunal1i tiv a nmj »ri*i n of tlie nninut of 
the fiaed j una a«<rs«rd up ui it (which pgremldv to tlie f« ngou g dcclara. 
tion* i< to reiinin unalternlde for ever to wl m« 'e\er tlie j mj>ert\ nas 
I tran»ferT*d) with tie whol of its pro*luie nllnwugf r tl e charges 
t f m »r igement 

Hut it i* »l< s e* < niia! tint a untificati m *hmil 1 K r sde • f tl e j »ir* 
eijlc* u|Hiri wlurh the fixed asscssniett chargM «j>c.n nrs «i cli c»f'te 
Will In :ij prim nd on the <<«'crd divi*i»r* o' it u l’ e tf tie 

w} 1 of it 1 eirg Ir^nsfeirel Ir pul lie or pnsate «ile or rt5e*TTi«e j" 

♦ F.» ra ' ef » 7 *» or’il. t f t* » # Jjtr» r' t' • C f"* f *«*t5 or-t 

Is ft'* *»-f 5a *»l tf* t a <1 d tT«-i •»» raet »«l Iv \ 1 A «•* 1 ^ 
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two or more lotSj or of a portion of it being* traiisferred in one or in two 
or more lots, or of its being joint-propertj^, and a division of it being 
made among tbe proprietors; otherwise, from, the want of a declared 
rule for estimating the proportion of the fixed jama with which the 
several shares would be chargeable in such cases, the real value of each 
shore would be uncertain, and consequently the benefits expected to 
result from fixing the public assessment upon the lands would be but 
partially obtained. 

The Governor General in Council has accordingly prescribed the 
following rules for apportioning the -fixed assessment in the several cases 
above mentioned; but as Government might sustain a considerable loss 
of revenue by disproportionate allotments of the assessment, were the 
apportioning of it in any of the cases above specified to be left to the 
proprietors, he requires that all such transfers or divisions as may be 
made by the private act of the parties themselves be notified to the 
Collector of the revenue, or such other oiBcer as Government maj’’ in 
future prescribe, in order that the fixed jama assessed upon the whole 
estate may be apportioned on the several shares in the- manner hereafter 
directed, and that the names of the proprietors of each share, and the 
jama charged thereon, may be entered upon the public registers, and 
that separate engagements for the payment of the jama assessed upon 
each share may be executed by the proprietors, who will thenceforward 
be considered as actual proprietors of land. 

And the Governor General in Council declares that if the parties to 
such transfers or divisions shall omit to notify them to the Collector of 
the revenue of the province, or such other of&cers as may be hereaftm* 
prescribed for the purposes before mentioned, the whole of such estate 
will be held responsible to - Government for the discharge of the fixed 
jama assessed upon it, in the same manner as if no such transfer or divi- 
sion had ever taken place. 

First . — In the event of the whole of the lands of a zamindar, taluqdar 
or other actual proprietor of land, with or on behalf of whom .a settle- 
ment has been or may be concluded, under the Begulations above-men- 
tioned, being exposed to public sale by order of the Governor General in 
Council for the discharge of arrears of assessment, or in consequence of 
the decision of a Court of Justice, in two or more lots, the assessment 
upon each lot shall be fixed at an amount Avhich shall bear the same 
proportion to its actual produce as the fixed assessment upon the wliole 
of the lands sold may bear to the whole of their actual produce. 

This produce shall be ascertained in the mode that is or may be 
prescribed by the existing Regulations, or such other Regulations as the 
Governor General in Council may hereafter adopt, and the purchaser or 
purchasers of such lands, and his or her or their heirs and lawful sue- 
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ccs'on, sh'ill lioltl them .tI tlip jmna ut triiKli tlit\ m he ikj jnircha'ctl 
for p\cr. 

Srcoml — ‘When » juirtion of the of a t ilnqcHr, runii'lir or 

other nct\j \\ proprietor of hiul, Viith or on bclnlf of nhnm a sitllemrnl 
1ns heen or iu\s he eoncludecl nntler the llepiiintions heforr mentioted, 
slnl] ho c'C]) 0 '«e<l to ptihljc •>alc hs onler of the Gorrnjnr fiei ml in ('otm* 
cil, for tlie hquidntion of nirears of rK^c^^ineiit, or pur^innl to the deci* 
Sion of II Court of Justice, the nsse<«meiit upon pticlj lar (l<. if disposed 
of in one lot, shill ho fixed it nti nmnuiit whieh shill heir tho «imp pro- 
jmrtinn to tlieir nctuil jiroduco is the fixed a‘f*e««!incnt upon tl e wliolo 
of the I inds of such proprietor, includittp tIio«e di«j»o eil of unr loir 
to the Trliole of tlieir arluil jiroduce 

If the linds «old shall he disposed of in tiro or mon Iot«, the 
ment U|>on rich lot shill he fixed at nn .ininunt which shill heir the 
Finie projiorlien to its ndunl produce is the fixed n‘^«n«Tnent ii|><»n ihe 
whole of the himls of such proprietor, including tho'e held nn\ he»r 
to the nhole of their nctuil produce 

llie nctuil produce of ihe nliole of (he lin<U of •nrh proprietor, 
whether the portion of them uhirli mni he sold he <Ii«po*ed of in one 
lot, nr in two or more lots, shill he n*certnned in tlie nmde thit is or 
1111 } he pre«trihed h} the existing Ilepulntions, or «urli other Tlepuli* 
tions ns the Goiornor Genenl in Coiineil mu hereiflrr enirt, nnd the 
purelnser or purchn«er< of such lands, and his or her or their heirs nr 
successors, mil he nllowed to ludd them at the jimi nt which the% un\ 
he so purchi^ed for ever; nnd tlie remiindcr of the puhlir jimi, which 
Will con«equcntl\ he pis ihle hi the former propneti r of the whoV estile, 
nn iccnunl of the |>orltnn nf it that mir he left in hi« or li<r nr tlieir 
poskession, will continue unaltenMe for e'er 

J/nrif — "When i tiluqdir, ninindir or other nctuil ji'’npriefo'‘ of 
liud. with or on Whilf of whom a settlement Ins 1 . m nr mu he nm* 
eluded, shill lnn<f« r the whole of 1ns or her e«t ite in two or n ere du* 
tfirt portion'-, u» tl o or more j>» rvm* or n |»nrtum « reef to n m p-r» > i. 
or to two or more j>ersnns in joint pro|»ert} , h\ priiite « d *, psft or oil er- 
wise, the assessment upon rich dutiiet portion of snrh r<1ite s<* trsns 
ferrrd shill he fixe<l it an nrneunt nhirh si nil | r-nr tl e ■ir'e propnrt on 
to il« ictml proslure ns the nsse4»nif.nt upon the whfle lie r»tite of 
tlie trinsferrmt: proprietor, of wh*rh the whole rr i |y rtidi r'lr s » 
Innsferre*!, mi\ heir t*' tl e whole of its artuil j ro-di rr 

This prmluce fliill l>e a«certiined in the mcsle tl it i« er i i' I e 
p»^ ‘riil*ed in tl e existing Bej^ilitiors, os' si ch other llepiilaii* *'s as fj* '• 
r^rneit mv he-rifter ndop* ; n»id the perunn or person* ti wl ci ♦nrh 
limis mr he tnr«fer»etl. ard hi* or 1 er or their heir* and lawful 
* rs sMll he'd them it tie ji*sjs it which tWr ti ar ho f-ir 
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[1795: Ben. Reg. XXVII. 


ever; and where only a portion of sucli estate shall be transferred the 
nmoiint of the reinninder of the public jama, which will conseciuently be 
payable by the former proprietor of llte whole estate on account of the 

lands tliat may romain in his or her pos.sossion, shall be continued un- 
alterable for ever. 

Whenever a division shall bo made of lands the settlement 
of winch has been or may be concluded with or on behalf of the pro- 
prietor or ])ro])rietors, and that are or may become the joint property of 
two or more persons, the nsscssmeni upon each share shall be fixed at an 
aninuiit whi('h shall hear the same proportion to its actual produce as the 
fixed jama asscs'^cd upon the whole of tlio estate divided may hear to the 
whole of its actual produce. 

ibis produce shall he usceiiained in the mode that is or may he 
prescribed by the existing Regulations, or such other Regulations as the 
Governor General in Conncil may hereafter adoiit, and the sharers, and 
their h.eirs and lawful successors, .‘iluill hold their respective shares at 
the jama wliich may he so assessed upon them for over, 

8. Nothing in this or any other Regulation passed previous to or on 
this date shall be construed to authorize the public sale of the lands in 
any taluqdari or znmindnri whilst the parly or parties claiming the 
same, as the ancient proprietors, continue to stand excluded under the 
limitation specified in section 12, Regulation II,^ 1795: or until, by the 
operation of the repeal of that limitation under section 3, Regulation I, 
1795,“ or in pursuance of tlie consequent provision in section 18, Regula- 
tion VI, ^ 1795, or some other consonant rule made, or that shall here- 
after he made, in consequence of the said repeal, such party or parties 
shall have been restored. to the management of the revenue of his or their 
rcspectiA'c taluqdaris or zamindaris. 

8. [Bvfes as to initu'aris.~\ Bej). 'by Den. Beg. XII of 1817. 

10. Ror t)ie saJee of precision it is hereby declared that wherever the 
term proprietor or actual proprietor of any taluq, zamindari, village or 
other land paying revenue to Government is or may be used in this or 

other Regulation extending to the Province of Benares, ^ 
such term is to be considered as applying to the person or per- 
sons holding under each separate lease or patta from Government 
{whether he or they possess the entire proprietary right in such lands, 
or shall be onlj^ the principal amongst other pattidars, distinct or com- 
mon), whose name or names standing inserted in such pattas, and who, 

^ Ben. Begs. 2 and 6 of 1795 were repealed by the N.-W. P. Land-revenue Act, 1873 
(19 of 1873), so far as they were in force in that Province. 

- Svpra. 

® The words and figures “ and printed and published in the manner prescribed in 
Eegulation XLI, 1793,” after the word “ Benares ” and the words and figures “ as referred 
to in Eegulation II, 1795,” after the word ” district ” were repealed by the Eepealing 
Act, 1874 (16 of 1874). 
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V 'MJipr iouut<'rpvtt LabuUjaU, <'r 

ijHinnlj ilclv io GoMrnmpnt, well for tho p^ymeju r{ tl * 

ro\ciuJt* ns for tlio jwrfonnnncc of tlie olh«'r .ntnl cortlitims 

liDOil jii ilip qnnrlcnnitl tiDil ilecetininl deeit-. of wjlliont. 

Iioup\rr, affcntiii" or jir»*jtuhctnp tlie riglits, dUtinrt nr rmnnion, of nny 
juttiiljrs or >lnrrrs wliero nny Midi d»all exist, hihI wliidi, in ca<c of 
sli-'putp witli tlio ]ntla«lnn» or lioliler^ of tlie ynttn's. nre to lie iletennuinl 
l>\ tlie Courts of All ilnl, ncconling to wlnt glmll lie n*cert'unej to l»e llie 
revpiTtuo riplits of the jnrties, ngrceably to tl»» prineipli « of jii'lice, 
ninl llie Inxrs, nistnins niul tivnpes of tlie tlistri>t, • • • •* n« far 

os repariU tlie ]nrttrs in question. 


itnN'OAT, itrnrLATiov xmv nr i:a'»’ 

Tin: m'v.vnrs isHrniTVNcr. mi.ti \tion, it*is 

[ArrLiistoTm V^ov|^^ ni \c.cs] 

[«5rA ilu^ujt, /*' '» 3 

A IfcguI.Tlion for KMuosinp certain rcsirttlion^ to the openiitnii 
nt llie Hindu and Mtiii.imnudan with regard to tin* 
Inljeritume of Inmlcd j»ro|»ertt Mibjetl to il»e piunent of 
^c^cnue loGotcrnmeni in llie I’nnimeof Hcnate-^ 

1. On pr' unds sitnihr to tliove «tnte<l in the prr untile tn fti puhin n ft 

XT, liD'i,* for rcmoMtip rermn re'lrulions to the oji'mtjon of tie 
llitidu luul ui ui Nwx mth n p ud to ilie inlimt inre nf lnrde«I 

))r«')vrly sulijocl to the piyimnt nf ro\«.tiie to finumuu'Mt, in the Vro* 

s iiues (if Jh upal, ITeli ir und Oti"-». the follow inp rule* Ii ue 1 e*'u r’l'iel- 
n) /or ihe I’miinre d JJejnn s, 

2 . After (he fitst dav of the r.i«U >« ir T'dl, vf t\u% t vU.qdir, rsnuu l‘ 
d If or ether ortinl jimprietor of 1 »nd *lnll die w Uhoul n will, or w ith* at 

li i\ inp d't 1 iml h\ a ivritinp, (‘t t* roaih . to whoi i and in w hat in ut er i* 
las or her I uulid properl} Is to dtioUc afti r hi< or her denude, (jnd *haU *' 
h isinp deelircil hy a wrillrp, or srrl'illy, to whom and in trlnl imri « r 
his or her liuded pr(ip(*rtv is In dexdto nftir his or her drr^ue, and •hill 
Tr\j«*ctiTeU • iitilled to *urceed |o a jsution < f the 1 a dnl ] roj'eriv i f tl e 
de^^^»e^l, kitrh }»er«’”ns shill «i5ef«e«l to the shires to whieh the\ r 'vs' 1 e 
»n entitled. 

3. If any tihi.jdir, raniirdnr « r other aetuit j lopriemr of Imd i' ill I 

die rul sequent to ll e rl in »ert:( u 2 will < ut n will, or withAi 

’Tie set free* ItftM *’4 t» 1‘* f»— ‘ff ''»4 l*i ^ 

"1 X! I, *' » »| •• fw-iT^ ’* fc-J l'» • *,!» ft l f,“a"e* • «« 

t/» 11 I *-j* ’»• 1 e It. IT"*!? '■ ft^lfT l*e*f»i**rf,*» •* %Ter fT»*»:r<t It f * * f 
AM I’-l Ufe eM *“1 ' 

**■'■'•1 I fe l-er*m i ITS.— ^** l*^# .K-s»r 5 '• 5'C? 

tl.fm’ • T. fWfilC.N'*- I 

* Tt^* fr- J»; '»- • f rfi'sU **, 17"' *rs C-.«’r, Vtl I 
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Benares Inheritance. [1795: Ben. Reg. XLIV- 

out liaving declared by a writing, or verbally, to wliom and in wbat 
manner liis or her landed property is to devolve after his or her demise, 
and shall leave two or more heirs, who, by the Muhammadan or Hindu, 
law (according as the parties may be of the former or latter persuasion), 
shall be respectively entitled to succeed to a portion of the landed pro- 
perty of the deceased, under the rule contained in that section, such per- 
sons shall be at liberty, if they shall prefer so doing, to hold the property 
as a joint undivided estate. 

If one or more or all of the sharers shall bs desirous of having separate- 
possession of' their respective shares, a division of the estate shall ber 
made in the manner directed in Begulation XXV, 1793,^ and such 
sharer or sharers shall have the separate possession of such share ox- 
shares accordingly. 

If there shall be three or more sharers, and any two or more of them 
shall be desiroxxs of holding their shares as a joint undivided estate, they 
shall be permitted to keep their shares united accordingly. 

4. It is to be understood that, if any one or more of such sharers 
shall apply to have the separate possession of his or their share or shares, 
the proportion of the public jama charged upon the whole estate which 
is to be assessed upon such share or shares is to be adjusted acqording to 
the rules prescribed in section 7, Regulation XXVII, 1795.^ 

5. Nothing contained in this Regulation is to be construed to entitle 
any person to a share of an estate which may be now held entire by any 
individual, or that may devolve entire to any individual prior to the 
beginning of the Rasli year 1204, in exclusion of the other heirs of the 
last proprietor, under the custom in virtue of which such individual may 
so hold or succeed to the whole of such estate, and for the future aboli- 
tion of which this Regulation is enacted, but such person or persons are 
to be considered bound, in the cases specified in clause 10, section 35, 
Regulation XXII, 1795,^ by what they had acquiesced in. 

6. Nor to prohibit any actual proprietor of land bequeathing or 
transferring by will, or by a declaration in -writing, or verbally, either 
prior or subsequent to the Fasli year 1204, his or her landed estate entire 
to his or her eldest son or next heir, or other son or heir, in exclusion of 
all other sons or heirs, or to any person or persons, or to two or- more of 
his or her heirs, in exclusion of all other persons or heirs, in the propor- 
tions, and to be held in the manner, which such proprietor may think 
proper : Provided that the bequest or transfer be not repugnant to any 
I'egulations that have been or may be passed by the Governor General 
in Council, nor contrary to the Hindu or Muhammadan law; and that 


* Ben. Eeg. 25 of 1793 was repealed By Ben. Eeg. 19 of 1814. 

’Ben.^*Reg. 22 of 1795 was repealed by tbe Repealing Act, 1868 (8 of 1868). 
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tilt or trinsf^T ’nlMthrr tmde by n will or oil rr t-rilitg, or 

\erMn\, br mtlifnt»nt/*d lt\ or jiml** lw*fon , ««i h vit:*' **'*, and la 
*ucb t/nnn<*r, ti-» tho't hws nud ition» n^j^ectivilt do r’- unr 

'rfjinrp 


iirxoAii jirnriAiiON' v or itod • 

iiu invr.M \\ni«- \sd i\Ti-n‘\c\ in*i;r\Tios 

[Amn*' Hi Till I*io\iN«i or Aoiijt ] 

[7f./ 1/oy, ;rP3.] 

A IUp;iilntioii to Inml tlit* iiitiifeniiteof the Zil.i’ Courts 
of Dntain Adiht in tlio txccntioii of v ilU and mlnnnis 
tntion to tlie estate^ of pirMiiK dung intO'-tate 
1. Doubts Ixnn i ttiortntiod to nhnt extent, and in uliitmiti* p-rit U( 

tir, till Judgts of tin yUt • •* Courts of Diw >ni Adilit in the Pro 

Mnees of Detigol, Dilur and Ori«' i iind 'Icnires 'irc nuthorired to intcr- 
firo in ^^Innnl tbo inbibjtmts if the nbovi |iroMnccs nnj barn 

It ft wills n( th( ir deot im and ainKiinlcd cjccctilors to carrj tbo eime into 
^Tcrt, or irn\ bv^l dirit jiit«'t»ti, leiMng an C'lite rml or jw*rsonil; 
nitli n xica to r'lnoic nil d« ubts on flu' nutbont\ of tbr /ili • 

Courts in suili i i«os aid to n|i|dn thin to ns fnr ns if^iiblr, tin* pnn* 
oijiIp rignrding sucersaon nud 

inlirntinri tin Mubnmmnd m 1 ms wiUi respect to Mubimmndnns, nrd 
the Hindu In«s nilli nginl to Hindus 1 m» tbe gcticr d rules fc r tlie 

,»imlnnei of tbo ludps tbe Vtr< .Pn sidrnt in f'ouiiril Ims pn»»rd tbe 

bdlouinj* Ut pTul ition, to loionsidirsd in (on* from lb* j»*rio<l of its 
]ip innig-ition m tbi nl on pro\jnces resprctiTplr 

2 • In ill i i»«s of n Hindu Mu-sulmtn or otber j'er* n i.ubj'%1 tn i 
tbe junsdKtmn of tbo ^il \ • •* Courts, bnxing nt his drntli left i |! v 

* lii’i* I* I* Wil* »f-cl y IT’l— »»f •** ^ l 

I'm c-ift ini) \c* \st i\ i-^n n*-. 5t» n/j iju 

U'.. I/«t J iUf‘ \ I 1 -4 «t • 7 r<-<r*\ \rt. \.l ir t I- 1-1 ^ 1 / .lU^a 

tLp ■-”0 < { Ij ^ I’j s 1 f*- < f *\re{ I »• rr, »r '» lb-* ®Stat'*ll>»t *» .i., 

V’*na I V R-s "'ll n ♦ 'tr t'r K.»U M 1> i r \rt IT* {H ‘ 4 *<•*.,« \ 

\f. % 1 1l In t- in I • - .1 1'. . 'nl ~l f- M> n* i> . M r H.- I . 1 n' » ' 

J»cr»»r Ussisf •••I I s*M s»u V! tr I • 4 Ti Kr Vr tbt m—i** S'* } "s-nA-i 

<.trl'Skl> t T 4 4; I \ a 111 

\» 4-1 if ~ * «i'‘*rr |S « -n if* t’ » IV k \ V I J 

Ijrtl Co3tU 1 7 (IC fc! I CJl » Z3 ssOa. 

»Tl-4 *« s!* * M P s-rrT I* III- I 1 J? <r i 

4,» vrrs’ \nt \ J l\ 

* 1>» w-J. «r*f y sals-'f rrj-kV J Is- l}.t | »•»«■»* t \ • ‘‘•0^ f ' ■* 

* Tl* •coil *•■ I f * •T-i jr**--* I • < n IS »• I £■ ’ n 4 ^ r 

fiJSS ■>! It tl» 1 »* 1 J "i (’*. »* 

•s.iiys’ ifi r»L» t*t*t f |t, tf iW C»l4 t 5 

» * Ir r vi» fMwxV* Iy \ 1 41 if If ? 

I"'*- 1> * 1 * 4 1 ♦ r Sii * tij-l t It *' J J S • • 
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II and Intestacy. [1799: Beil. Beg. V. 

will and a2)2)oiiiled an exoculor or executors to ctuay the same into effect, 
and in ttliich ilie licir to the deceased may noi be a disqualified land- 
holdei, siiiiject to tlie superintendence of the Court of ^Vards ^ ^ 

^ , the executors so apj^ointed are to take charge of the estate 
of the deceased, and jn’oceed in the execution of their trust according 
to the will of the deceased and the laws and usages of the country, with- 
out any apjilicalion to the Judge of the Diwani Adalat or any other 
officer of Government, foi* his sanction: and the Courts of Justice are 
pro!ii1)ited to interfere in such eases. execj)l on a regular complaint 
against the executors for a breach of trust or otherwise, when they are 
to take cngjiiy.ance of sueli complaint in common with all others of a 
civil miture h- if 2 

‘^3. In case of a Hindu, Mussulman, or other person subject to the 
jurisdiction of the Zila Courts, dying intestate, but leaving a son 

or oiher heir, wlio by tlie laws of the country may be entitled to succeed 
to the wJiole estate of the deceased, sucli heir, if of age and competent to 
take the possession and management of the estate, or if under age or 
incompetent, and not under superintendence of the Court of Wards, his 
guardian, or nearest of kin, who by special apjjointment or bj’’ the law 
and usage of the country may be authorised to act for him, is not required 
to apply to the Courts of Justice for permission to take possession of the 
estate of the deceased as far ns the same can be done without violence;, 
and the Courts of Justice are restricted from interference in such cases, 
except a regular complaint bo preferred ****** 

4. If there be more heirs than one to the estate of a person dying 
intestate, and they can agree amongst themselves in the appointment of 
a common manager, they are at liberty to take possession, and the Courts 
of Jxistice are restricted from interference, without a regular complaint, 
as in the case of a single heir. 

But if the right of succession to the estate be disjmted between several 
claimants, one or more of whom may have taken possession, the Judge, 
on a regular suit being preferred by the party out of possession, shall 
take good and suflicient security from the party or parties in possession 
for his or their compliance with the judgment that may be passed in the 
suit; or, in default of such security being given within a reasonable 
pciiod, may give possession, until the sxuHmay be determined, to the 
other claimant or claimants who may be able to give such security, de- 

’ Tho words “ under any Regulation relative to the jurisdiction of the Court of 
tVards ” were repealed by the Amending Act, 1903 (I of 1903), s. 4. 

^ The last part of the section, which directed the Court how to proceed when a regular 
complaint is made before them, was repealed by the Repealing Act, 1874 (16 of 1874). 

^ So much of s. 3 as restricted the interference of the_^ Civil Courts in cases of inherit- 
ance by minors was repealed by Act 40 of 1858. 

* The words “ or City ” were repealed by the Repealing Act, 1874 (16 of 1874). 

* The words “ when they are to proceed thereupon according to the general Regula- 
tions ” were repealed by the Amending Act, 1903 (I of 1903), s. 4. 
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clirinp at tlio mime time tli.il fttich |K«t.«c*sion is not in nny <irj:rce tn 
nffect <lic right of property at isstir lietwpen the ])artiV<, htit to he ron- 
nidercd merely ns nn ndminislralion to the estate for the benefit of the 
Iieirs wlio may, on in\cstigation, be found entitled to succeed thereto. 


‘0. In the r\enl of none of the claimants to the c«tate of a per*on 
dying intest.ato being able to gi\c the security required by the preceding 
section, and in oil ca«es uljcrein there may be no |>erson nuthorired and 
drilling to i.ile charge of the landed estate of a per«on decc3«e<l, the 
.Tudge aithin whose jurisdiction sueh estate imij* be situated (or in which 
the deceased may base resided, or the principal part of tlie estate may 
lie, in the event of its being Fituated within two or more jurisdictions) 
is nutliorixed to appoint an administrator for the due care and manage- 
ment of meh cst.ite, until, in the former case, the Buil depending l>e- 
tu'een the #e\eml claimants Fhall base been determined, or, in llie latter 
n*e, until tlie legal heir to the estjite, or other person entitled to receive 
charge thereof ns executor, administrator or otherwise, shall attend and 
claim the simc; when, if the Judge l»e s.iti‘fied that the claim :s well 
foumled, or if the eime he est.ibli*!»ed after any inquiry tint may nppcir 
rece.siry, tlie administrator appointed by the Court elnll deliver over 
the edate t<» him. with a full and ju't .iccount of all rt'ceipU and dis. 
bursements during the perio<l of his administration. 


In sit»i « 

J'i I.*'* EJ* 

•rr- -1 
»>lr)n‘,*r 
f-r r»i^« 

ef **»•*• I- 1 


’0, In all instinces of an administrator being appointed under this ‘•'svf'v i*' 
llegulation, he is, presious to entering u|>on the execution of his offiee, 
to gise good Fecurity for the fsithful discharge of hi* trust in n 
prupnrlionte to the extent thereof; ami the .Tudg» .ippointing liim [ V-'c?’sl -t 
nutljnrire*! tn fix for him (subject to the approbation of the Court of Sadr 
Diwaiii Adal.Tt, to whom a report is to he made in Fneli instances) an 
rdeqtnie personal allowance tn be p.aid out of the proceeds of the est.ile. 
and to 1 e a perrent.nge therrupojj, .after sledncting the expanses of 
immgetnent. 


7. The .Tudges of the Zila • •’ Courts, on receiving infonnatlon 

tlmt any } '•rson within their respective jurisdictions h.st died intestate, 

Iciving pi'oml propert\, .'ird that (fiere is r.o claimant to such pro. • 

jM^riy, are to adopt eurh messures un may l»e reressTty for the |einp«'*-irT i-: 
enre of tl e pmisertv, and to i»»ue nn ndvertisenient in the rnrrent Ian- 
gtngcs of the countrs’, requiring the heir of the deees«M, t r nny per« >o »■ 
entitled fo receive rlnrge of hfs cTeefs, <o attend for this ptirp’^e 

S'’eh '•lUerts^emeid to l*e jtuhn*hed nn the spot wl err tlie prrj.^rtv 
res fenrd. at the Diw.ani Adslnt Inchnhri of the Zila * ** nod, if 


*s., At'-* * ot I’o***! r--*. e 

}'~ r. r! \ -T^ 

* "n f ■" “■*! " tr V ’r I t-p |1« - - A"*. (I'ef Z'gf 
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TF/7/.X- and /ntc.^tary. [1799: Ben. Reg. V. 
^^n^lv(l licvnuvv.njjhrrs, [1803: Ben. Reg. XXXIII. 


ttsccrlniiinblt' ii( i]io tlwoiling*|>l{u‘o of tlio <]oi;ca?;o(l * « ‘ at *i. 
nftpi 'wliichj any potsoii ulfciid and fiatisfy ilie Jiuigo ot ins tiile 

io fli(< proiuM ty, nr io roooivo olmrgo tlu-roof as exooutor, administrator or 
othorwisf', Iho saiim 1 *^ to ho dolivorod U]) in him, on rojiaymeiit of any 
necessary oxponso incm-rod in the ituo of it. 


Should no claim ho proferrod wifliiu the twelve months next ensuing, 
an inventory of tlie projierty and rcjiort of the cinuimstances of the case 
is t(3 he transmitted to the -[Boiird oi Itevcniie, or in Assam, to the Tjocal 
ti'overnmont, for its] orders. 

8. iSothing in this ]legulati«in is to he understood to limit or alter 
the jurisdiction of the Courts of Wards in the appointment of managers 
or guardians for disqualified landholders, ^ or in any 
case -vvliercin a special power may he vested in the Court of Wards * 

* 3 


BEATfAL BEGITLATIOIs XXXIII of 1803.-^ 
the tJXITKD rnOVIKCES NATIVE KEVENUE-OFFICUS’ REGULATION. 1803. 
[Ai’i’i.irs TO rnr. irxiTiin Pnovixcns.] 


[2dih jl/arcJi, JS03.] 

A Regulation for preventing the embezzlement of Public ]\Ioney 
and tlie witbliolding of Public Papers by the Native-Officers 
of Government in the Provinces ceded by the Navrab Wazir 
to the Honourable tlie English East India Company. 

1. It being uece.ssaiy that the Collectors should possess the means of 
recovering the public dues and papers from [tahsildars],® sazawals, amins 
and other Kativo officers withholding the public money, or omitting to 
attend the Collector.s to adjust their accounts, or retaining papers which 
came into their possession in their official rapacity, the Governor General 
in Coiincil has passed the following rule.s. 


* The words " or, if the deceased were nn Euiopean, in the Calcutta Garette ” were 
icpoalcd by the Amending Act. 1905 (I of 1905), s. 4. 

- The.'jo words were substituted by Part III of Schedule to the Decentralization Act, 
1914 (4 of 1914), see General Acts, Vol. VIII. 

’ The word “ the ” before “ disqualified,” the words and figures “ described in 
Reg. X, 1795,” after “ landholders ” and the words ” by the above or any other Regular 
tin'll ” at the end of section 8, were repealed by the Repealing Act, 1874 (16 of J.874). 

‘ Short title, the United Provinces Native Revenue-officers Regulation, 1805 — see the 
Amending Act. 1905 (I of 1903), a. 2, 

For declaration as to the Regulation being in force in Oudh, see the Oudh Laws Act, 
1876 (18 of 1876^ a. 3 (e), infra. 

® The word “ tahsildars ” was repealed by the Repealing Act, 1876 (12 of 1876), but 
re-insei‘ted for Oudli by Act 18 of 1876, s. 3 (r), infra. 
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2. Ftr/!. — The Col!f^(or» «re to take #ccarity for tbe iK-nonal op. mi-i 
pparrmcc of tlio [lalisildax^],’ eazanals, amics, diwocsi ^rri'Ktatlar^, 
lumi*!!}*-, iiitiLarrir*, and nil XntUp officri^ rtitrusicd with the rrcpij-t 

paympiit of public jnoucy ur the tliargo of public account^, nho now ntp, ^ 

or inny Im* liprcaftcr, employed under tliciu, in their capacity of Cvllrr* 
tors of the llevcnue. 

The surety is to hind liimself to produce the officer for whom he nny 
become fe<urity before the Collector, whenever his attend ince may be 
refjuired until he shall be dincharged from the public Fciwice, and shall 
ha\e rocci\ed a wrltinp* from the Collector aipnifying that he has no 
deitmnd upon him on the part of Oos*emmejit, either for money, pajMTi 
or afermtit>( belfinpin^ to the jiuldie, that may have been rnmmiUed to 
him or cojiie into hi** j>o'>‘* 0 '''*iiin in hi** otlirinl capacity; and further, tlial 
in the exent of his not pn»duriiip swell officer, he will he re»ponsilile for 
(ill deniniido that the Collector may lin\e upon him for puhlti* nmnex . 
papers or ncrounts, ami he liahle to l»c proeceded np mist in t*\rr\ r«‘'H*ert 
in the »nnie manner ns the officer him«eU had he been fotihcoininp. 

When nn.v surh officer is renioxed orrcAipns, tbe Collector i« to prant 
him an ncquittnl to tlie above cfTect. after he shall have delivered up all 
public p«)*<*rs, at counts or money that may have I'cen rommitled to hi* 
clinrpe. 

The Collectors may require such officers to pise new suretie*. in i.»*e- 
lij uhieb they m ly hose pround to bellcw that the fonner surelo*. 
whether ndmitted by t!iem«elvcs or their ptedeei*»'ior'‘, are not le^jKin'Ibb* 

*5rceiui.— [The responsibility of the sureties of tabsildars extends to 
the »eseral rases provided for in this Hcpulation.] 

3. If n Collector shall havcaVlaim on the jsart of Oosrnimeni on nrjs c.i;.*-*'''-* 
of the Native officers desrribed in the jirecrdtnp s*'ction, for n bal tiir i> of 
sw^ousit". ST smusey ot papeST* l^eloupsuc to tiOVeroTneSst. he js to tv<pi>T'' * 'r- 
lh«* payment of th«* mnnev or the deliseiy* of the pajsers, bs n writinp 

utah r Ills offi* ial ?eal and i*tpnature, ami the sipnature of hi* Itise-sn <,r p ct 

otli.T be.'d Native officer of hi* d if tar for the lime beinp, •}*erlfs ii « ifie 
ami'iiut (.f the money, or the particular pajvr* n'<|uirwl, and the date nnd 
p!-ve.‘ i,h>t may bf fixed for tbe delivery of llie money or pij^r*. 

If tl.e officer Flnll iiot disclnrpe the money orsleliver up the pijrr* 
li_v the limitiil time, the ('oUrctor i< em|*oweretl to npj»reheiid him, and 


' T’ * *• »*t '* UV * ’.tir* '* I r l!.,* IJrj**’ -j; AfS. I'TS fll cf jrTC , I ’ 

f r 0^!S Ir .\tt |« .f • 3 (o, 

1^0 J *•»' } I l^T is# A'S. 1"T^1 (I? 'f 

t"*" ' y>n »> f ■' W* . 

•• s, • - f «e<i’ 'T nVJ *1 iW t>* »«’ t«f* •• *rr Pf-; X XVI I t* 

S''r,’ », •»! f» J| « f t* »« r»Tt;'iU *1 

*1 ! ts */ » fuT*’ '• ►'V* t •* ff—l f»' * ’ •*« < f t‘>f . -.in »!* 

I‘< f ! I ^ - 'j*J — TV * fTtt' ► » I I s »*♦ • ef •■eJ la' i ’ e* -;1t 

t* r»»M t ~ 1 *^t f r n I* ♦ n'r5i’»'‘*ei ” 

*, t fvrt. **« « ! 1,4 S 1*^* I'r -n <«,,*• l« f •>r-3 

I- <v fs i. I I-, OcJ*! ee't, *ft !'♦ lji»i AtS, JHi 02 H irr' t 3 |S, 
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convey him to tlie gaol of the [Diwani Adalat of the zila, the Judge of 
which Court shall detain himp in confinement until the sum demanded 
of him shall be discharged, or he shall have delivered uj) the jJaj^ers. 

The Collector is authorized, likewise, to attach such part of the [real 
or personal]- property belonging to the officer as may be sufficient to 
make good the sum which may be due from him. 

If his property shall be in another zila, he is to apidy to the Collector 
of that zila, who shall cause it to be attached. 

If the propeidy shall be situated within any other jurisdiction, the 
Collector is to apply to the Judge of the zila, through the vakil of Gov- 
ernment, to make application to the Judge of such jurisdiction to attach 
and deliver it into the charge of the nearest Collector. 

Tlie Board of Revenue arc ciujuiwered to -order the propertr to be sold 
under tlse rules by which the lauds of ju’oprietors are directed to be dis- 
posed of for the discharge of arrears of revenue. 

In the event of the death of any such officer, the surety is to be 
exonerated from all responsibility, and the Collector is to proceed against 
his heirs, by a regular suit in the Court to which they may be amenable, 
for any claims which Government may have upon the deceased. 

The suit is to be carried on by the vakil of Government and at the 
public expense, [and the rules in Regulation XSVII, 1803,® regarding 
suits so carried on by the Collectors, are to be held applicable to it.]* 

Procedure 4. If any such Native officer who ma}'' have retained public money 

abscond^r^^^ or papers in his possession shall abscond or not be forthcoming, tbe Col- 
ato not forth- lector may proceed against the surety upon his engagement, or appre- 
coming. bend the offender and commit him to prison, if he be within tbe limits , 
of the zila; 

or if he shall have taken refuge in any other zila, and the Collector 
shall deem it necessary to require his personal attendance that he may 
proceed against him instead of his surety, the Collector is to apply to the 
Judge of the zila to request the Judge within whose jurisdiction the 
officer may be or reside, to cause him to be apprehended. 

The Judge to whom the application may be made is to convey the 
officer in safe custody to the gaol of the zila from which he may have 
• absconded. 


^ In Oudh, read “ District, ^vhere he shall he detained,’’ for these words in square 
hracbets, see the Oudh Laws Act, 1876 (18 of 1876), s. 3 (e), inf ra. 

® In Oudh, read “ movahle or immovable ” instead of “ real or personal, see wtd. 

• So much of Ben. Eeg. 27 of 1803 as was unrepealed at the time the N.-W. P. Land- 
revenue Act, 1873 (19 of 1873), was passed was repealed by s. 2 of that Act in the Province 

of these words and figures in square brackets are repealed, see the Oudh' Laws 

Act, 1876 (18 of 1876), s. 3 (e), infra. 
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5. If n Collector «Hall Im^o occa^ioj !o require nn} *ucli oC f-cr torr..s«_r.. 
iituiid to jdjmt Ins accounts, Hint the gum due from Inm ii 3\ I e asec-* 

’TUicd, and he >!]t 1I not nt(<nd ujxm Wiug^ re<j«irit! In anting to tint \ 
djrct, under the clhcnl seal niid 5igu ituro of the Ccdlec’.or, to Ua | 
uj) in ins k.u Inhn nnd nt the place in (he ziH at a Inch tl e r u a/ 
i Tie Inst n -jd< d, tho Colhetor -ss einponired to prepare the luimt nerj- ^ 

niJf «>titetnent tint he nin\ he nhle of the monti or pij»ers in the jK>i«e ts»T 1 % 
f on of <uoli (ilhcer, nnd pmt< cd .ipamst the suteti , ujh n Ins enp-igi nicnt 
for the Iml nice or ptj»crs, in the same manner ns if the nccounts Ind 
Uen ndjustfd, md the list of tin pnikera pripjnd in the pre»e! re of iht 
o’hier, 

or he nn\ ctu^i tin oificcr to he ajijnilo iiihd h\ 1ns uim .lutnoii'i 
under section 3, if he be uithin the limiU of the tila, or, if lie shall hav* 
t ik( n It]) liH nhode in nni otlurziln or jurisdiction, h} nppltcTtinn toiti 
fudge, in the manuir directed in sicitoti I 

If il ghotild nftenrirds appear, upon inquire hefore the Court, tint 
Jirt, or n portion onU, of the sum deminded was due fro’i him or 
that the pnjiers required uiir* not m Ins pos'essiotj the Collector shall 
fjft he Inhlc to p*i\ nni diningcsfor Imiing^ ronfineil him, nnd nil ce»st-» 
ll it innj he nirurred in the smt or ineititri *hil! he paid hj the oFicer 

0. If nni sucIm fiocr or Ins sunU glnU be confim d o i acrouiil of t o"- eirt 
chim for public itionc\, nnd preiious to the file of Ins property, * **• 

♦upjKiHinp the Colbctor not to biit been nbb to pit jx>**ejsjrin of auyr-*rJrt 
pro|terli beloiipinp to Inm, nt any tune sub-cquent to Ins coafineiuent, 

•hall den\ the ju«tnc«5 of the irhote or any j*art of the demand made upon 
1 Im h^ the Collet for, .and find gome resj>on«iMe person who will hecemo 
security lint he will Institute u euil in the Court in fifteen daia apaiuil 
tl e Collector to tri the demand, and to pay the sum that inaa l*o .awarJesl 
i runit Inm with costs nnd interest nt the mte of twelve ]>er rent from 
the date on wliicb the puni mil Iw* ileinanded of him to the date of the 
deerte, the Court i« to di«ehnrpe the officer or s irelr, and proceed to tl e 
trial cf the suit, 

and ifeni p'’ojieri\ 1 eh rpinp to the officer or mri ti ghall have he^-n 
I'lhrel to le fcfld. tie «vlr stall l^ rn irtermaode 1 ard the j-rrpe-ty 
rT‘t<‘re«l to the 1 wrer 

7. If m V *urh Vfltne e^ner e- I is si retr •( aU le e * ‘ntte.! ‘es»t*,te 
ei-»{odr bv the Collector, nrd shall rot obtain hi* release in tie r'Oile^’*'’ ' 
♦peclfied in sertion fi, he shall rfvfrthelf«s at liW-ly, wl iht in ror* 
f-e jjent. to sue the Collector Ir wlo*a le maa have .0 { 

•hi uhl I '' dee») the deraard upon him unjust 

* 8 . The Collectors nre to appoirt ere of tf*p anti orired valits of tl e r ,-* !> 
C« nr*« to dr^end nnv s»*Ii« n-hieh i lar l-e icftituted ar^i'-it tl en I v b*i J ,ViV*in 
M-O-)!.# r '• Os^v ?•,« «,t ir-r n*' <• TT'm’ * 

^ s >1* 
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State. Offences. [1804: Ben. Reg. X. 

sucli Native officers or tlieir Iieirs or sureties, under tliis RegulaHon; and 
all tlio rules in Regulation XXYTI, .180^,* regarding suits' instituted 
against the Collector for sums demanded or received by liim on bebalf of 
Government arc to be considered applicable to sucb suits. 


BENGAL REGULATION X of ISOd.^ 

THE BENGAL STATE-OFFENCES REGULATION, 1804. 

[Applies to the United Rjrovinces,] 

Decemher, 1S04.} 

A Regulation for declaring the Potvers of the GoverJior General 
in Council^ to pi’ovidc for the immediate Punishment of 
Certain Oftcnces against the State by the Sentence of Courts- 
martial. 

^1. [Whereas, during wans in which the British Government has been 
engaged against certain of the Native Powers of India, certain persons 
owing allegiance to the British Government have borne arms in open 
hostility to the anthoritj- of the same, and have abetted and aided the 
enemy, and have committed nets of violence and outrage against the 
lives tuul properties of the subjects of the said Government; and whereas 
it may bo expedient that, during the existence of any war in which the 
British Government in India nia}' be engaged with any Power whatever, 
as well n,s during ihe existence of open rebellion against the authority of 
the Government, in any part of the British lerrilories subject to the 
Govei’nnient of the Pi'esidency of Port William, the Governor General in 
Council should declare and establish martial law within any part of the 
territories aforesaid, for the safety of the British possessions and for the 
security of the lives and property of the inhabitants thereof, by the 
immediate punishment of persons owing allegiance to the British Gov- 
ernment, who may be taken in arms, iu open hostility to the said Gov- 
ernment, or in the actual commission of any overt act of rebellion against 


' So much of Ben. Reg. 27 of 1803 as was nnrepealed at the time the N.-W. P. Land- 
revenue Act, 1873 (19 of 1873), was passed was repealed by s. 2 of that- Act in the 
Province of Agra. 

® Ben. Reg. 10 of 1804 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s 7, General Acts. Vol. II. to be in force in the whole of te Province of Agra (then the 
North-Western Provinces), except as regards tlie Scheduled Districts, It has been declared 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in the scheduled portion of the iMirzapur District and in Jaunsar Bawar, 
and it was extended, by notification under the same Act, to Ivumaon and Garhwal and the 
Tarai Parganas, sec Vbl. Ill, Appendix. 

The Regulation was declai-ecl bj' s. 3 (e) of the Oudb Laws Act, 1876 (18 of 1376) 
infra, to be one of the laws to be administered by the Courts in Oudh, 

Short Title, the Bengal State Offences Regulation, 1804 — •';ee the Amending Act, 1897 
(5 of 1897), General Acts, Vol. IV. 

® In the application of the Regulation to Oudh, s. 1 is to be omitted, see Act 18 of: 
1876, s. 3 (c), infra. 
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llip .lutiiorjtji of file %irn( , or in l!»e net of op'^nlj nidiii" nnd 
th« cuctniis of tlir 3lrili«ti Go\ern!npnt trithiu ftnj |nrt of tho tornton**' 
nht \p , thi follfiwinj* Bcgwlation !«*pu marteJ fi\ t!ip Govc» 

nor Opncril in Conncil, to lx, m force tlirougliout tlie Unlish t'mtn*i<-* 
imnif'dnttK Milijoct to llio Ooxirnmciit of the rrc<ulenc\ of Icrt 
William, from the date of iti promulgation ] 

2. 11m (»o\prttor Gmenl i« Coutiu! !icrv!i\ • • • •* cm i 
j iiwertd to Mi‘ip< nd or to dircrt unj public HUtlMinlx or ofTitir to otd'i ^ 
the su^pon^iion of, trliolK or pirtnllr, the functions of tlip oidinarn t 
( Tumnnl (’ourls of ludirnlurt, wiilun atij iiU. district, ^c\t\ or other “ 
plin', oitlnii nn\ pirt of ’[llie llritisli territories Piihjetl to the Gnsern**- 
iiM lit of tlte l*n 'ulenrs of 1 ort Willniii'), nud to e«tihli«h martnl lisr '' 
tin run for mt pernnl of tune while tio 1lnti«h Gosernnient in Indi i 
^h^ll h« uig-ig«d in wir «ith in\ Nnli'e <r <tther iNmer a* well n* 
dnriii^ tin i Msti ni e of oji* n n helhon ag unst the aulhiiiils of tin t»n\ 
iMiTiHnt mans pnrt of the terriloric< ofortsud, 

md fiNn to dinct the iinniednte trnl 1»\ Courts martnl of all* 
|M r»on* nuing nlligniire to tin Ilntish Oosernnient ntlirr in ein«e 
qin m« of their Int mg l*e n Imrn < r of their l>emg re»nh nt», within it* « 
tin Mines md under its prrtiTtimi who shall he tahen in arms in open [ 
|io«tili(\ to the Ilritnh Governnnnt, nr ih the net of opjiosiug h\ firre< 
of »rm* tin nutlnTitt of the •itue. or in the nrtual e(Jium«*ion of nn\ J 
oaerl «t of rehellmn apiiust tin Stale or in the nrt of njx ida aiding 
and ihetting (he rinnin-' <‘f tin Itrituh (lournmetit witlun nn\ pill of 
tin s ml lemtnries 

8 * • * Am person I om or n '«»dmg under ill* piotietimrlt 

flu Iti Mi«h fio\ eminent i\ Mhm the territories afore' viil ainl tt n» 'qu Ml\ \ 
owm,. nllegniiri to tin s ml (loveinnimt who in mo) Mion of theihli 
g itn U' < ( i*ueli nUegniiCs , sh \U l«e guiU\ of uu\ I'f the i rmies sj'erified 
in lh» prei'^almg •.Mtinn and who *11111 he*onM<te«l thereof h\ the 'ep I 
!« nr« t f ]i Court martial, during the Misj^eti'n n of the funrtioi * o^ il r ^ 
ordii ir\ CriTniin! Court' rf ltid*e»ture and the « stal li»hniri t « f ll e 
1 1 irti il Im fih d! ho linhh to tls inimediate putU'hnient of tlnth an 1 
• hall suffer the same ar-o-^lmplr, hr being bung ba lie reel till |e i* 
de*.' 

AH rsMis vrho shall. In i»ucli eases, be adjuilpnl bv a Court iraTtnl * 
t** I e ptiiUa nf anr of tl e i rime* epeeifie«l m this Kegulatiou il all aU 
f tfi si I l! » Itrili'l (»n\ertimrt all j *ai}- rt^ ai \ *[Tr-<t ar 1 

* « # 1» .‘.vUrr ! I'l.* «rr« r«- *-** ! t'-rr ! \ -s l --I f* * I * 

r .M n a ’ i\ 

*J ttsr' ?*■ frt*«»r* »»» i t rt 

ll# *V - , r> fr-* » t f ta » »r *» o f t 

J ^ M ft*' . 3 ,'ir 

*1* »• ’» ls*l .tfs* i tl »i »iHT it t' t f* * . 

Sr- 5 - * ,r \ ^ 

*lnO’' f»^ t r 

Ue.'a#* J (f • 3 (»' »**e. 
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Iroops Trans fort and Travellers [1806: Ben. Beg. XI. 

Assistance. 

peisonalj, which they shall have possessed within its territories^ at the 

line when the crime of which they may be convicted shall have been 
committed. 

4. The Governor General in Council shall not be precluded by this 
Beplation from causing persons charged with any of the offences des- 
crioed in the present Eeguiation to be brought to trial, at any time, 
before the oi^dinary Courts of Judicature, ^ ^ instead of caus- 
ing such persons to be tried by Courts-martial, in any cases wherein the 
latter mode of trial shall not appear to be indispensably necessary. 


BENGAL EEGULATION XI of 1806 .^ 

THE BENGAL TEOOPS TRANSPOET AND TRAVELLEES’ ASSISTANCE 

REGULATION, 1806. 

[Applies to the United Phovinces.] 


[Brd July, 1806. 

A Regulation for facilitating the progress of detachments of 
troops through the Company's territories ; for aSording any 
requisite assistance to persons travelling through those 
territories * * 


^1. Whereas it is expedient to enact into a Begnlation, for general 
information and observance, the rules which have been established bv 
Government at different times (with such amendments as have been 
deemed necessary) for facilitating the progress of military detachments 


^ The words and figures “ or before any special Court appointed for the trial of such 
offences, under Regulation IV, 1799, and Regulation XX, 1803,” were repealed by the 
Repealing Act, 1874 (16 of 18741. 

' Ben. Reg. 11 of 1806 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts. It has also been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874], General 
Acts, Vol. II, to be in force in the scheduled portion of the Mirzapur District and in 
Jaunsar Bawar, and it was extended, by notification under the same Act, to Kumaon and 
Garhwal and the Tarai Parganas — see Vol. Ill, Appendix. 

The Regulation was declared by s. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), 
infra, to be one of the Laws to be administered by the Courts in Oudh. 

It has been supplemented by Ben. Reg. 6 of 1825, infra. 

Such part of the Regulation as authorized Collectors, etc., to give their oiBcial aid in 
procuring coolies for facilitating the march of troops or the progress of travellers was 
repealed by the Bengal Coolies Impressment Regulation, 1820 (3 of 1820), and in its 
application to Oudh such part was expressly omitted, see the Oudh Laws Act, 1876 (18 of 
1876), Sch. II, infra. 

Short title, the Bengal Troops Transport and Travellers’ Assistance Regulation, 1806 — 
see the Amending Act, 1897 (5 of 1897), General Acts, Vol. IV. 

“ The last part of the title was repealed by the Amending Act, 1891 (12 of 1891), 
s. 2 (7), General Acts, Vol. IV. 

‘ S. 1 of the Regulation is repealed in its application to Oudh, .see the Oudh Laws Act, 
1876 (18 of 1876), Sch. II, tn/ra. 
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tbrnugh iLe Company*® provinces, ascertaining and detmricg any 
nccc«f«?aTy expense inctirred for that purpo«e, and for providing mm- 
penvition vrlien any material damage may be smtained in the cultiva* 
lion of the country from the march or encampment of troopi: 

and whereas it has also been judged pro|>cr to emi>owcr the local 
oflleers of police to ntTord such reasonable assistance as may be rcrjnired 
by travellers tnhether liUrnpcnn or Native) proceeding through their 
respeclisc jurisdictions, in procuring the means of prosecuting their 
jounie\s: 


\\ie following toWs base been cn^cl«d, to be in force tbvongbont tlve 
nhole of the Provinces subject to the inimcdiato gorcmmenl of the 
Presidency of Pori William ‘(aerording as such rules may be applicable 
to the Mid Provinces rcs|ie<.tt\idy) from the date of tlieir promulgatinn. 

2. Whenever n detachment of troops, or a single corps, shall ^ 

ordered to proceed, hy land (»r !»y water, througli nn\ part of [the C‘mi- 
pan\*s territories. "I* the c<'nimnnding odicer of sucli detachment or corps 'I*ri^rs‘rs 
is ri‘<juired t<i give the earliest practicable notice to the [Collectors of the 
llesenuc]’ of the tihs through which the trt>ops nro to pass, pf the prt»*«Mj'tr*-*« 
bahle time of their nrrisal within ««ch districts respoctiscly ; Irgether 
with informntmn of the probable |>eriod of Ibeir arrixal at th** particular 
phues srljere sujiplies may be required and a speeific.atmn of the supplies 
wliirh will he wanted. 


Ihe ctuuminding oflicer will Hlcwi«e notify to the [Collectors]* the 
probahle |M*rio<l of the nrrivnl of the troops at the river* or Hil.as inter- 
secting tlieir march, where boats or temporary bridges may be necessary 
for tro«»ing the troops and the baggage ntt.atbed to them. 

• • « • ft 


n. P<r»f. — On receiving the notification mentioned in the {orrp<^\vip ^ 

ferlion, the [Collector]* shall immediately issue the necessary orders* r '“ 
to tho land-holders, farmers, lalisildars or other persons in charge of tl e 


* It-* 1 ‘sn tt \\^ l*»«r*r>l** pi«*Ud Ir st^ .\e.fr«lirr .\«a, ID>1 tt^ t! UOll, l.rswfiV 

V»l IV, ii 

* Ifj (fa Ih tf I •• <1 ,ilh *• I'T tl ♦ •rtJs ** lie C«srj x'lr't t*fr lo*>**,*’ (!« O. 

U-» MX. l^TC (12 tf ICTO, iv'V ir. tmfra 

*Ir(' ’h tfi " -rtr ’’ t e tte »<n!t •• tf tf* 

* Ih OotS. ttcJ '* IWr'jiT »« e^t ** t'-T ** Cr*j»<S'^,” at *^.4# 

* In O- *H t*-? » rd« '* 1 »r s rILnt * ’I ** is-* »x:** (‘—.9 tv-r'—vt *»(* I"" 

it* tf It* I U* lirtjfti *t»tt 1^-* le^tv* i-* lo fvw I*--* tf 

t^e a>rTi\kl tf it* tt.i* *, i' nr r**}**i*** jmi» 4 tv<.» * %*-* rt-'w,’,! l» iJ«/ 

Tt** I »S* * *v-* l«*n rtfer^t-re t* |t* .s*'*e • Tif K'jT (\ rf 1”“. 

.Sflt, Wt. IV. 

* I t-r p ftr l-» i-"!*.** C-t.* f-t is, rt* rTt—rt.* «f cei»-* f.i»f « J fv* IV' 
* tf 1225, i»/ft 
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Troo'i)s Transport and Travellers [1806: Ben. Reg. XI. 

Assistance. 

lauds througli wliicli the troops are to pass, for providing the supplies- 
required, and for making any requisite preparations of boats or temper- 
ary bridges, or otherwise for enabling the troops to cross such rivers 
or nalas as may intersect their march, without any impediment or delay. 

Ihe [Collector]^ shall at the same time depute a creditable Native 
officer to accompany the troops through his jurisdiction, for the purpose 
of aiding in procuring the necessary supplies and of facilitating the 
march of ihe troojis. 

It shall also be the duty of sucli Native officer to provide the troops 
with whatever bearers, coolies,- boatmen, carts and bullocks may be 
indispensably necessary to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of his duty, 
he i.s at liberty to aiiply for assistance to the nearest police-officer, who 
is dii-ected to afford his aid in providing the number of persons and of 
carts and bullocks required. 

Second. — The supplies furnished under the foregoing clause (includ- 
ing earthen pots, firewood and every article of supply) shall be paid for 
hy tlie persons receiving tiie .same at the current bazar prices of the place 
at winch they maj’- be provided ; 

and all officers commanding detachments of troops or single corps 
marcliing through any part of [the Company’s territories]® are enjoined 
to make immediate inquiry into any complaints which maj’ be preferred 
to them by the persons furnishing such sujjplies or in their behalf, against 
any person or jjersons under their command, and to afford such redress 
to the complaints as the nature of the case may apjjear to require. 

4. First . — AVhenever a detachment of troops or a single corps shall 
be provided with boats, temporary bridges or other accommodations, (ly 
au 3 " landholder, farmer, tahsildar or other person, conformabl}^ to the 
orders of the [Collector]^ of the zila, for the purpose of crossing the* 
troops and their baggage over rivers or nalas, the commanding officer of- 
such detachment or corps will grant a certificate to the person furnishing- 
the same, specifying the number of boats, and persons employed, the 
burthen of each boat, and how long emplo.yed on the public service. 

In instances in which temporary bridges may be constructed for the 
above purpose, the certificate to be granted by the commanding officer 
is to specify, generally, the dimensions of the bridges and the materials- 
of which they may be composed. 

* In Ouclh, read “ Deputy Commissioner ” for “ Collector,” see the Oudh Laws Act, 
1876 (18 of 1876), Sch. II, infra. . _ ^ 

■ Repealed as to coolies, .see first footnote to this Regulation, szqjra. . , 

® In Oudh, read “ Oudh ” for “the Company’s territories, see the Oudh Laws Act 
(18 of 1876), Sch. II, infra. 
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tit! i /ij ^ 1 1 jt i I /it *1 tin t i/ttL # 4 wu'jjfiji.'p .► oir ff '» tutnui/f 

” *'P "t ”'•'‘1 I" 'I MOtpSJCUil Mj) *^UJStO(u 

»Jt JIMjl JO JO ‘'•uo JO«l O^OIJ) JO l-JSJinntl VT1IM|\\ pin 

*jot)uojj ui'jijy ®’U *noiv8i)uo3 poij ijottjn Siioflr})ttj3 jj 
inJjsrp •' () JO jji «1 |tij) Ml Fssj •vnnrji psiptpji )''J pm sjjum »"> V '() mjoij 

Mil) o) oiii) luojj osi i| F^*in]^ (iijuamoinji SjtJiuijuo jmu 

! ‘ ’ V J" ' ssiji II r iiJ { mo'.j.xl JO 4.j|jK)ii rtjfji j ipivMo) I"! OJ ' j X 

-liliinni 'pn= JO iimjnW'Ojd ,np m iiioip Fm|>ii’ ‘-iio-i iil 
10 put' •piji'jSiii 0 OMi| mil foip ipiipv mojj 'oujuiioi 
oip m <101111 ipm-ip oin\o mu oqw t.)ui’piioi-,i|> jioip piiv 
‘■itiuFimo JO |i ui .up Joj .ipMOKl oi 0!:i\\a'ii| ptii’ ‘ (poii-in 
.ijtN 111 t-iKu-ji I ipn*. Cur tiirpiji piinoirpl oj 'nivi iiifpoi 
III ‘putt ‘p.iiiuSinw mt q <iuii \.iip ijoupv uiojj ojviq; oip jo 
jiiiuojj mp JO \iiiinu oip m 3ii’|d Ciiu iiicuj ‘cim piioofop 

tc n vjCtiiiij uriwj [‘ix 'SOH -uoa lElSl 



•eSBd <}xau no 9!}0ii|00f fjsjj Sdg c 

•epoo ^uung ‘9x_ -b ‘(868T 

JO £l) 8681 SAiB'i ■Buiina; ,, Gif „ joj pajii'ji'jsqns sbav ,, qt „ pjOAi Gqx ^ 

•AI -fa ‘spy iB.TGn0Q ‘(^681 Jo A) UoQT ‘FY SmpuGUiY, M IP 
-unoQ ui pjGUGQ JoniGAOQ „ .Toj pGpp:}sqns gjgav ,, ^noiuujGAOQ {boo^ ,, spjOAi aqj, x 


•ScTcal naA8s jo poijad aq; jof q.uauiTiosf.TcIxiri ja^tis oq. paoua:).Tias 
eq ‘papTAnoo jx ‘pnB e* ^ ‘aonag:o q-^q^ joj oj 

qqSnoxq aq oq e’qqBtq aq qp^is ‘saTjqxinoo piBS aqq ui saouxjqjtiqsip ‘aqtoxa 
oq qdxaaqq'B .to ‘aqxaxa qqijqs pue ‘Axqutioo xiSxa.xof jcaqqo AutJ ao ‘paqxjjS 
-xxaa aATjq i:i 3 xn; sioqsaonu .xxaqq .xo Aaqq qoxqAi xno^tj Xrqxxnoo aqq .taqna 
[qT3qs ‘qxraxaxxjaAor) qsxqxag[ iioxqoaqojd aqq .xaqDnix SnxAxq sqxqAi ‘oqAi 

‘gqxiBpxiaosap xxaqq so ‘yoxqdxxosap aAoqxj eqq jo snosjad i^ny — 'S 

•pooS oi^qxid aqq joj i!jT 3 Ssaoan ^[qxiaxaujaAor) jBOorj] aqq 
£q paxnaap aq sb axnxq qons loj qyaxxxaxiqyoo nt paxixBqap pnB ‘jao^o 
or[qnd qons jo Apoqsno aqq japitn pun ‘aoBqd qons qo qnaxnanqxioo oq paq 
-qxxaxnoo puB papxiaqaiddB aq oq ‘asxAijaqqo qoxi qnq ‘saoxiago pxBS ax^q jo iCxxu 
paqqxxnnroo StixABq snosjad qons i^xiB japjo oq ^[qxiaiixxiJOAO^ qBOoq-] aqq oq 
qxiaqadxnoo aq qqoqs qx ‘qxixxjjqsaj .xapun paxxxxsqap pxiB paoB][d aq pqnoqs ‘xroxq 
-BqnSaqj sxqq jo g xcoxqoas xix panoxqnaxii saoxiago aqq paqqxxxxxnoo aABX|; iCuxn 
oqAi. ‘xxoxq'dx.xosap aAoqt; aqq jo snos.xad jaqqo Jo sjapoaq axjq jo ^xxu quqq 
sa.xxixbaj ‘saqxjqg jaqqo pnxx qxiaxxrnjaAor) qsiqxjg; aqq naaAxqaq Suxqsxsqns 
jfqxxuB JO sxroxqBqaj aqq jo aoxix;naqxixBxxi aqq jo ‘qnaxnxx.xaAor) x^sxqpxg; aqq 
JO saxqqB axjq jo snoxxrxniop aqq jo jo 'saxjoqxjjaq qsxqxjg; aqq jo ^qijjrxnbxxBjq 
eqq jo xxoxqBAJasajd aqq jaqqra qtjqq paqsxqBS aq ‘xioxqujaqxpp ©jnqBxrt 
pna Xxxnbttx axxp xro ‘i^Bxxt ^ [qxiaxiixr.xaAOf) pooq] aqq xioxqji xix sasoo xrj 

•paSxioqac} ^qjado.xd qxxBS axjq xnoq*vx oq sxiosjad jo xiosjad 
aqq oq pxBd ^qnp aq P spaaoojd qqaxi aqq ‘asxjo quqq xij 

'qoxjqsip 

aqq jo joqoa[|0(3 ax];q jo aoxiapxiaqnxjacfns aqq japxin xxoxqonB oxjqxid iCq 
pps aq oq iqjadojd qons jap.xo oq ^ [qxxaurxr.xaAor) pooq;] axjq oq qxxaqadnxoo 
eq ;[pqs qx ‘pAoxnaj pnqoB .xxaqq jo pojxad aqq qo Apxadojd qoaj iCxnj oq 
qqSxj aqq nxBqaj ssaqaqq.xaAaxr qp’qs iCaqq jx ‘qoxjq ‘jaAOAxoq ‘papxAOjjp 


: jadojd aSpnC i!i3xxr 

/Caqq so jannoxu qoixs nx pa.xxnbox: aAoq jCbxxi Aaqq xpxqAV /qjadojcT iCxxB jo 
asodsxp oq paAXO][qB aq jpqs iCaqq ‘paqsxpoqsa xiaaq aAxxq iuxxx ^aqq xpxqAi nx 
iiqnnoo aqq jo q-xod ax^q xxiojj poAoxnaj aq oq pajapjo aq jpqs ‘i£poq qou-s 
oq SxixSnoqaq spnpxAxpnx iCnc jo ‘sqnxxjSxtna jo iCpoq jfnu jaAonax[^ ’g 

•qnaxnxxjaAO^ qsyqLxg; aqq jdxix; eqaqg 
qaqq naaAxqaq SnxpnBqsjapnnsxxn snoxjas Aixo asxixjo oq ipqxq sx paqojSxxna 
OABq iCBxn sjoqsaonB jxaqq jo -faqq qoxqAv xrxojj Xtqnnoo aqq jo Jaxqnojj axyq jo 
^xnxoxA aqq nx ‘sqnxjpnaosap Jxaqq jo ‘sxiaxpx jo jCpoq Ana jo aonaq)xsaj aqq 
qBqq paqsxqBS aq oq spnnojS OAoq il'Bxn [qx]], JOAonaqAi jnAomaj qons japjo 
oq ^[qnaxnn.iaAor) qtjooq;] aqq oq qnaqadxnoD aq qqnqs qx ‘jaxinutn aqxj xij 

•aonapxsaj ajxxqxxj Jxaqq joj qxxaxnaAxtoa 
qsoxn paSpnC aq ilani six Xiqnnoo aqq jo sqjod jo q.xxxd jaqqo qons oq snosjad 
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Emigrants 
allowed to 
dispose of 
property. 


Power to 
order leaders 
or other emi- 
grants to bo 
apprehended 
and kept 
under re- 
straint. 


Punishment 
for emigrants 
or their 
descendants 
exciting dis- 
fcurbances in 
countries 
ixom which 
they emi- 
grate. 


l^orcign Immigrants. [1812 Ben. Eeg. XI. 

poiboiis <0 sticJt olhor part or parts of tlic ooiinlry as Miny be judged most 
eoiivojiicnt for ilicir future residence. 

Ill like luaiiiicr, it sliull be eoiuueloiii to the [Local Govoriimentp to 
order such removal tvbeiievcr =[it] iuay have grounds to be satisfied that 
the ic'^idence of any body of aliens, or (lieir dc.scciidants, in tiic vicinity 
of the irontier of the country from ’irvbieb ibey or tbeir aueestor.? maj^ have 
emigrated i.s likely to cause any .‘lerious mi.sunderstanding between that 
State and the Ifritisli Governmout. 

3. Wbeuovcr any lindy of emigrants, oi any individuals belonging to 
such body, sliall be ordered to lie removed from the part of tlie country 
in wliich they may have been established, they shall be allowed to dispose 
of any property winch they may liavo acquired in such manner as they 
may judge proper: 

Provided, however, tliat, if tlioy shall nevertheless retain the right 
to any real ju'operty at the period of their actual removal, it shall be 
compeieni to the [Local Government]^ to order such property to be sold 
by ])ublic auction under tlie sujierintcndence of ilic Collector of the 
district. 

In that case, the noli proceeds of the sale shall be duly paid to the 
person or porsom^ to whom tlie said propert}' belonged. 

In cases in wJiich tlie [Local Government]^ ma}’, on due inquiry and 
mature deliberation, bo satisfied that either the preservation of the 
tranquillity of the Britiish territories, or of the dominions of the allies of 
the, British Government, or the maintenance of the relations of amity 
subsisting between the British GoA’criinient and other States, requires 
that any of tlio leaders or other persons of the above do.scription, who 
ma^’ have committed the ofl’cnccs mentioned in section 2 of this Regula- 
tion, should be placed and detained under restraint, it shall be competent 
to the [Local Government]^ to order any sucli persons having committed 
any of the said offences, but not otherwise, to be apprehended and commit- 
ted, to confinement at such place, and under the cxistody of such public 
oflScer, and detained in confinement for such time as may be deemed by 
the [Local Government]^ necessary for the public good. 

5. First . — Any persons of the above description, or their descendants, 
who, while living under the protection of the British Government, shall 
enter tlie country from which they or their ancestors may have emi- 
grated, or any other foreign country, and shall excite, or attempt to 
excite, disturbances in the said countries, shall be liable to be brought 
fo trial for that offence, * * * and, if convicted, shall be 

sentenced to suffer imprisonment for the period of se ven years. 

* The words “ Local Government ” were substituted for “ Governor General in Coun- 
cil ” by the Amending Act, 1897 (V of 1897), General Acts, Vol. IV. 

® The word *' it ” was substituted for “he ” by the Burma Laws Act, 1898 (13 of 
1898), s. 16, Burma Code. 

* See first foolKote on next page. 





1817 : Ben. Reg. XX.] 




— Auy jvtrM'tii, wljpUur Xnti\e UrUt«Ij fuUjfr{4 i>r '"l.o 

‘linll fnniiOi cmipnint^ frtmi forclpn rountri«*« viiJli n»y a'^j^tnncf, *’>^^***■[,1 
of iiion, inonay cir nrnj*r, jn pro'!<^cution of llieir nlIrmpU to rxf-il^' <li«ttir!t. *»='«< - jia 
nncc< ill tlic rnutstry from wltich they way liavo or in p'V.IlV* V 

otlior rounlry, or ».ii:i)l othonrito anl ^«cli oHoni in Ihr jtrn*<T«lion of jbjt« 
fhrir criminal design, ►Imll Ijc liable to l»c bniupht to Iri.tl for that , 
offence ••••••» nnj]^ jf conrictcri. «»bnll lx* jTnl'nfcd to fufTcr 

imjirivonment for tlic Imn of «eveM vrar*: 

I’roridod, however, that if the Judge • ** by whom the ca«e may rrotl*©. 
ho tried «h'dl ho of opinion that the p(ttti^)llt)ent o»lahli<!i'Ml by thi« nixl 
the preceding clau»o «hrmld in any i«<t.»«re bo mitipd'-d. lio <lnll *n1 wit 
the j)mcoodings hold on the trial [to the I,<M'al (»(!\rnii*iont. and the 
Local Gorornwont shall pa's such ortlor* thereon ns it way thinV. fit]*: 

I’mvidrd, inoronror, that no sontonro or order uljicli mi«\ bo pa»*«'^l 
on tlio Iri.il of any persons imdor tbe pro\i*-ionH of tlio pro‘ont Ite'.nda* 
tion ••hnll ho comp<*lont, or fhall ho cmistruod. to ])riilude ilm [L<«'.tl 
Govr rnwfrjit]* from tho oxorri«o of tho |•o•xcr xoHod in iho Go^ornntenl 
hy sootmn 1 of [thi< Bopulntion].* 


lirNG.M. IirGri.ATIOX X.v or 1817 .* 

T«K tu’.soAb roiAcr. r.rr,n.\Tjf»s', tsti 
[.\rrnr.s to riir 1 Vo\inci oi .Vow] 

[rr.'i fh-u^hrr, ;v/r.] 

i\ Ilogulntinn for reducing into one Rcgitlation. with amend- 
incnt^ and mndifientioir, tlie‘-e\ornl rulc*^ whicli have Uvn 
pfi’^ed for llie guidance of daroghns nnd other sul'ordinate 
ofiicer^ of Polire 

1 to 8 . hlf; O! A rc"«*riTf 

j cr}; Tiin/ ond /nnefj^ftt r-f ao f/nt'j/i 

‘ Tt«» w'-ff J» •' 0 Ct ift *f C.*" - I ** weft I'T tt<< ,Kti, 1^74 

06 rf irrn 

■TJ» •I'fl* Cirrf 1 *' |v .^-retr- At. (12 cf IC'H. 

t'*. VeS IV 

* "I'i-rta fitoi ij'f* I (ir lir •• •*!'» ** t'» <?<* N»r»*-v* A«!Cn, 

!»• * f' 1 t ■ tj f (• '**** * rrjrf-tt tn * t, f»T «t -» r' O •• \‘'i t •* 

r-»-! *» f »» I f’i^x *' \ ' Afr- i Z£ ,\r*. l”77 (V rf J ' t), Crrr'U Af**. 

\fi IV 

* '•tt ft I* f ^ tf- •* rn J m . Oi f 

* Tt ii » "ti!* ■' 1‘ 'l “ »»»r ? t fiH 'r t f f 0 *> tt' 1 1>^-***1 #S ** I '' n* 

.*► f-a -.f Mi. icm (t . f l‘VA‘. ■ .t fWrr^ r«!* Vcl I 

1 i't n^-.lS p • • I>f%V - J :7-fr# Of A»««tl 'f Ar^. nA (I ri 
jyA , » JU-r*) (V.‘r \r’ I 

’ Tt • «ct » '» •* f r r -Ml -- tL» «» f He*#-* e r Km ••»r • Tth* *5 

rf C« - r »I r» •'vtr, p: ff"' 

P- t fs*!'*, *.“( »f *• I i*« r l^ic«! SJ 

itj «* »» rf Vi *' !•! t’ r i -V «»-« t t-r i’* A*^* i '£ Xfi. P'^J f !2 

»! <W -.-0 S>U. v.i tv. 

n 2 



for 

fsppLMmnco 0 
}5 ‘rxinn I'lii* 
piovofi tituk r 
Opium 
ji irtmcnt 
accubcd of 
!> ii'ikJc 
oUcticcs. 




Iri such cases 
accused not 
;o bo forced 
s. fcc appear till 
/ after inanu- 
f’cturing 
season. 


[1817: Ben. Reg. XX. 

ftul; pnUa'^arrotdU'mvni^: poltcr^ofjkrr, at outposts; leave rules; thana 
trronh.] Jfrp, Art XV J of m‘-J. 

0. {/'ahee ittiirus, iVf., {o 1 „< sent to ^/aqistrates or Superintendents 1 
Xep. Art XVII of hSntL ' 

10 & 11. f yTans/uission of ofjirinl papers; prohihition of irrcqvlnr 
prartircs,'] flop. Act XVJ of JS7-J. 

12 to 20. \f 'horprs uni ropntznhle hp police; duties of officers on 
j t ri 1 1 lup rhfirpm rules for holdiiip inpuvsts i inijuirics into cases of 
heinous ofirnrvs; rrarrh for stolen liroprrti/; duties of police ivHh reijaril 
to rniU('i\y. mu! ufftiris of hnsr riots: tieatmint of prisoners; 

n/A ndi rs and enpionts.'] Hep. Art. XVJ] of JS62. 

21. iVfllapr-iratclnneii.'j Xrp, Act. A'l7 of 1S7S. 

22 to 2C. j f j r;i/ jurhdirl ion of pidicr-doropluts; proscrutors 
and intut s/es; : u ntunjits: arrest and hail; rrsisitince or erosion of criminal 
proriss.-] Jhp. Art XVI/ of JSOd. 

27. \^I hft t uiut for a; I cars of land rinf.] Jh'p. .-Ic/ A’ of JSdO. 

28. [.i/>Zv/r/,] Xcp. Act A7/ of JSrO. 


BKfita-Tiox or CiuMixAi, Pitocrss ix I'lii: [Opium Bepautmiixt],^ axi> 
Driir.s 01' J)\uoc;iias ijr.OA'nxo to ['j'uat Bepaptmext].” 

20. First. — lii al) hailalilo ea^.Oh. tvjiero it may ))o Dccessaiy, piidor 
tho provisions o! tliis }?pgu]ation, to .s-ununon or approhond .any ^ 
otlicpr or jiar^on (.niptoyod in the ^ Opium Dojiart- 

moat, tlie tJaropIias of police shall iraiisniit the summons or varraiit, 
xnulcr a scaled cover, addres^-cd to the e -i Opium Agent, or 

the head Amative ufliccM' of the arang. kotlii or chauki, who will either 
ffivo or direct sudicient sccuritv to lie crivon for tlie due attendaucc of the 

vw « c. • » 

])ftrt 3 ’, certifying on the hack of the process the manner in wliicli it has 
been served, and by wliom the .security lia.s been given, or causing the 
defendant to accoTnj)aiiy the oincer bearing Ibc darogba’s process to the 
tbana. 

Second . — In cases of bailable nature, in wbicli a person under engage- 
ments, and em})loycd in tbe Opium Department, may be sum- 

moned under the provisions of the preceding danse during the manu- 


^ The words “ Opium Dopaitinent ” wci'o substituted for “ Commercial, Salt and 
Opium Depaidmonts ” by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 

- The words " that Department ” W'ore substituted for “ those Dep.artments ” by ibid. 

’ The word “ weaver ” after the words “ apprehend any,” the words “ engaged in the 
pro^^sion of the Company’s investment or ” after the word “ person,” the word “ com- 
mercial ” after the words ” employed in the ” and the words “ commercial resident ” 
after the words ” addressed to the,” were repealed hy the Repealing Act, 1874 (16 of 1874). 

■* TJio words “ manufacturer, molungee or any ” before ” officer,” and the wmrds 
“ Salt or ” before the w’ord " opium ” in both the places in which it occurs in the first 
clause of the section were repealed hy the Repealing Act, 1876 (12 of 1876). 

® The words ” Commercial ” and “ Salt or ” were repealed by the Repealing Acts of 
1874 and 1876 (16 of 1874 and 12 of 1876), respectively. 
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fncluriP" fcn'Lon, the iropln of jwljce wuh tlir Mm- of j»r»''rnx- 

jng unnerOMnn »inrri«|»tion to tho ininufocttirtr, rrijuiro tlio prl) 

&ut])iiionc(l to n|n>cnr m prr«<m or l»\ xalil, ciiJirr <1uriiip or nff(T ih<* 
luantifacltiring ^n<on, as tlir circuin^tonron of tho cto nny Oirtntf, 
to llic fiJttiie ortlcri* of t)»r* ilnpi^tmto, (n wlinm tho iHtojjIn 
*>linll in n(I> instTnc' rrprt the ren^on^ winch m »\ Into influriiri*«l !nm 
III the exercise of the tli«crrtjon here xc't4<l in liim 

7/iirf/ — “Stnninnn«es •••••• •! ofluer* or p«r»ori-» * • *rt.J'fr 

* •* enijiloMtl 111 the • • • *» Opium Dep irlincnt, to ntteml i« witne«»r<, 

i>e sonwl in the nianiirr ilirertt*! b\ the jrirulin;; rlnu«e4 of tins et- 

section, hut the • ♦ • * * Opium Acent, or tlie henl Xntiie ofircr nl latH*- 

the nrung, knthi or clnuki, shall, insteail of ref|Uirinf:: tlie |Hr‘<ui »um »r»nf» wl 
innnoil to pito !tecnrit\ or jiroceMl to the thnm tike from the t\itne»< '^R^e 

reoopniraiire nprccnhle to tlie 1 orm Xo 11 of the .\pj)- nilix,* oml ulmll 
uelmr the to the ofhror sennip the prr>ce'*< 

Irturth — If 1 rhnrpe nhnll he pnfirrctl l« » jn Itre ihropln npaiii't "nrsru ti 
nnj •••••• •• ofTiror or jMTfon •••••• "* etnplo\r4 in | 

the • ♦ • *1 Opium Dejnrtinent for nn offence that IS not hiiIat> 1 o 

nml then *lmll <ipp< ir t<» the ilnroplm of polue Milhi n nl pnmiul tmil« r the 
jroMsiniK of this IhpulttKui for npprehemlinp the jh r*on so rharpnl, »» «p« 
the nnrnut for his npprehriKion •hull fTijiun hitii to nttnnl innne-*’**'^ 
«Iiftt«U tn pep'on, nml shall 1( <xi'cute<l iii Ih** 'inn manner ns ujsm 
fer»ons not >o emj>lo\e<l 

Hut the ilaropha, nttor < urinp the off< mlrr to ;.i\. tuilue of In' Tl*t*n jV* 
npprehon«ion to the •••••« Opium .\p<’nt, or to the hrnl oflcer of 
the neari't arnip kothi or ch niki n* tin cim ma\ le 

fifth to ffjhth — [Itticit nt!t } AV/» Icf 1 III ttf /STJ 

—Ml <*jhri rs of polite me *tnetl\ «iijt)iie>l. iimlrr j nn ’’****' 
th'im'sion fnun nfln'’, tt» n'‘Mt in *uppt< »*iiip the illn it rultii auon, ^ 
manufutun, ♦ ih , p'in hn't , ini|>nrtation trnit>|’>t*rtaHnn er |iii*‘e**i »n i‘ « cf ® 
of I'pllll »•••••*•» 


*T).* (I wtiitrr* tt 1 ll.* «r»,|« r'»nt5f*flt.f*tf, rt ' rr !<» * 

tfipreliiT T r*T<4 <st 1 » \»li I(> » f 1 “I •r I 12 I * t J't 

• r U 1 in n xt l**« i iRT«*r-<“l tr »?f* 

ryj.»»l.-l tv \ 1 16 rf I *“4 

*1 •• »l ’i •vre rrvW'fltrt’jr ts' 

\ri» 1 -J.rl 

•lie • t I* • I ill I v«H "1 »»vl I*# » «4» *«»’l If «»ft* rV'.TvtvIlttV 

tvi«* T I t. 16 rf .rj 12 I t J'-' 

• /»/f t 

• 11 ^ I • nvitvf *r ] It r If •« f, e- ’ •■fx* xt »"T rl*.«} t-of* l-Sfvy tt 

» vfr IT.^«vtJ»T r r 1 t ♦ \rU 15 e* ! "“t »r t 12 * f t'^' It » 1 *.nj, *‘%*t 

t'-* tvv«»' ! «• J t t I* .* 1(4 1 t.* Vir; »».• yti*-* 

'll,& « ri. * tr t*Tl in V • f>ev» . »i«J Ce,»”T* lrv»>{“^fl tt •.« 

In t rf \f1 |e-^ ii?, cf 

• « +•!» fit tv> u V 1 t V jr-v * r* «f I #•-*» *» *' 5 f »»' S R. » n 

r.> *1 t^ ( f t‘rt f » f tT »1 •■ » ( r J*r"r *>tT* I tv i‘«- I «i«* '■r Iti. 

I 'I {V .:t I'-t 
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seal; poUce-accoviremenis; police-ogeers at outposts; leave rules; tliana 
records.^ Rep. Act XVI of 1S74. 

9. [Poh.ee returns, ^'c., to he sent to Magistrates or Superinie 7 idents.l 

Pep. Act XV n of ms. ' 

10 & 11. [I I'ansunssion of official papers; prohibition of irregular 
practices.'] Rep. Act XVI of 1874. 

12 to 20, [Charges not cognizable by police; duties of officers on 
receiving charges; rules for holding inguests; inquiries into cases of 
heinous offences; search for stolen property; duties of police toith regard 
to comers and uiterers of base coin; riots; treatment of pmonm/ 
notorious offenders and vagrants.] Rep. Act. XVII of 1862. 

21. [Village-watchmen.] Rep. Act. XVI of 1813. 

22 to 26. [Concurrent fxnisdiction of police-daroghas; prosecxitors 
and witnesses ; summons ; arrest and hail; resistance or evasion of criminal 
process.] Rep. Act XVII of 1862. 

27. [Distraint for arrears of land rent.] Rep. Act X of 1859. 

28, [/i&7ca?7‘.] Rep. Act XII of 1876. 


Execution oe Ceiminal Process in the [Opium Department]/ and- 
Duties op Daroghas relating to [that Department].^ 
Seounfcyfor 29. First. — In all bailable cases, n-bere it may be necessary, nnder 
persons provisions of this Regulation, to summon or apprehend, any •“ ^ 

ployed under officer or person ^ employed in the - ^ ^ Opium Depart- 

inentj tbe daroglias of police shall transmit the summons or warrant, 
nnder a sealed cover, addressed to tbe ^ Opium Agent, or 

tbe bead jSTativc officer of tbe arang, kotbi or ebanki, wbo will either 
give or direct sufficient security to be given for tbe due attendance of tbe 
party, certif 3 ’'ing on tbe back of tbe process tbe manner in which it has 
been served, and by whom tbe security has been given, or causing tbe 
defendant to accompany tbe officer bearing tbe darogba’s process to tbe 
tbana. 

In such cases Second. — In cases of bailable nature, in which a person nnder engage- 

To b^forced ments, and employed in tbe * * ^ Opium Department, may be snm- 

tc. appear till moned under tbe jjrovisions of tbe preceding danse during tbe mann- 
jifter manu- — - 

aoturing i -words “ Opium De23artment ” were substituted for “ Commercial, Salt and 

season. Opium Departments ” by the Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. 

^ The words “ that Department ” were substituted for “ those Departments ” by ibid. 

® The word “ weaver ” after the words “ apprehend any,” the words “ engaged in the 
provision of the Company’s investment or ” after the word “ person,” the word “ com- 
mercial ” after the words “ employed in the ” and the words “ commercial resident ” 
after the words ” addressed to the,” were repealed by the Eepealing Act, 1874 (16 of 1874). 

* The words “ manufacturer, molungee or any ” before “ officer,” and the words 
“ Salt or ” before the word “ opium ” in both the places in which it occurs in the first 
clause of the section were repealed by the Eepealing Act, 1876 (12 of 1876). 

® The words “ Commercial ” and “ Salt or ” were repealed by the Repealing Acts of 
1874 and 1876 (16 of 1874 and 12 of 1876), respectively. 


Upium De- 
partment 
accused of 
bailable 
offences. 
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82 [Despatches of treasure ] Hep \et A// af JS7G, 

83 & 84 [Raict relating gencraUg to landhohlcrt, managers of 

estates, tic , police of cmcj ] ^ 


AtIK^n!X * 

I orm lo /I’ 

IIpcoomz\nct to m T\Kr\ irojt k Wn^rss 

heroic I • inliitillftnt of • 

! nvc lircn nnmcil ns n witno's in tlioci** of * 

I heril»\ cnjrij.* lo n|‘j»cnr lrf<in tlio JInpi<trit« of the *iln [or cit\] of 
, on or I ofort* <lio , for the 

pur| 0*0 of fjiMtif: CM(!»*iiro in drfntilt wliort'of I lif>ro1)\ fiirllicr l>im! 
tjusf^lf lo |«a\ •'ucli fino lo fiov* rninrnt ns titc Mn^ji'lnto nns 
jro|xr lo nn|o«t<. n|inn nn* ns well as am expense ll at n>a\ lo incUTtw! 
in ronspijnrntc of in\ nui attc«<lnim», for conijM'lliii^* nu npi^rm ico 
ill tins I smII not fill I)al<(l [nr<«nliiijr to llie current «ra] 


iirAoa nrourATioN ni o* isis » 

Tur nisoM. «5T\Ti ri»i‘:0Mn5 nntraTios, icia. 

[.Airurs TO the Rhited Pbovincts ] 

[Tfr UK April, /5/S ] 

A RcjoiHtion for tlic conrmcment of Stntc Pri'^oncr’ * 

1 \\ lirms triHuts of St »t« rtulntin^' llir iltie nninlenaice of tlermrs'l# 
nlluinref ft ritipil l»v tic llritisli Omrri nii nt nj|*i fcrei^n ronrr-* lit* 

* I fT”* 1 A 5 7 0 lo 12 ar J }5 to n »»••« tr lit* tf* JsTl 

(12 ft lC3n, 2 i Q sr 1 14 tr Itm Wff 7 t» 1 rra 6 tr |>j> S tt T 

\» act I.. k.t t 4 t i 1»-S tl*. ot ItrS 

* “'tf $ It lid »*r 

MWa,|Uj- 3 «f na «ai l-rl»# U»* Ix<»M it»f \f* |*"4 (15 t{ 1*“0 

• 7 t \r*» 11 t** W i*i 1 ■'rv in It •> vlt-v* rf I'C'S a w f * \rT*n'xati* 

Ni' 1 * \\r**»fn Irsf'-iM u f«r»rdt ll* S*<c^o’r4 li t.a» l<*n 

dn* if*'! Ir ft-< ' » 1 « Kf Irr I* • S'* *•*« I* Sr’ <• \rs l*~4 (11 r* 1 “41 
Srt» \ 4 II t ) !«• In ( «r in r| >I r7»j-«f IlfInC •* I is 

Jt sar 1 »»»r an! it •*» Iv » « ' «» « catrr ll.c ►*-=• Xrt U K«r^a a*4 

r ii> ««1 1 Taral 1 arxa^u<^«/ Vr* 111 f 

|r»*!«'iria «a. t IW 5 if ns 1* Ja ftYO In 0»!i «ff tL« 0&f’ Ijni 

t S I**^ (13 rf l»-* » 3 (. ,.fn 

r‘ »1 t l r ll * l-iefil « 4<# fj- « t>rfa Ilr^n *|. n I* li • -f t-S 1*^ 

tS #1 I «T.*rk! S 1* \«i; |\ 

1 « (sn* rr fre» « «• m it i^ * Ti m tL« f a « Tr * Af** If 

arl: f**pr<sm5» 1 •‘afl3e|l AC* Vti. f 
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State Prisoners. £1818: Ben. Reg. III. 

jreservatioii of tranquillity in tiie territories of Native Princes 
entitled to its protection and tlie security of tlie Britisli dominions from 
toreign hostility and from internal commotion occasionally render it 
necessary to place under personal restraint individuals against whom 
there may not be sufficient ground to institute any judicial proceeding, 
or when such proceeding may not be adapted to the nature of tbe case, 
01 may for other reasons be unadvisable or improper/ 

and whereas it is fit that, in every case of the nature herein referred 
to, the determination to be taken should proceed immediately from the 
authority of the Governor General in Council; 

^ and whereas the ends of justice require that, when it may be deter- 
mined that any person shall be placed under personal restraint, otherwise 
than in pursuance of some judicial proceeding, the grounds of such deter- 
mination should from time to time come under revision, and tbe person 
a:ffected thereby should at all times be allowed freely to bring to the notice 
of the Governor General in Council all circumstances relating either to 
the supposed grounds of such determination or to the manner in which 
it may be executed; 

and whereas the ends of justice also require that due attention be paid 
to the health of every State prisoner confined under this Regulation, and 
that suitable provision be made for his support according to his rank in ' 
life, and to his own wants and those of his family; 

and whereas the reasons above declared sometimes render it necessary 
that the estates and lands of zamindars, taluqdars and others [situated 
within the territories dependent on the Presidency of Port William]^ 
should be attached and placed under the temporary management of the 
revenue-authorities without having recourse to any judicial proceeding; 

^ and whereas it is desirable to make such legal provisions as may secure 
from injury the just rights and interests of individuals whose estates may 
be so attached under the direct authority of Gorernment, the Vice- 
President in Council has enacted the following rules, [which are to take 
effect throughout the provinces immediately subject to the Presidency 
of Port William, from the date on which they may be promulgated].^ 

froceeding 2. First. — When the reasons stated in the preamble of this Begulation 
for placing may seem to the Governor General in Council to require that an individual 
restraint as should be placed under personal restraint, without any immediate view 
State pjison- ulterior proceedings of a judicial nature, a warrant of commitment 
under the authority of the Governor General in Council, and under the 
hand of the Chief Secretary, or of one of the Secretaries to Government, 
shall be issued to the officer in whose custody such person is to be placecL 

* The words in brackets in ss. 1 and 2 (third) are not in force in Oudh, see the Oudh 
Laws Act, 1876 (18 of 1876), Sch. II, in/ra. 
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SecontJ of romtnilnipnl ‘InH 1 «* >n tin' follow'll 
fnnn — - ’ 

To the [/(rrr tmrrl (he officer m tlrftgixtttwn'] * 

“IVherjT? tlie Go\«riior (ten* nl jn (’onnol foi s:‘'oi1 .u *1 fu i* nt 
reT‘orj«, lin^ ^reii fit to ilttenmnc* tli*it [here ttfrrf the /n»o«er‘# 

n^rn/r] •tli ill lie jilicul tmdor Jh r^oml r* ^tnint nt [here in‘tr' dr t tr\r 
rf (hi ; h;re] jou nre lierehv reipiirnl anil rcnniinmlM, in j iir*n'iner of 
tlmt iloti nuimtion, to reioiM' the jn »vi>n il o»t mnieil into \nnr r!i>>te<li 
nncl to lie il witli him in i ohf<iritut\ to the onler' of llie Itmernor Genenl 
in Conneil nml the jiro^i'inn^ of llejul it on III of 1^1'' 

" Tort WillnrOv the 

11\ tinh r of tlie Go\eint r tti iicr il in C* iim il 
"1 . 

( htef Strel»r\ to (lovt " 


Thiril — ’Ihe u irmnt of « ojuinitnicnt *>lmll he *«nflriint nithnritx for i t Ti- 
the ihtt'tition of inx ‘•'tite ]in<oiHr m iin\ fortn** jnl other j>I ne ’•*'’*“* 
[nilhin the territoij*? vtilgert to the Prc'iil»nc\ of Tort Wjllnm] • 

8 . ]mt\ I Ihn r in wlin*.i cn»tCHl\ niu ''I ite jin‘oiii r ni u 1 e pi; rr I d" *« 
slmll. on the l«t of .1 mu irt uml Kt of luU <»f m h m ir »Ml»inil n n j»f n 
to tin* (loternor <i« m i'll in (Vnuu il. thro«.:li tin '•i ri* t ir\ to (*o\i rnim nt f f ^i 4 ir 
in tlie I’olitu il Dejnrtim nt, < n the t omlui t, the hi nlth iiml tin ci nihnt ’ ' 

of iinph Stitt* jiruoner, in onier tint the (iom rnoi tteiiii! in («ninilpoi .5 
nn\ ihtirmiiu nhelhir the orihr*" for lit* <lri«iii«nn *!m 11 »•« ntmue m 
force or 'li ill he m« ilifietl 

4 . '/*frrf — Will n Till Sl:il« prw n r in jn the fustt »!• if irili* « e 

lIa^M*ktrnte. tin linkt* * • ^r,. to \i*it *11011 ‘'inte prj'orier on tlie 

cieeisjon of the ]■< rimhefll » >*100* mil lhe\ an to i» n iii\ o'iI'To ml 
cirnuijr tin tii itnn nt 1 f tlie ''fate jin» n.r »hjrh 1 1 1\ ij u li» tl i m 
niUi'ille proinlet] tho\ le not iiiitmntojit with t! 1 isf 1) 

(.toiirior tiejirMl ]it (’onmil on tl it In n*! 
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•*orjin\ other puhlip c^eer, ret 1 Jrp tl e |'rr«on in wl o*e ‘ 
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State Prisoners. C1818: Ben. Reg. III. 


custody tlio prisoner may be placed, 
periods .and to sulimii a report to 
and li’eaimeiifc of such prisoner. 


to visit such prisoner at stated 
Government regarding the health 


5. TJic otneor in whose custody any Siaie prisoner may be placed is 
to lonv.ard, with such observations as may appear necessaiy, eveiy re- 
presentation which such Stale prisoner may from time to time be desir- 
ous of submitting' to the Governor General in Council. 


6. Every oilicer in irho.ve custody any Siaie prisoner may he i^Iaced 
shall as soon after taldng such jirisonei' into his custody as may be 
j'lacticablc, report to the Governor General in Council wJiether the 
degree of confinement to which he may be subjected appears liable to 
injure liis health, and whctiier the allowance fixed for his support be 
adequafo to the supply of his own wants and those of his family, accord- 
ing to their rank in life. 


7, Every officer in wliose custody aty vState prisoner may be placed 
shall take care tliai the allowance fixed for the support of such State 
prisoners is duly appropriated to that object. 

8. alrcad}/ confined as State prisoners.'] Pep. Act ZEJ of 
1S74. 


9. IVliencver ilie Governor Genera] in Council, for the reasons 
declared in the preamble to this Regulation, shall judge it necessary to 
attach the estates or lands of any zamindar, jngh’dar, talnqdar or other 
person, without any preWous decision of a Court of Justice or other 
judicial proceeding, the grounds on which the resolution of Government 
may have been adopted, and sucli other information connected with the 
case as ma}' appear essential, shall be communicated, under the hand 
of one of the Secretaries to Government, to the Judge and Magistrate of 
the district in which the lands or estates may be situated,^ * * * « * 

-[and to the Sadr Diwani Adalat and Nizamat Adalat.J® 

'‘10. First. — The lands or estates which may be so temporarily 
attached shall be held under the management of the officers of Govern- 
ment in the Revenue Department, and the collections shall be made and 
adjudged on the same principles as those of other estates held under khas 
management. 

Second. — Such lands or estates shall not be liable to be sold in execu- 
tion of decrees of the Civil Courts, or for the realization of fines or 


' The words “ to the Provincial Court of Appeal and Circuit and ” were repealed by 
the Eepealing Act, 1874 (16 of 1874). 

® The word “and” after "situated,” •was inserted by the Amending Act, 1891 
(12 of 1891), General Acts, Vol. IV. 

= In Oudh, for the words in brackets in s. 9 read " and to the Judicial Commissioner, 
see the Oudh Laws Act, 1876 (18 of 1876), Sch, II, in/ra. 

* In Oudh, s. 10 is repealed, see ihid. 
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1822: Ben. Rog. XX.] Oorcrnmrnt IndevtnUi;. 

othenvi'*’, (luring the period in wbicli tlirv mny It IjrUl umirr .illi h- 
went. 

Third . — In tijc iiieutioncd in (he preceding cliu*-'. the no\ern*<» 

incnt I'll! iiiaLe such nrningcrnent ns miv bo /.air nn«I cquit.nhlo f^.r the \ 

{ntisfaction of the d(i.rec5 of the Ci\i! Courti. drr-fr.^ 

11. WliPiunor the fiovornor Uenera! in Council jh.all he of opsuien t’ i!*» »» i 
that the cirruin«tanre< vhirlj rei.dered the ntt.ichnjenl of «i.r!i r«t iie 
licce^s iry lia\e cca<ed to operate, and that the management of the e^t.ate }»%»,, 
can he romtniltrd to the h.iinl*< (*f the pr«*prietor %» ithtml put>hi* 1 nr mi f r 
iiicoiucmem e, the n nctiue-anthonties will !»e dirr<lcd to rrleis,* the 
(stale from nttnehmenl. to adjust the .»rrount< of the ctdlirtiot.s during 
the jieriih! in which they mar hano l»eeti f*uperintefided hy the nfilrrr* of 
( jovoriiinent, and to pay o^er to the propn(*t(*r the profit* from the (‘•t.»lt 
nlitch Tuav li.ne aceumul »ted during the attacliiiu'ni 


ni:NO.\r. iM:(jn..vTi(»x xi .>» is:: • 

TIIK IU:S(;AI. COVKRSMr.ST IKDKMNITY Iimi'I. tTlON. IJZ: 

[Avillls, TO TUI I'mIHI ] 

[iViid Vercrihc'. ] 

A Rogulntioii • • • »* for lU'chiriiig C*o\er/micni net to !•(? 

liable for any errors or irreguUriiiCs in tljo priKwdings 
of ilic Courts of Juslii'C. and for nuking further proxisjon 
for the t'ondncl of the IUnenu(M»flj(\‘rs in attain rase,. 

1 & 2. [/Vfomh/e; /'<■/>. .Irf A'/.V of J^73. 

D to 05. [J*rronhIr: rr^r.th; fnhhr of ftirdt for arrf »•/ o* 

remtiir.'j Hep. .Irf A'// of JS/I. 

30. r l/«nu* 7 enrnf of ettntet jttreltaifd hu the OVri'rnisrrf j Hf' 

Arf A7.Y cf P7d. 

37. [I'utiithment for Hep. .Ir* r/ /'//. 

*08. It is herrhy dechtres! ard emu led that (Jo\erii:’'rtU ;* i*it 
»h:dl lo t he held Inlde fi-r any rm>r r»r irregularity vldrls t nt I ^'re ^ 

' s’ -tt t Oi’. I*-* I'" r»l C? |r tr-r- u ®. l'?g— *♦# l!.» ,\-f~ } - • 

.tfS. t-n^l . * ? lUr,-«5 r *l», V.! I 

• JV f J t-*«lilct-? mr 1 ♦ jf"* c ri.* •! e.-f r.*rr;*»* ^ » r»*»l yi t’ * 

if J»‘J f rO«* rr-.ine if »»tt »•> tf * tn I*-* t.'h I li •' » 

.\fi. l"n (!:<f J Sri$ y,t IV. 

* S J' •*! Ir !.»»« .t»1, !*tt fli rf 1 * 7, 

AHi. Vrl II 1o |w (a f frr Jl !*.* *f !*♦ I'r ■» r-» rf Oa* Jt -•*' 

I'; 1 ti <h'. ri<»t • rif »e‘» I* * |SHr» «» 1 1 I v* l«'m 'i...' t-r 

fi'l ' ft C*- O e 1*7* lit rf I "r. Art, 

I W f la tW jf. if !!• J* I’ ,*» t. ,1 Ks-“fc n *.* J O,.’ »*; 

• •4 is i *--.»• n»»»r I il s«»# *»r O-c A 1 | i 

Ten I’ii£i>tt— VrJ III, .tp«-4 1 

n *' «!► ‘kmvI t » * J x»’ t*-* O. t A*» t". {I'siJ*"*' 

I * t>* 'Tft.' erf. ] 0» .* ** ** 



Government Indemnity. [1822: Ben. Beg. XI. 
Indigo-contracts. [1823; Ben. Beg. VI. 

occiu'i'cd, or sliall occorj in any order, proceeding or decree of any Court 
of Judicature, wlietlier a revenue or other officer of Government may or 
may not liave been, or shall or shall not be, employed in giving effect 
to the order, proceeding or decree deemed to be erroneous or irregular. 

Nor sliall any officer of Government be held liable for anything done 
or suffered in conformity with an order, proceeding or decree of a Court 
ns aforesaid; 

and if any person or persons shall sue Government, or any officer of 
Government, for anytiiing done or suffered under an order, proceeding 
or decree of Court as aforesaid, such person or persons shall be nonsuite , 

AVltll COSls. 

The sime principle is and shall be 
proceedings or '‘“y® “'‘'J';’ fididal Ignizance of any pleas, 

ISlrciZSirS— ns .hatslever, nnless otherwise specially 

^'°39. {Saving of Bengal RegvUtion 1 of ISZli] Rop Act XII of 
ISill. . ■ 

■ BENGAL EEGUEATION VI or 1823A 

tvotpo contracts regulation, 
the BENGAL INDIGO CONI 

[ArmES TO Tn3 PnoviNcB or AOBA.J 

L . Jdy, 

1 . The poverty occasions consumpiion, 

those employed m o ^j^ief articles likewise, 

«.r" It — r;:s Siyji 

The oaprfalis^ pr^dncejfj* 

upon a contracty_ 


capitalist produce oi a 

4-..qp 1 to receive tiie j — — rTir^874 (iSof 

contract to ^ 

lied Distncts A , j^^igar f r-egulation, 1B2A se ti„ 2 uU' 

T District and , ■ Contracts ueg T„a;so Contracts Beg" 

SSt 

'(5 of 1830), 
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cJtlu r at n cart m* fixeJ jinc* , or nt rates to b< ftul)*equptitly drtennji (<! 
vith rcfi react to the in irl »* o at it •‘<i*on; .jinl llii' M*Jc»r 

jH ainlcrstood pcncrtllv, to piptntl, in tlie j»r*»'i*ico of H' i sr»l. la tip 
ctiHitnlion of tin* pi ml from rjnrlitlip iiji!ii.‘m1m» i* pxtru {<•<! 

Anonlmg to tin* i‘Xj«tniir Itf piilotinn*, jf tlie rontrif ha.; rai\..l 
'linuM i'll! lo <ultn \tp lltp Iiinl in the ni'iiiiMr |mifujl nr ln\ni^ m 
the hinl, pIiouIiI < 11 tin* p*r 4 «rt» t» naollir rr otlirr'W} • 
tVfrninl In'* < rcditor, I ml ful {«» i \p^«to In-* roiitr irt !>\ i ( tl p 

«ti{)nlilnl riul', lijo «iih nhoni In In'* *0 toalmtcsl Ij*** i •> 

ollirr r« nicth tliin n npulaj mtion for tlir fico\«r\ of tIp|Mjiillv 
tomlitioiird in tjio at 

It !•< ^l*•u*lI for flic Conit* uf in dcern.n..' ^nrli cause* to 

nv. ltd «t« h liaut«d p< ualtr a- !in\ in <i h ins>*inte ipj« ir tet 1 »p tv 
fair (onpfasiljta to tln> j«r‘on nukiiip tli< iilnare* for t!i» i oa 
cinjiIiiMuoiit of Iit<v ( ipiti] 

In llu d> Mire ln>»\M«r tif tia\ rule f**r llir rr-^’ulahoa of lie ili 
trilu'ii tlm*! i»«tnuMl imnli confusion Ins m* n fn ai il» ronlljrit'p 
opiaion't ami judpao i '* < f tlo* •< v« r il juili 1 «1 < I'm t r ai to tJie f-xtml < f 
ppinlli rnoMnl'Ii <ia u.'rcs lui i U of tins imintp 

It SM uis pj in»l!( ul*‘« lli‘t till I |son "lo ndnarn ‘rfsl 01 4 
capil il I r t ipital call . for tlir cx|>ins«i of citlh'ahon »ui .1 dt Hard I it 1 
of I md stifuild I < ctijisidrn <1 to jm 'sr«s n ! * n ind intrri »t m the ii d „ > 
[daal j‘riwlurtal oa lint I md « lo a «o siijoil* trd iti n nrillen t apaperrf r t 
1 1 tin t a tin* pull* » iiid « «p a i dK in r'i»cs in wliit h • ipK t*T:tlr’> rrp 
iJirnl III It Inir I ' < a duK n ji«!» ti d • * * *' niid tl it it ilmnld at I 
1 r in th |tow» r of a I in It 1 lio Ims lUc idi M*oditnia« il {v il p drlnm 
of iJ «• jiMHlaci of Ills intid lo « ap |m»‘*oii to IrriU the naditifa It » 
dim 1« ‘ lie tiad fruidulpni t’aa*fcr tf siirli jitihIuci lo am tin r 

l!sp»Nstsa> vi j Tps at la {« tcc poaids' s id-n** 1 1 u nrvl 1 o tvtl er 
rnn <lv fir pirt r< injatvd In tlm di*l nic‘t j rji-tiro llua l_\ n rrpalar 
Of ta ii la tlip ( n li r<* rt 

Tin* diPirultv .anddrlvt tf < l»t iimup tcdti *» l\ 0 at rt ir‘p|*»>« ml 
uafreiiopiitl' Ie«! torolsof iioVrcp pad rtrn l« riM s ofirit i and lie 
T r •% lit fpjral orruirc* » P < f »ar!j aPm s |« to I P Op] ’d pTJiVI la ft *p. 
f|i5i ’jfp « f t! p rtf'rr rmijjvt'tshon nhidi not* prr\ail» pait r r*l l! e ladi 1 * 
t nanf-'i h r«*rt la »*ujp jntls of Hiapil, ftri»injr fr\ 1 1 t’ p i at tilt 1 ...di 

J rj p f It li.'n 

Tie IJn.ra r (Jerera! in f%ianr I I »* in i»ia»r<)i rr rp jt t»p! it rt. 
|p,ljr 1 t ( «' t larr tl p pnani V* oa t*! ich II r j- .ats a*«np •?-it*'.{ #1 tl| 
l-i* •etilis'l and 1 1 I rt M Ip fi r tl p n oir j n •» pt a !;u*t* p» | of «! *5 atri 

* •• *1 it e * ■'f t ** \ I* tt 

* T* f l*-*> f p- sif n-t r*T *»• a XT. K*? ** ♦r** |-t i‘ » 

l-i 1"*’' (1* #f 
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'"■•-’It!,.,!, av j ® 

»■■•>■ >».l h.,v,- .. ‘ “1 Govcrnmeni may or 

*’« ■ '--thig or .looroo iri.o'o''’ 

^■w -iial! n,.v o/liror of r . . "f »rega]„r. 

'i:!!,.!,..! in confiirmilv done 

o^’ -.T officer of 
O'; ■•">»o.ed nuder an order, proceeding 
' ■'' "f""’'""'. '"'I' ;«-r,<on or persons shall be nonsuited, 

Tb. ..an.,, principle is an.l shall ho held apj.Iicable to all orders, 
J--. vi ih->Tvf-i uuuU\ hold or jn.s.od hy ;my public officer, in 

• ft. xc'-ff'fj in bini for <ho judicitul enguizauce of any pleas, 

rtnnp,:t^^U^ i>r information^' wlial'^ocver, unless otherwise specially 
ps-ntoh-tK 

Si). a/ l^rfjuUthn ] 0 } 1821.'] Act XJl of 

1 t 

s » •< « 


lU'XCiAL KEOrLATIOX VI of 1823^ 


Tin: IT'rNnAL IXDIGO contracts regulation, 1823 . 
[Anu.irs 10 tju: pJtovj.vcE of Agfa.] 

{10th July, 1823.1 


A KcguIatioJi for ;uUhorizii)g the institution of Summary Suits 
to enforce the execution of certain -written engagements for 
the cultivation and delivery of the Indigo-plant, and for 
declaring certain princijiles in regard to the same. 


1, .rjio j)ovcr(v of the lower orders in India, and particularly of 
tho.‘5o employed in agriculture, occasions the general use of bon owed 
ca])itnj for the jirodnction of the chief articles of trade and consiiniption. 

The capita Ii.''‘t advances his money, and sometimes the seed likewise, 
upon a contract to leceire the produce of a define!! quantity of Ian , 


“BeSgS Amending Act, I»3 

' “yo??«rth=%Son°l''lo Migo contVactc, jee /“fjl 

c.n^1850 (5 of 1850), and the Bengal Indigo-Contracts Act, 18.56 (10 of 1836), m/ra. 
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oitlur nt n ccrtnir fixed j>nct, or nt nits to be ^tdf^uerjth dct'^rrm rtl 
Kjtbrcfiunci to i!ip itnrbi t prur ut « s|Kt fi«H| niid tin*- ‘'O” 

Is unclrrstood prmnlh, to jjexnil ix tlie |»rt»^jnce nf Ibi^nl in Ilf* 
cultjxntiori of tlip jdmt Irom iiluih tbe indj^f d\< is 

Acfordinp to tbo K« .;ul i(iofi« if l( p roniririti raiwi 

should fad to<td(nitt tin 1 uid ui the iji inuir jmfirl rr 
cultmted the Ijud, f-btuM ‘«H ibc |i*t lur* t« nirthrr 
lb friud bis < rf ditor, f nd ^»il lo • vp'*uI» bi n ulnrt It iIpIjtiix *{ tip 
fttijiulilid Trlirlp tbt |m i on ' itb ttliini In I as *«> c jiiiim tisl ! t. » i 
otlipr nni(d\ (Imii n i«piilir nituri fir iIip iccimn tf tl p ilt\ 
toudilioiUHl in tbo ijrrc m«nt 

It IS Usual fur till Ciitiiis <f Iii'lup in iIpthiio^ >isrb laijsp' lu 
nnnid surli Iinntid prnalti as tins in ti b tiisiutu i{ { ar tu l« a 
fur t uruppii’ itiun to the ifi on in d ii>^' tin lUirtr* for !i» i u 
cnijiloMiiPnl of bis npitil 

In tbi lb nr« Iiou.Mr of ntn rub f« r il r r> lat oi < f tl p ili 

rn turn thus i»suiind ninb tmfii'un Ins in n fn n tl» riid’jrti ^ 

opinions and jud^'tiu nts < f iJi< * \» r d jitdi » d i i' • t ; n* to tl p p* V i 1 1 

poll lUi ip« rn< riHp f I n^m 111 1 1* of tills intun • • • • t» 

It • I nj n loiinUi al <» tint tb» j r* >n t'bi iH*'sriPii ni I 

tnpitd r r I ijiiinl i nil , ff r ibr pxjp n*^* of » uliivaii n i n « <V'u r 1 j rt I 
of I in 1 >Ik til 1 1 1 ( f iisjdrti 1 to |w »*< »s n I 1 n ii 1 inii rt »• in (1 1 ti In 

|d int I fo lurid r ti tint 1 nid I'l ii »ti{ ul» I tl in n rntMi rn -s r f c t 

litomitli [sirtirs and ♦ ',> s lalU in I a»» * in ' I 11 1 sirb wr ttrn r' 
ninil I i\ li III I t n dul\ r* I * * ' • ai I tl f it jt| id! t i 
I p in tl I jv wi r of 1 1 uv It «) o bn« ilr« n|i n mIiIk r • 1 f r tl p iV!air*a 
ol ibp j ri»l! ft fd bi* 1 »nd to « n j r < ti lo 1 mV tl p *• * lilir i 1 a * 

clan b t IIP rifn! friudulrnt Ir-utsfpr « f si b j r*"lurp lo ai i 

1 1 p s\ strm at | ip nt i i f« tr« | rtui I«*» a* al>'*ip i ’ *pf%tNl i n ptl rr 
rrmreh f r p »rl i * injun 1 I » tin* di I t e^t j ri tor tl ati ! v a rp..it -r 
ni tl tl m tip Pn d f\ i rt 

Tl p iliFf u!t> an 1 dpi »\ * f * I taiim rr*Ii» » I \ il st n r r r --t 

ui frr<p Pistil Ini to art • 1 ^ II dn I p nrd ri » rt to »rn * a !tlr 

I fr frrsji t nf ryptirTr re « f <t rb «*Tn\ s l« fo I r np^ rl r VI i' r« 

UU or ' ^ ' tl p p ^rr ri I jj'r’it f *i tibirli I nw* ji'riail* ar i s* }J /• i* h” 

r anufar! ip'* it f* i ip jvai»* of It t ;ri1, » r .r fn '’i i’ p t • « sUi 1 1 **! 

] ri p f 1' ’ 

Ti p tio ri p tipr rral m f% t < d } a* ir r* r« /•.- ji. ’ v 1 • ri 
l {idslarrllpJT urij 'r« «a *»li b t'r oV >»• ♦’ 5*1 

1 r SI ‘‘V 1 nr 1 I > I ro'i ! f t* p I r ip J rr tj l s Ij »{{<-*■! fj «! • 

M\ tr 1»^ t ' t * 'I* .* • ' r<- 1* I \ i\ 

1 * -p* i* I 

* 7''» • r’» * ♦ !'#• T" a « ** *' J * XX 1 *** «>»pi> t t» f';* 

' X ‘ rr *f I'” 
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and euforcomeiii of contracis of tlie iiaiure above specified; and ilie 
follov’iug rules liave accordingly been j)assecl, lo lake effect in tbe several 
rlislricts comprised within the province of Bengal from the date of tbeii' 
promulgation. 

When persons 2. If any person shall have given advances 'to a raiyal or other 
^an^cTs^for" cultivator of the soil, under a written engagement, stipulating for the 
cultivation of cultivation of indigo-plant on a jioriion of land of certain defined limits, 
on^certaln"^’ deliveiy of the ju’oduce to himself, or at a sjtecified factory 

land, have or place, such person shall be considered to have a lien or interest in the 
esTin^itspo- produced on such land, and shall be entitled to avail himself 

duce. of the process hereinafter provided for the protection of his interests, 

and for the due execution of the conditions of tlie contTact. 


Such person 
how to pro- 
ceed when 
he has just 
reason to 
believe that 
raiyat will 
dispose of 
produce 
otherwise 
than stipu- 
lated. 


Summons for 
attendance of 
defendant. 


! Summons 
' how served ; 


and public 
notice of 
claim how 
given. 


3. First . — If anj'- person, who may liave made advances on conditions 
of the nature above described, shall liave just reason to believe that an 
individual under engagement with liim is evading or is about to evade 
the execution of his contract, by making away with and disclosing of the 
produce otherwise than as stipulated, or that he has engaged secretly or 
openly to supply the same to another, it shall be competent to such person 
to present a petition of complaint to the Zila ' Judge ^ ^ 

within wliose local jurisdiction tbe land stipulated to be cultivated with 
the indigo-plant may be situated, filing with the same the original deed 
of engagement by which the produce may be assigned and engaged to 
be delivered to himself or at liis factory, and certifying in his petition 
that such deed was voluntai'ilj’- and bond fide executed by the .individual 
complained against. 

Second . — On such petition and original deed of engagement being 
filed, a summons, or talab chiithi, shall be immediately issued through 
the uazir in the usual form, requiring the individual named in the 
petition to attend and answer to the complaint, either in person or by an 
authorized agent, within such specified period as may in each instance 
appear reasonable, and which period shall in no case exceed twenty days. 

Third . — The officer entrusted with the execution of the process shall 
also be instructed to affix a copy of the summons in the village kachahri 
or other place of public resort, and to erect a bamboo on the specific parcel 
of ground on account of which the claim may have been pi'aferred, and 
which it shall be the dut 3 ^ of the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim will be gh^en to 
enable persons desirous of contesting the plaintiff’s right, or of establish- 
ing a prior right to the produce of the land, to appear either in person 
or by an authorized agent before the Court for that purpose; and the 
failure so to attend, before the summary decision be passed, will be held 

^ The words “ or City ” before “ Judge ” and the words “ or to a Registrar exercising 
the powers of a Joint Magistrate ” after “ Judge ” were repealed by the Repealing Act 
1874 (16 of 1874). 
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to i»ir l}r rlftim of niM tliinl jurtv fnurulril on an a jtm i fi - l! »■ 
proilurt of ilitf I'lfnl in qut* unit it hr c'fol»lj«’i» <i I \ n rf';?ijhr 'tiit 

I onrth — If tlip ofllcor «f'r> inp ilio pron ifnll ijf I I o "vl I'' to r ■, f - - 

It on tljp pf non of iJjr ilofrndnnt, In* >Inl! •« jm) Inh t?u rlnsi i ‘ 

in till* rmnncr Miovo ilirwtMj, mul if the <1rf»in1int •Jioll in i , 

ntiRiver to the tonii)l imt nithin the penoil ^peeifr*! in i) e Mjni lo n nr I •* ' 
no otlier daini he preferml in h*»r of ihit of lie pliintiJi 'I* -m i 

• * • fhnll, after t ihinc e\ttlen<c to c'lohlnh the i{ee<l on I ot!ie*'^»+ ' ' 

ilUfrntinm of the pHinlifi, proeretl loth* mljiictiriij n of tli rl un sn ’ 

flu 5 line inonner ns'if the ile/endint h «1 |tr«(inll\ ipjv ire! 

I ifth — If the defer dint or hi< mithonr d np nt «l o Id ntt* nd n ithnj !i r, 
the period ».j eeified, nnd ?*lio«i]d den\ the r\e« iilit n of the «lrei| of eocTce ^ 

inenl filed h' the compl umnt proof of the « ine ehill I e tihen nntlifi**,t ' 
Nolmitm iM ■'nlimi he eslnhliihed to the '»ti»fntion of t! i t omi * * | 

• • •* end no jiri f« nhle clnim he e^lnhhihed In n thud pirl\ oj » .■ 

MimnurA n«ard ••li ill lx iimde ndjiid^»in;r to lie jilnmlif the n dii of 
recuMiip the crop necordin^' In the lor »« of the n^’reenip'xt 

'Jill 'lint pnm iple «li ill 1 e applied if ll e < r ^'■ij.rn en! leMiiiUlrl 
and no fntnf n t(.r\ renom he «ln d'f«ndnnt ^hnnld irt I I eM 

to (he |k( rforin inci of hi« rontn t 

If it he proii d IliTt the < iifTip no nt r Ts not dull n’duhii k, j 
liriK e\e< ntnl 1 \ th'' il« f« ndant or if it <1 omM nj j ir tint the j rr»» * ** 

in^' olhm'ia liltpinns and ip|ri«’t e nnd l' e iItih iiJlitiMlid 1 *^/,*,, 
Ill'll tin pi niitifT Inti no (nirieient < 'HI* lov-irrmt hi« nj , hr ilnm In e * 1 ” 
(’otiil till « « inpl I fit pI ill I < di'mi"e<| of d tl e pliinti*" ■! ilM e : , 

Ii d h In (• ( j 'l^ inenl « f ri 'tv it <! «i rh n »»<u ilde <tii i in oil hf n n 'iv n n 
«eein to tin ludpe *•**•* n prijrr roj)j». vitirn to tie 
d« find ml fcr 'int irotihl' nnd nii!i<n me to rlt<h le lire 1 « 

jiiihjert* 1 

ruth —If ll “lintlld oppeir in ihr <t i »e < f |I . it f{ iiri I’ M ll e \ ^ ( 

def« nd III* i'^ nnd r t npi..* i lent if r the •-! ir In d In n tl nd | irtv, t Mi'-e »' * 

»1 •%U iniioivih \ti 1\ It f« T th‘'l I ittr li> oj j err M 1 J 1 pt’f, j,' 

in jx r-*on or 1 1 i ikil # » -*i * 

n*id if v«u ll f f ‘‘n 1 t r am ihird j »ri. *1 nil pr« m i »H i » ll e «V i 
of lie live iMiie formnl .ill 1 ] n**!! '■e o *ir nlir iler-l r f m ^ *i rt «■ ‘ 

*tij ul ilin ' f *• ll e I ro'In < i f tl e # 10)0 p rt n of I ir ’ !* e Ji h r * * 

• • •* Inll, nfler fi eh mnmri inreaipvt e~ ri r-ir le ri^e'Mrr, 

deferr nt e n! f tl er eiil f r ^ ^ ll e pirl » < I i^e j *' rl t n lo tl r { rt*! e 
of tl e li' 1 a* 1. if » o! n h r ^ ll n I j n I are tl e j »■ i* ' 


* ^ ’ rr f t'’ 'f- H r «“r*' I’T*-'. |lYl‘r \ i 

t) r \fi It 

* tl * *» ri« I • t-*-* ift * I* e ri*. II «’t'M J »*'*»{!*-* 

»r Ini'a I'p tin i' r * «■ * n* *•! ti « ‘ *.*» fr' t J t 

*Ja 
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c.nd enforcement of contracts of tlie nature above specified; and the 
following rules have accordingly been passed, to take effect in the several 
. districts comprised within the province of Bengal from the date of theii 
promulgation. 

person shall have given advances 'to a raij’at or other 
vances^for Cultivator of the soil, under a written engagement, stipulating for the 
cuh;ivation of. cultivation of indigp-plant on a portion of land of certain defined limits, 
on Sain^*’ delivei'y of the produce to himself, or at a specified factory 

land, have or place, such person shall be considered to have a lien or interest in the 
esHn^it^^rV ^^^^^c-plant produced on such land, and shall be entitled to avail himself 
duce. of the process hereinafter provided for the protection of his interests, 

and for the due execution of the conditions of the coutract. 


Such person 
how to pro- 
ceed when 
he has just 
reason to 
believe that 
raiyat will 
dispose of 
produce 
otherwise 
than stipu- 
lated. 


Summons for 
attendance of 
defendant. 


Summons 
how served ; 


and public 
notice of 
claim how 
given. 


3. First . — If any person, who may have made advances on conditions 
of the nature above described, shall have just reason to believe that an 
individual under engagement with him is evading or is about to evade 
the execution of his contract, by making away with and disposing of the 
produce otherwise than as stipulated, or that he has engaged secretly or 
openly to supply the same to another, it shall be competent to such person 
to present a petition of complaint to the Zila ^ Judge ^ 
within whose local jurisdiction the land stipulated to be cultivated with 
the indigo-plant may be situated, filing with the same the original deed 
of engagement by which the produce may be assigned and engaged to 
be delivered to himself or at his factory, and certifying in his petition 
that such deed was voluntarity and hond fide executed by the .individual 
complained against. 

Second . — On such petition and original deed of engagement being 
filed, a summons, or talab chitthi, shall be immediately issued through 
the nazir in the usual form, requiring the individual named in the 
petition to attend and answer to the complaint, either in person or by an 
authorized agent, within- such specified period as may in each instance 
appear reasonable, and which period shall in no case exceed twenty days. 

Third . — The officer entrusted, with the execution of the process shall 
also be instructed to affix a copy of the summons in the village kachahri 
or other place of public resort, and to erect a bamboo on the specific parcel 
of ground on account of which the claim may have been preferred, and 
which it shall be the duty of the plaintiff or his agent to point out. 

By these means sufficient public notice of the claim will be given to 
enable persons desirous of contesting the plaintiff’s right, or of establish- 
ing a prior right to the produce of the land, to appear either in person 
or by an authorized agent before the Court for that purpose ; and the 
failure so to attend, before the summary decision be passed, will be held 

^ The words “ or City ” before “ Judge ” and the words “ or to a Registrar e.vercising 
the powers of a Joint Magistrate ” after “ Judge ” were repealed by the Repealing Act, 
1874 (16 of 1874). 
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a: 


(o Ijir ll e clnirii of anj tlnrd jnrU fnutidc^l o'j in\ r»iitnii ftr ll 
produce of t]je hitd Jit quechnn,, unle'* it In* Jiii i rr, ulnr ' itl 

VottrUi — If the officer *er\ injj llie procpf* •li'tll not h 'll i'- to Pticuc r n r < 

It on tlio p( r(»on of the dpfendnnt, fie j*hrtll necprlfirlc * pul li^h tin* rhit ^ 

111 tlj(* manner ul}0\p directed, nnd if llie defendant ■‘lull n »t pj-ir 
r to tlic » onipl nnt nitliin the jKnml si|m< ifietl in ll e » iinr in » uni 
no nlljcr clnim Ik* jireferred in bar of t)iil of tbe plainiiti 'bn lude I 

• * • •* after t living? evidtiicr (o e<fabli«li the deed and o’lter ^ ^ 

nllc^/ition** of tlie jdainlifT, prnree<I to tlie ndjudieatioti of th'* cl iini in ^ 

t!i( ^^^np manner aa if tlie defendant Ii <1 j‘<r‘omlU njtjviri 1 

/ ifth —If the elefei d mt or hi* niithorin d njrent “honld alt< ml « iih n in r« »» 
the perunl •specified, nnd «Ijould den> (he exerntion of the ilerd of ear »C.e ""j'l' *1,* * 
nient filcKl b\ tho rompl iinanl proof of the *. mie *lnll \ e tahen and if lU * ! i ' - 

^olnntirv t xe-utum he citnldi'ihed to the #ali*faetn»n of tl e t ourt ‘ *J, 

• * *’ nnd impnftralde claim be estnhli^hed b\ a third pitt\ oj • 

Munnnr\ an ird hlnll In unde ndjiidf^mp to the pliintifT the rif^hi o' 
rcc< i\ Hiff tlie crop accnrihti^' to the term* of tlie n^*re< inei { 


Tlie same jiriniiple •shill le applied il the i tij»apen eat 1 ' nflmiii'N’l 
and no fatisfietcn jen'*on h <hri«ii oh\ dihndnnl ^bnu)d rot l< 1 rM 


to the |)erfortn inee of lii« mntract 

Si/t/i —If u I e proinl (h it the ent;'P<'nunt vr i« not dul\ at d n !• n i«< 

I triU exec nt< d In tli-* deft nd int or if it «! oiiM nf ; ear lint t) e per^* . V 
inpr IS otliorni'e liti^»iou< nnd <»pir« i ** niid the rlum unffur«I*-d •"j.irf ••»" 

ill it th« phnnliff had no -uPicient « att« to \ «rranl hit a( | lie itn n to *1 e p*' - 

(’ourt tin cunpla nt tl all! di'mt» ed and the pHinij'* «1 »U 1 f in' , 

liihb to (Ik paMiu nt of n '(< » <1 «•! eh r* noinh! » «nin n additii n a* r a\ 
f« eni to ilte Tudp* * • * * •* n I r« } er n i ij mn’K n to tie 
deb nd lilt frr iin tnmhh and anmn t ci to i I u Ii I e rm lni,e 1^, j 
^ubjeeti d 

I fti(h —I f It *hnul 1 njijn ar in thi cont*e r f |1 1 * n rpnra tint tl e \ t ^ i a 
lb fendnii* '<i umb r enpa^o ment for the rai le 1 md to a thitd j atla , i 
>I all imimalnl«)i le n'Uel for tint | arl\ (oajfrarond |lead, e f'l* * *n^} , 
m j‘er’*on or bs tahil, huT'^Ti. 

and if •»< il p< •■’0 j or am third | art' *1 all pri m u»Iv lo t! e dn miod 
of th* <j‘*, mine furtrnial and j rmli re n •ifnlaf ilivsl of rn„* i"«*iaent, 

».tij ul itinp f ir (1 e 1 nxin « of tl «• * une |< rt » i of Ian 1 t’ e «J« Ipe * * 

• • •’ chill, after iiuch futimarr invettipitioa as rnv l-e ne^^ettirr, 

drtrrniine w I rtl er either i f the j arti» * 1 no ane Jt •! r! om to the | reduce 
of tl e Ian 1 mil if » > ohn b < f l* cm i ar I aae (* e j rjrr and lr< (ter 


• la* % ' 1* * <-r e** rr r rr ta ■*«««>« f *rrv f»f- I t {a» j,r, 
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Indiyo-aonluicU. [1823; Ben. Beg. VI. 
of course be giveu to engagements duly registered 

The result of sucli investigation sliall be recorded, and a decree-passed 
adjudging {tie question of right between the parties. 

Ei(jh{li.~~y^u defendant Avho may attend tinder the jn’oees.s described 
in tliis- f^eeiion sliall be confined in jail, nr bo in any manner detained 
ry longer than may snflico to lake his answer to tlie claim, and to obtain 
from him sneli iuviher explanations as the nature of the answer may 
sugire-'t, 

r? ~ * * 


lu wiiiU oast's 
onlor mny 

isstio to 

doJiror fij.-nl 

to n piuty, 

iMdoro 

.snnnnniy 

inquiry 

conijilotocl. 


i\ /«//( .— Tf. ])ending the summary inquiry in the manner above 
directed, it sliall apjiear that tlie jilant on ilie ground is in a stale iit to 
lie eat, and will be injured or dcsiroyod if not cut, it, shall in such case 
be compotenl to tbe Judge 2 (o pass an order for the 

delivery of the ])laut to either of tiie jiarties, provided that the said party 
consents and engages to jiay to the other claimant (if the summary award 
siumhl be ultimately in favour of tbe latter) a s])ct?ific pecuniary com- 
p.ensaiion ; 


tbe amount of sucb compensation sliall be fixed by tlie Judge *' " “ 

in commuuicntion with tlie ])arlics, and shall be regulated •witli refer- 
ence to llio estimated produce of tbe ground, and to, the probable value 
of sucb ])roduee when manufneturod : and the amount, when so fixed, 
slinll ])c carefully iccoidod on the proceedings. 


Authoiiiyto 4. First . — Any jicrson in whoso favour a summary award shall have 
ticcu ])nssed for the produce of any defined sjiot of laud shall he entitled 
vent i-omovnl to place a watcli over the same, and to prevent tlie cutting and removal 
of the plant in any manner contrary to the stipulations of his agreement; 

and, in the event of any attempt being made to cut or remove tbe 
plant, it shall be competent to llio person holding the decree do appl^- to • 
the nearest policc-darogha and to claim from him the assistance of the 
police in preventing such removal; 


of plant, 
given to 
parties in 
certain cir- 
cuinstancos. 


it shall, moreover, lie the duty of the police-officers, and of all other 
officers on such a decree being exhibited, to aid the person in whose- 
favour it may have been passed to tbe utmost of their power. 


Security for Second . — In order that tbe foregoing rule may not operate to tbe- 

reufcduoto ppeiudico of the . landholders, who, " are authorized to 

Jnnrlhnlners > d 


landholders 
how proA-ided. 


^ The words “ under the provisions of EeguJation XX, 1812,” were repealed by the 
llepealing Act, 1876 (12 of 1876). 

= The words ” or other ofiicer trying the case ” and the words ' or other person trying 
the case ” in the ninth clause were repealed by the Amending Act, 1891 (12 of 1891), 
General Acts, Vol. IV. 

® The words “ by the existing Eegulations ” were repealed by the Repealing Act, 1874 
(16 of 1874). 
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ntlncli the tropi for the re ili/ntinn of lejit? Justly ilin* to them, it !■* 
providiMl til It, s\htMi(‘>er nny m ifiuf.nclurpr trho hue oht-Tjnr4 ar. 

nxrartl under the foregoinjr niU“» nmy cau^e the plant to he i ut nml isle* 
nuny, ho «ln!l he lield re«j>onsih!i% ctinjointiv with the raivai, (or nnji 
f.rroar of rent which mny Ii i\e h«en due on ik count of the «pecinr pir^ e. 
of ground from v^hicIl tlie mdigo jd.nnt imy ln\e heen taken. 

5. First. — In cn*<*s jn uhich a raunt trlio may Iin\e recened nthanee* »•. 
rntl entered into nritton agreement*^ for the eull»s.at!on and delisrrv of 
indigo-plnnt, in tlio manner indicated in this ncgulTiinn, •!nll In^e 
failed to tultixate (he grtiund Hj>ocified. or. Imving culiix ijed it *hiU 
ham*. failed or rcfu<«*<l to <nmp!ete his engagement, nr •lull hare »o'd <-/ .t»i -j 
made away uith nr transferred the jirwluce to onnthrr j*er*on. th'' paTi\ *j 
uith whom sueh ngreement was fir't iiude shall he nt hherij to in«!Jli.ie j’,.* 
at his option, either a sunnnnry er .» regular suit 

SeronJ . — If the summary pn>eev« |,e adopteil. and ilie nu*'* lej-‘--f-5i> 
<?ecide{| in faiour of the plaintif?, the «Iefendant *hall he stih/ected 
the jiaynunt of tlie amount of the ndtanees nelutll\ reeeued h\ h.f . .j*i 
with interest on (he same, and the co>t% of the summary prore** 
Thinl.—^^Juflf/mrnts in rcjiifor suitt ] AVp .let .V of /'•VJ 
Fourth. — If no fr.iud or ♦lishnn« st deding he r't'ildisheil, and il - | 
failure of a raisat or oilier cm tractor to execute the •liptihfens rf li** 
rngng'einent In tlie ilelneri of iridigo.}i|a>it in tlx* nnnner •tipnlifel 
owing to nrejdent. or to ntn iau*e |,„t impUing fraud or di*hnrie*!\ 
tlm penalty to ho adjudged against a contractor shall not exceed three fj. 
limes the sum ndianred as the rohs}d.*f.i(ion for ereoitmg the ih>«s|, *' •' 
including interest 

0. ’• Inse*tjgilton< umler thf* llegul'jtinn nil I f» romli rtt i! ,rM »>!• r»» 

ing to the form n!.«l in tlx* manner prr<rril ed fur t! e inmlm t of '* »u | ,’j 

for nrn*ars of rent - ••••*•• eijj ,l,nll •* U. roit‘|e»e*n 
to any |*er*on w hex* rl n'm under a d* et| of nij: ig. irent for t! e r*ilti> u* • 

«nd deljiery of indi^o-plTiil may base hten *^1 u**d.* • * or wlo i s 
he olfj»rsi*i'* dt«»iti<lTe«f witfi tl e |ti«.4slo‘t fan inrr'tigiti r*' ' 

under the foregoing pros i*{< u* to in»tttute n legul-ir »e.it ft>r tie jr* oieis 
of the |x nnlty stipulated in the der<l »if ♦‘•■gige’.senl. or h r t! e o*' tl !•*’ . 
lueut of any otherriaim or interest lo wl |rt» I *• i lav deem h in 'elf ' 

7 nntl 8. /wA,fv.] lUp .Irr 17/ rf nm 


of '•# 1*T ' l*e r*»n*** i* »’l (e tret fr U* *r U 

rrfsrel 1 1 i»« C 1 ' ( 1 *^" «l 1 **- •, f» I ii-^ JVrers* In Tf*-» j »- i’ ♦ 

r 'If, l* >1 « ‘''-e- (t* nr'! *1 !? *■ IV, «•*»•) *» a .»pr , ^ |X j ^ 

ir-t - j I* f~ t tfi, ! > I* - J 'c* • 5* * »» '• rt 4- j «*»•»»' I*' le e - »•*«!' f i" i*' 
i' n 1 I e I* UK* ^e» rr**x*-*,x»*T. »*•!*- 4 

f f- V ft- V* I'** IV,—’*' f * !*.••« t •* f '4 t is* % - I * 
%• 1* J '* vrre tv tr' J' « t (""t 

* Tfe** » #n 1» In t *7- 1 t*» ‘•rrv * ’<1 l-S*- 1 f » -y I* *• 4 — -x*' "5 ** 

l» »'■# ,\rr'i •? Art, p 1 (i; f";! r»e*^**»l A S» IV 

rot., j. 
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Preamble. 


Civil ser- 
vants 
prohibited 
from borrow- 
ing money 
from Native 
officers under 
their author- 
ity, etc., 


and from 
other persons 
officially 
accountable 
to them. 


Loans Prohibition. 

/ 

BENGAL EEGTJLATION YII op 1823. 


£1823: Ben. Reg. VH, 


the INDIAN CIVIL LOANS PROHIBITION 

[Applies to the Province of Agfa.] 

. \S0th October, ISBS.] 

qfn Loans hy Covenanted Civil 
fud iZeno? “ 


1 . Wliereas by the existing Regulations all covenanted civil servants 
01 tlie Conipaiiy, employed in tlie judicial and revenue departments of 

6 service, are prohibited from lending money, directly or indirectly, 
to any proprietor or farmer of land, dependent taluqdar, under-farmer 
or raiyat, or their sureties ; and whereas it is equally necessary to prohibit 
the public officers from borrowing money from persons subject to their 
official authority and influence; the following rules have been enacted 
by the Governor General in Council, and are to be in force from the date 
cf their promulgation throughout the Provinces immediately subiect 
to this Presidency. 

2. First. All covenanted civil servants, in whatever department of 
the public service they may be employed, are henceforward prohibited 
under pain of dismissal from office from borrowing money from, or in 
any way incurring debt to, any Native officer under their authority, or 
under the authority of any of their subordinate functionaries, or from or 
to the known surety, agent, relation, connection or dependent of any 
such Native officer, or from or to any person of whom such Native officer 
may be known to be or to have been the servant, agent, surety or 
dependent. 

Second . — In like manner, and under the like penalty, all officers of 
Government, being covenanted civil servants, az’e hencefoi'ward prohi- 
bited from borrowing money from, or in any way incurring debt to, any 
manager, guardian, executor, amin, sazawal, gumashta, farmer, muta- 
walli or other person who may in any way be officially accountable to 
them, or from and to the known surety, agent, relation, connection and 
dependent of such person. . ' . , 

Third. — \_Rules applied to commercial o-ffiGers,'] Rep. Act XVI of 

1874. 


^ Ben. Reg. 7 of 1823 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in tbe whole of the Province of Agra (then the 
Eorth-Western Provinces), except as regards the Scheduled Districts. It has been declared, 
hy notification under the Scheduled. Districts Act, 1874 (14 of 1874), General Acts, Yol. II, 
to he in force in the 'scheduled portion of the Mirzapur District and in Jaunsar Bawar, and 
it was extended, hy notification under the same Act, to Kumaon and Garhwal and the 
Tarai Parganas — see Vol. Ill, Appendix. 

Short title, the Indian Civil Service (Bengal) Loans Prohibition Regulation, 1823 — see 
the Amending Act, 1897 (5 of 1897), General Acts, Vol. IV. 
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Troops Transport. [1825; Ben. Reg. VI. 

All appeal shall lie from juclg-moiits passed in such cases, in like- 
manner as from other judgments passed in original suits, ^ 
the judgments shall bo enforced under the ju'ovisions “ ^ fo^. the 

execution of other docreos of the Civil Courts. 


BKXGAL llEGUBATIOA'' VI of 1825. =• 

THE BIC.VGAL THOOPS TRANSPOPT REGULATION, 1825 
[Afplies to the Uxitkd Provixces.] 

[4th Aprils 1825.'] 

A Regulation for rendering more effectual the Rules in force 
relative to suiiplies and prefiarations for Troopis jiroceediug 
through the British Territories. 

1. AYlicrcas it is enacted in the first danse of section 3, Regulation 
XI, ISOG.^ that, on receiving the notification mentioned in the preceding 
section, relatiA’e to a body of troojis about to proceed, by laud or by water, 
through any part of the Coinpanj^’s territories, the Collector of the- 
district shall immediately issue the necessary orders to the landholders, 
farmers, lahslldars or other persons in charge of the lands through which 
the troo 2 )s arc to pass, for providing the supplies requii'ed, and for making 
any requisite preparation of boats or temjioraiy bridges, or otherwise for 
enabling the troops to cross .such rivers or nalas as may intersect their 
mnrcli wiihout impediment or delay; it being at the same time further 
directed, in the second clause of the section referred to, that the sujjplies 
so fui’nished shall be i)aid for by the persons i-ecei%'iug the same at the 
cxirrent bazar- 2 )rices of the jjlace at which they may be provided, and 
that the ex^iense incurred for crossing the troops and their baggage over 
rivers or nalas, after being duly ascertained, will be 2 >aid by Government; 

and whereas experience has shown the necessity of enabling the- 
Collectors, or other public officers acting in that ca 2 Dacity, to enforce their 
orders in the cases above mentioned, by im 2 )Osing a fine upon any land- 
holder, tahsildar or other person in the possession or management of land 
wdio, after receiving the requisition issued in pursuance of the section 

^ The -words “ by the Provincial Courts ” after the word “ suits ” and the words “ 
the Kegulalions ” after the word “ provisions ” were repealed by the Repealing Act, 187^ 
(16 of 1874). _ 

' Ben. Reg. 6 of 1825 was declared, bj'- the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces), except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to he in force in the scheduled portion of the Mirzapur District and in Jaunsar Bawar, 
and it was extended, by notification under the same Act, to Kumaon and Gaz’hwal and the 
Tarai Parganas, see Vol. Ill, Appendix. 

Short title, the Bengal Troops Transport Regulation, 1825 — see Act 5 of 1897, Genl. 
Acts, Vol. IV. ’ , . , 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876), declares the Regulation to he on& 
of the laws to be administered by the Gourts in Oudh, infra. 

’ Sv.fra. 
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''bo\e citrtl, inn he proved to liiTe wilfully di«ohcrcd ct le^jltrled the 
* iin* , l!i< Oi'Vtrn'J ficrer.il jn (‘imijri! Inv thtrefon r’-'*ct« * ‘m 
jnjr Mile* *[te» {i in font ix *oon »* j»rpiii«!^Ttrd in tI! lie i’r*»v:j 
.niiiuilj it» K xnhjrtt to tin l*r«^idriirv rf I « rt \\ illrn] 

2. .\tjv jntnlliohhr f iTlnild’ir or oil or p^' rv» j in U » |w * < .i« n i 'fA'irlaf 

or liiTTi ij,« Jin lit nf I md v\l n jiiav h no 1 <« » dnh p qntri <1 I v > * ' ll''< ‘ • 

•of till hiid r< venue (nr nnv jmhljc Acting in Ihnt cijncily) f, lUt 

pur^nnnn' of «rrtton »» ‘JJegul ition Xl| I60G], to provide •iU|jlifv frr’ 

u l»'<lv of Ironp-i dionl to pr« M-d l«v ! »nd <t wntor throu^l vnv |tui « f 
ilii ]Jnti-li t»mt«>rj«» or to miLe |rj|tritionH f f 1 \i t nij*fr rv 
hnd^« X or otherv'jx«» ff)r < inldiog il'o Iroojx to c n ‘s m»tx «f t dnt 
niU r*e< t;Ju* tin ir iniifli ninl cifur the r»«ripl of (‘Udi rr^jinjUt > "] U 
v\jlfnllv tlixfiln; or ncglfrl tin mtw or ^l'ill ttitliotii xutli u it r\ti*r 
fill to « \< it Iinnxolf for the due < xn tilion < f t! i iluty o a »u in 1 ti> I mi 
dl, nu pi'K)f of fUcli fniluro negirt t or «hxol »dir‘ji i to ilu- - irt * n 
of the ( olh « tor (or ntln r < Hio r n< ting in th u nj> w ilv 1 v wl t n tl e 

order iiiiv hnve hern i«'tird or of hix i«urre»«or in lie f ;ni r T t (• 

lull* to I fim I ml (irtinrnte to the defvultrr xVondnion in !>fr u d lie 
rjreuii»xtvnr« x of the cn*< in «urh nmoiint n tin (Vlln ti r r r other « Picrr, 
w ith dm M ^ ird to tin «e c( n'ldeniion'', tmv jt dge it j ro| er to it jp- o* 

►o tint tlu tine jlnll mt in nnv rn‘e the iinni of n e tl oi nr 1 

•* ruicM. 

3. Flip (’olleitor, or otlnr ofljeer ‘utmp »t‘ th»l opi itv, win n »% i. 
esenpe the poiwr^ ve*ttd in htin hv thi« Jhguhlirn dl jiPMo* dv 

in ih« a xumi nry irifniirv , in tl e j rvoneo of the j »rlv rlni}. 1 v a! d » ‘ 
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or dprl « diei er fr r vvhieh .t fire imv 1 e uujh ‘ed 
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Ih ^!ll til xl dM*e ,< mj.. (« M to lexV tl » *M f t M 1 V tl e • i f I 

a* i» nutl <iri j r t! ' movefj « f rrr »tx # f tl r pvil It teii j *je 

T'. vnVd tl a if Ml hit’eil l« f»«r h’* dr. m, • , irjhin »>- i ^ 

xTfel* frnn tie d^te if it. to p Hrvrd <f IJpTfSue 
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Trooj)s Transport. [1825: Ben. Reg. VI.. 
Alluvion and Diluvion. [1825: Ben. Reg. XI.. 

and sufficient secimtj be iendered for performing tbe judgment of the- 
Loard upon tJie appeal, tbe Collector shall stay tbe execution of bis^ order 

for lev3ang tbe tine imposed by bim, until be shall receive tbe final order 
of tbe Board. 


Petition of 
appeal 
against fine. 


Limitation of 
appeal. 


^ 5. Appeals from tbe orders of Collectors or other j^tiblic officers' 
adjudging fines under this Regulation may be preferred^ ^ ^ ^ 

either immediately to tbe Board or through tbe officer by whom the- 
fine may have been adjudged; and, on admission of tbe appeal, tbe wbole- 
of tbe proceedings in tbe case shall be transmitted to tbe Board, 

But no such ajipeal shall be receivable after tbe expiration of six' 
weeks from tbe date of tbe judgment without proof of sufficient reason 
for tbe delay, to tbe satisfaction of tbe Board ^ ^ ^ 


BENGAL' REGULATION XI of 1825." 


the BENGAL ALLUVION AND DILUVION REGULATION, 1825. 
[Applies to the Uhited Peovixces.] 

[26 th" May, 1825. 'j 

A Regulation for declaring the Rules to be observed in determin- 
ing Claims to Lands gained by Alluvion, or by Dereliction, 
of a River or the Sea. 

Preamble. ® 1 . In consequence of tbe frequent changes which take place in the- 

channel of tbe principal rivers that intersect tbe provinces immediately 
subject to tbe Presidency of Fort William, and tbe shifting of tbe sands- 
which lie in tbe beds of those rivers, chars or small islands are often, 
thrown up by alluvion in tbe midst of tbe stream, or near one of tbe banks. 


^ The words “ on the stamped paper prescribed for other appeals to the Revenue- 
Boards ” in s. 5 were repealed by the Repealing Act, 1876 (12 of 1876). 

“ The word “ proper ” before the word “ Board ” in s. 5 was repealed by the Amending 
Act, 1903 (I of 1903), s. 4. 

® The words “ by whom the case may be cognizable ” were repealed by ihid. 

Ben. Reg. 11 of 1825 was declared, by s. 7 of the Laws Local Extent Act, 1874 (15' 
of 1874), General Acts, Vol. II, to be in force in the whole of the Province of Agra (then 
the North-Western Provinces), except as regards the Scheduled Districts. It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), General 
Acts, Vol. II, to be in force in the scheduled portion of the Mirzapur District, and in 
5'aunsar Bawar, and it was extended, by notification under the same Act, to the Tarai 
Parganas, see Vol. Ill, Appendix. 

S. 3 (e) of the Oudh Laws Act, 1876 (18 of 1876),_ declares the Regulation to be one of 
the laws to be administered by the Courts in Oudh, infra. 

Short title, the Bengal Alluvion and Diluvion Regulation, 1825— sec the Amending Act, 
1897 (5 of 1897), General Acts, Vol. IV. 

® Section 1 of the Regulation is not in force in Oudh, see the Oudh Laws Act, 1876 (18 
of 1876), Sch. II, infra. 


1825: Ben. Beg. XI.3 /l/^uncn owl Dilation, *j 

find large* jeorlmus of hi cl are < airml nwny 1»\ an » nrroac’ me* t of t' e 
n\i r on one *jile, % luht n.c»’«»ion5 t f hi <1 ate at I’jp »-*inf* lu t, r *1 
ftuh eqncnl >c if', gainf d 1>\ di reliction of tlie n-itor en tlir » j i-'j jIp « h , 

MJiuhr in'lnicc* of nlltivuin, emroirhti cnl and dorclirt on n!-* > «»m« 
tiinec occur on tin •• i cot*! rlmli iKtdcf^ tl c joutliern ord ‘out*5*<‘T»lr'n 
liiiut** of Ihng’^ il 

1 lie hnds gained from the rivers or<« a l»\ tin t ear* nlKue x Ktit t re 1 
an n frrciuent fourct of contention nnd affray, niul although t: e hr 
and cn^loni of the tounlri, have cstihhshed rule*; npplicahle to such i a** 

Ihc^e rules not lieing gcnerilU known, the Court* of Tuslice Inre »o* e 
tunes found it difTcult to detenmne the tiphls of htipanl jarlies chi'u 
ing clnrs or oilier hnd* gamed »n the manner ahose dc*cnhed 

'1 ho Court of Sadr Diw ini Adnlat, with a Men to n'certain il e hpal 
|»ro\i*ions of tlio J[uh unload tn nnd Hindu h*v# on thu jnihject, callM 
for rcjtorti from their lin*ofhceri of each per^u**ion, and on rMiudc ra- 
tion of the rcjMjrts furnished h\ the hw-oflicer« in con*eq«enre, a* mil 
ns of the decision* nluch liase heen jia**e<l h% the Court of ''adr Ditrani 
Adalftt in cn‘ 0 s hrmighl hefore them in appeal whieh intoWid the riflil* 
of claimant* to land* gmneil h\ nllusmii, or l»r dereliction of ruer* tr 
tin fea, the Ciosernor (tcieml in (Vmneil ha* deemed it |rt‘j-r tn <j «t 
Hie folIor\inp ruh * for tin* gen«ril infotintion of unliMdiiaU i* riM 

fc r the guidnnce of the Court of Judicatun , tn 1 e in l< u* a* «c« n 
n* jrnmulpatcd, throufhoul the alioh of the jroMiiK* *uhjn.t to t‘ r 
l*re«idenc\ of Tort ^\lIlnm 

2 Whenescr nil) clear ntnl definite «* »g. of »hiLa*t j a»w i*t rr*,Hsi 
ing the ilisjunttion nnd junrtKui of land li% the enmnehnent f t*'’*'** 

of n river, may luro heen imnemormlly c*taldi8hed, for dpternmmy tl e j 

right* of the pxnprn Im* of tuo i r num conlignm s c 'ate* dis idrsj I \ a V,*’!*. 
rut r (such a* timt tin iiinm rlianiiel of the ria« r ilu iding the e'tatn *! all 
le the ctinstanf h undara letaten them arhatearx cl an, a a x aa tale* J****** 

I late in the rour«e of the riaer !«a » urr»i ichinent « n ene m I nnd arcr>t r a 
< n tl e other), the u«age ro e*t iMi»l ed «h »1I pore'u tie drci* l tf ajl 
clam » nnd dispute* relaliae to nlluaial lard letne^a t*e prtiea t'crfe 
rUatc* na\ } e lial 1 ' t a «ueh ai*ape 


3. W1 ere tl eie maa l-e no Ir*ril ««age of t’ e n tture te ^r'Tr ! ft in ll e ^ , 

p-eatslirg fer’un tie tieral role* dtalarrsl in t* e f Pf**'rg a/^»i t . 

lhall 1 " aj , 1 rd to the detexmihitu t f f nil c*ni* t* nr 1 d ‘J I**' rv’ atjae\ ^ 
to Ian 1* game 1 ha nllua jr i cr 1 a de rlict m *[ejt* rr] of j riac- 'fo* t’ e 
lea] 
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■' Property 
therein when 
channel 
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Allupion and Diluvion. [1825: Ben. Reg. XI. 

an increment to tlie tenure of tlie person to -vvliose land or estate it- is thus 
annexed, wlietlier such land or estate be held immediately from Govern- 
ment bjr a zamindar or other superior land-holder, or as a subordinate 
tenure by any description of xmder-tenant whatever: 

Provided that the increment of land thus obtained shall not entitle 
the person in possession of the estate or tenure to which the land may 
be ^annexed to a right of property or permanent interest therein bejmnd 
that possessed by him in the estate or tenure to which the land may be 
annexed, and shall not in any case be understood to exempt the holder 
of it from the payment to Government of aiw assessment for the public 
revenue to which it may be liable under ^[the provisions of Regulation 
11, 1819 or of any other Regulation in force] : 

Ivor if annexed to a subordinate tenure held under a superior land- 
holder shall the xmder-tenant, whether a Ichxidlcast raiyat, holding a 
maurusi istimrari tenure at a fixed rate of rent per bigha, or any other 
description of xmder-tenant liable by his engagements, or by established 
xxsage, to an increase of rent for the land annexed to his tenxire by alluvion, 
be considered exemjDt from the payment of , any increase of rent to which 
he may be justly liable. 

Second , — The above rule shall not be considered apjfiicable to cases 
in which a river, by a sudden change of its course, may break through 
and intersect an estate, withoxxt any gradxxal encroachment, or may by 
the violence of stream sejDarate a considerable piece of land from one 
estate, and join it to another estate, withoxxt destroying the identity, and 
preventing the recognition, of the land so removed. 

In such cases the land, on being clearly recognized, shall remain the 
property of its original owner. 

Third . — When a char or island may be thrown xxp in a large navigable 
river (the bed of which is xiot the property of an individual), ®[or in^the 
sea], and the channel of the rWer ®[or sea] between sxxch island and the _ 
shore may not be 'fordable, it shall, af-'ording to established usage, be at 
the disposal of Governxnent. 

But, if the channel between sxxch island and the shore be fordable, at 
any season of the j'^ear, it shall be considered an accession to the land, 
tenure or tenures of the person or persons whose estate or estates may be 
most contiguous to it, subject to the several proxdsions specified in the first 
clause of this section with respect to inci’ement of land by gradual acces- 
sion. 


^ In Oudh, for the words and figures in brackets read “ any law in force for the. time 
being,” see Act 18 of 1876, Sch. II, infra. 

~ So far as it related to the Province of Agra, Ben. Peg. 2 of 1819 was repealed, by 
N.'W. P. Land-revenue Act, 1873 (19 of 1873). 

® In Oudh, the words in brackets in the third clause of s. 4 are repealed, see the Oudh 
Laws Act, 1876 (18 of 1876), Sch. II, in/ra. 



1825: Bon. Bog. XI.] atu^ Dituxi<n, 11 

1827: Ben. Reg. III.] Corruftim anJ f'x*(rHcn, 


J'ourth. — Iti snnll .lUtl fhallotv rnoM, tht* if ^IiirL, «ilh 
jaUar rijrlit af fi^liorv, ma} Wtn In n*tof(nr :»-c( t’ 

jiropritv of nitli\i(luuN, nri\ (‘nml-lMut cr tlmr that ni i\ If thxor.js 
»)h ill, an lullirrtn, hfloujr to llio ]»roj»tiftor of tin Wtl of ll o n'« r, » jKjr* t 
to llir jiro\ ♦lato«I in tlio flr-t tl'iu«v of llie j'JO<«nt ou. 

I't/tli , — In all otlior i a*os, jniiH K. nt all c.i»< <■ of i luni n.il i» i- • 

rt 'jiw MJij: land piini<l l»y Jillt»\jon, *«r |»\ dorrlirlion of 
‘oa], \\ljjilt arc not ihoxhIm! for tli** n.lr* rrMtaintil n. i ^ 

tlii* Il<*f,'ul tlmn, tlit« ('otirj** of .111*^10 o, nt d'n nliiip «|*<»!» Mirli < Hin « ft%<! 

*)iall 1 0 ffUiiL <1 li> tlio IkO't o\nl» I r«‘ tlo’v lu »\ If .d'lf tn r ’.ttin ti’-.! 
of f“it loc «I iiMpo jf iJirn* In* ai»\ tipplE<.i>»I>* to tl o r tw*. or, »f rot, • ' 

l-\ poiirral princjplr> of cquiU and jEi^tiro 


1 

fir 


5. XolIiJJi" iji till* Ilrojilaljon ••IdIJ Im* to jin>l»fv nM j*v .-i ' 

t fi« ro nliJiH l'\ iinli\ idtj il« on tlio l»« «!•> or « l« tntii 1* of n lonldr ri^rr'- * 

or to prc\cnt *[Zjh * M.apiitratM], or any otlier ofTcer* of Go\cr* - , w*».* i 
HI* nt, '' lio l^n^ lio EmjKiwcml for iloit jijtjx*** froji r**nNi\ jt • 

oh'l irlf' wliiOi npjvnr to Jntrrf<io wjth tin* iml »'i*to*nr;. 

inNipatjEin of njili rj\or<. or nlnrli ifi.ill m nn\ rf'j'frt.. o'otrt rt tlr 
p n'Tpr of lio itt In tnrknip on tin lnnl« * f *u< h i»\i t«, « r otlifrr.j*'* 


iirNG.M. ni:ijri.ATHA- ni or i^:i* 

Tiin t.isoM. rnpiiri’Tios \\D i \toi:tio\ rp.i i mpin 

[.\i’rni« TO Tiir I'lovi.scr «r .\r.rt } 

[ht \orr ^l^rr, } 

A IZcpil.ition for iiKnltfMiig and .nmemhng tho Rnlo »n lorto 
to tlio I.in\ OfliuTH niul Mmi'^iojuil Ofiiior- 

of the Cfiurl- of .Itidic.nHirc wlio iin\ Iv i;mll\ of ('orntp 
tion or lAlortion. 

1 to 4, [I’ff It ihti’, /*• ijiiltttn tu ttrifrJt tn f>< fe <•< ..*«**’ ^ I’t 
for eortujftt'i tr rjtor^tot^ , rn ir •/ ^ t * 1* 

iVf r ? < ti « m/ rrtu n ] /,Vp .Iff A Vj vf 7^7/. 

' 1*1 O ” 0 » w t\!» In I I** It # 'fl* - * » 4 »'« ♦» ' *. •'» 1* » O '' 

Ia--. ^t ?•’' ll. *»'ff 

*lfO !’ " ‘n « i f» i • Th *« r - f o f," #7» o ■' 

* Tt » • 1. *• t t M V,.* »* »*. \ I I « ' ll <M • ’ « 4 

‘Ir** l»r Jr^S 'T • 5 *»» »!»-'*»rr't »' 

•"*: » 7 \ •» \ 1 * If. I »*■ in f • * in *r -■* I' e Tf ^ « ^-i 

l»r ’“.J l>t’l *». Il *»* }.*<ni 

.V o 1 >x * I ^ n t lU •v». » VI h \ : "t lit » : -'J » r' 

ti*‘» \ • Jl I t.. <*#’.*' .j rf 

I »»"kr >f. \e’ 111 \J «**- • I 

*•'*11 .f o. K fT— T «* •*! r»* «♦ - V ’ c”— .« j'« — 

II !• f ]V. 
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Corrupion and Extortion. [1827: Ben. Reg. III. 
Attached Estates Management. [1827: Ben. Reg, V. 


Record of 5. Proin and after tlie date of this Eegulation it shall not be necessary 

Scticm sS' party from whom money or property may have been corruptly 

oient for com- taken or extorted to institute a civil action for the recovery thereof ; but, 
of prolSr'^ charge in a criminal prosecution for those offences, a 

corruptly Certified copy of the conviction by ^[th.e Court] shall be received as 

tort^°^^^ sufficient authority for enforcing the refund of the amount or value so 
taken, with interest, on application to that effect being preferred by the 
aggrieved party to the Civil Court * * ^ 

6. \_Announi of embezzlement to he gaid in first instance from gublic 
treasury.'] Rey. Act XVI of 1874. 


BENGAL EEGELATIOE Y of 1827." 

THE BENGAL ATTACHED ESTATES MANAGEMENT EEGULATION, 1827. 
[Applies to the Province of Agra.J 

[27th December, 1827.] 

A Regulation for modifying the Rules at present in force for the 
management of estates under attachment by orders of the 
Courts of Justice in certain cases. 


Preamble. 1 . Y^hereas it is expedient in all cases of the attachment of landed 

property under orders of the Courts of Justice that the management of the 
estate attached should be placed under the superintendence of the Collec- 
tors of land-revenue; the following rules have been enacted by the 
Governor General in Council, to be in force from the date of their pro- 
mulgation throughout the territories immediately subject to the Presi- 
dency of Port William. 


Modification 
of Regula- 
tions regard- 
ing manage- 
ment of 
estates under 
attachment. 


2. The rules contained in sections 5 and 6, Eegulation Y, 1799,^ * 

* -Y * # * -s; Sfegarding the administration and management of estates- 
under orders of the Zila Courts, are hereby declared subject to the 


following modifications. 


^ The words “ the Court ” were substituted for the words “ a Court of Circuit, or the 
Nizamat Adalat ” by the Repealing and Amending Act, 1903 (1 of 1903), Bengal Code, 
Vol. 1. . . . , j 

“ The words “ on the stamp-paper prescribed for miscellaneous petitions ” were repealed 
by the Repealing Act, 1876 (12 of 1876). 

® Ben. Reg. 5 of 1827 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
s. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces) except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in the scheduled portion of the IMirzapur District and in Jaunsar Bawar, 
see Vol. Ill, Appendix. • 

Short title, the Bengal Attached Estates Management Regulation, 1827 — see Act 
5 of 1897, General Acts, Vol. IV. 

Supra. 

® The words and figures “ and clauses 5 and 6, section XVI, Regulation III, 1803,” 
after the figures “ 1799 ” were repealed by the Anrending Act, 1903 (1 of 1903), s. 4; 
and the words and figures “ and sections XXVI and XXVII, Regulation V, 1812, and 
clause third, section V, Regulation VI, 1813 ” before the word “ regarding ” wereTepealed 
by the Repealing Act, 1874 (16 of 1874). 

® The words “ and City ” in s. 2 were repealed by Act 16 of 1874. 



1827: Ben. Rog. V.3 Atttrhul 

1828: Ben. Hop. VII. 3 lin^rn Fai-ilj pi '•amt. 

3. Wlifncvor tlif* /jh * ** Courts nas it ju»t rmi I’ci'crt* »r‘r- 

undcr till pro\ jsiotjs nf Un* *[1N »iit n] il m jj«'‘^tJo 1 to j rri\ sdc fn j ^ \j' 
t!it niliiJUiJ'tTTtion <r inn ^inunt of 1 iroi* t |to^»<*:t% tin Cojrt II ^ / » >■ 

i«iuo a |irn opt to llir* t < llf« l« »• <»f I >nil n %• » « o* l) l)n*r »• t r 1 r«- ^ 

thrift it' niiN l» ‘.itintn! <1irr<*tii p lum to 1 o^tl t’ o # <t t<* i i nt*nr’ i •".I, f'»-j . 

ftut! ton|i|oinl \ p t on for tlm «ln»» i ito oml i ni atrrt '•ut r ! tlop^i’n'o 
urulor frtJO'l nntl adcqinio ■ocurllr for llio mlljiul ili'olnrjri^ of tlio in.st, 

111 n Muii projxirtiointi' in llio » xlon‘ tlicr''of 

I'roMilod, liouotrr, tlinl, ifnn\ pci*on ImlJinR nn intoro<t in (lioo't'.to 
ftnll 1 0 tvitli the «• lection ii ade l>\ the Collortor of th** if'di* 

Mcltnl to perform the d«t\ in question, or trjth tlie cordufl of ll e 
imiinfri r nt nnv time after Ins .'ijqKnnlment. il finll I e romj'otenl In tech 
percon to represent 1ns ohji'ctions to tlie Ilonrd of Resenue, and tl e 11 ird 
srill either confirm the m innper chosen, or order the Collector to nppn nl 
another p* r'-on, as on consident on of the citcninslanrcs of the ca«e mny 
app«'ir rnsnn'ihlennd proj or 

4. 1 he pT' cepl of the /ill • •* (Vtiift nl ose t se’iltnije I s’sU»t«t I -r fti- 

ejMcifinlU tlie property to he ircltid'd ir the •ilt'ichnrn!, aid t* ** j,*.*'" I’j ,7'' 
nttneliment ulnll not I e ivithdrinn without a fi rther preeejv* fro-i t^citu^-fe* 
(’oirrt to tint e^ect 


iirxovi. iiiTtrLmov viioi 

Tlir Iirs M’l S t \MUiY IKIMMS^ I rOt’r.KTtON 1 
[.\i i nr^ TO Tur Pros I^CT oi Ar.r \ ] 

[ICi\ Sr;*r -?e-. /SC?] 

A Kcoiilation for Jiiiu*n<ltnp the proMwion^ of ‘noptilitjfm XV. 

1 lOr?, mill for donmiip the ntuhoritj of th*' H un of Heinro' 
in the Main!** iherem referrcil to 

1. lU nn aintivenient c« M 111 l''d in l! e jesr IV*I oi‘h ^fnMp t ’ 

narmi hinirh, tie ndn :m»tntio*j of jtoti'-e \n the jipir* e* 

Ken Msnpror, t? if ef p ’rejr i fTuo*!* ce 0 *ny j* >e* i / le' ti 
P *• I! tj ' I /i”5if I le I fir es rentes to i ntter* repf v 

(lie rexenne v \ jej '»»-ite!v piotjde 1 f r, rud in r< nfo’i I's » t’ e 

•Ts • «-l r T* in #. 3 • *r t t " « 4 f 

ly O^ I ffK-t. -- \tA, {U .f :"•{ 

• “It* * u ».i.» f *•» t *r! f -r 1 - » t » t* ♦ I ' 

l-j \i l^ZdciXr^ \ ’ ! 

’ *11 O e iVc ) »— r l\ -t i ~ J r; — ♦»» »' J 

* T^s 1 i* t »♦ r« ’•jV I e ft* •» \ »«’i.*** S- » ) »»•■»» { » t 

l-f r r t - M rM' ' • C »» J s * «** <• It 
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li XV, 1705, ii07j! 


' ,• '.'iuoa to the llaja vritl} a 
' ' ' out it was to be con- 

■ I'olltH'tor, and with 

,.’1 arrangement 
' " Vc 0 obseivance 

' v’ ' • rooojrnition of 

‘ its (Icaiings 

V ' > \ ,\‘d ttoin the absence 

i ' < ’* V 0 ^ xovciso of flip privi- 

, > ’ ' ‘ 'pNt'iir in otlipr respects 

X , ‘ V 't, p tol^owing provisions 

.o'' ' O'" V'o oip of the niabals in 

’•'o’ ' ’’ 7 r 

\X T. 'b •>« I '<■'>! X. 'Regulation 
V. \\ >>p ’"otobs declared subject to tbe 
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O' d'p ^aHl mubals shall be vested in the 
bpvemafter called “the Superin- 

'’>0 'So"'.r. "Western Provinces may, 
''v'"de".t of the said mahals, 
,v " -''e Superintendent, to 
c’V cr the Superinten- 


>Xv"C 

t, \ 
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\ \ ooc 
iNo 
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C'Uin.'Jcted with the 
of the Baja, 


, .vboU'v .. 

!i d! v'l'UUdu.' (o t'\' 

^ X - --v 

U'.Uieliou'; herein piV 

\'Ul Uvo vo'.evYutioiv of this privi. s. ‘'c 'ricerstood as divest- 

^ 0 .- th'' t'OiHvlation of any of the rig-L, ; - p, "ps.s connected with the 
possession or transfer of land, ’Oiiv.t'to" by sale, gift or in- 
inUM'toce, or tho produce of it, which immemoriallj belong to them, and 
•uo ouit'Nod by similar classes tbronghont tbe rest of the province. 


■* Hvi 'UWrb of noil. Eegs. II and Y of 1795 as was not already then repealed was repealed 
ilu\ -\V, 1'. Ijand-ievenue Act. 1873 (19 of 1873), ss. 1 and 2. 

' 'I'Kv. was substituted for the oiiginal by the Benares Family Domains Act. 

, infra. 

ran as follov's : — 

ence of the mahals above mentioned shall he vested in such 
rnor General in Council may. from time to time, by an 
int.” 

‘ Xow tb * Provinces of Agia and Ondh. 

" For pov ' tendent, ?cc the U. P. Local Rules and Orders. 
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1828 Beu Eeg VII ] Benaies Family Domains bl 


5 First — Iso mufassal oi detailed settlement having been formed Settlement of 
within the mahals m question by the authority of Government, the 
assessment of the land, and the settlement of the several villages com under 
prised in them, shall be made through the channel of the Raja, who is to 
be guided in ail matters lelative thereto by the general rules in force 
within the proi ince of Benares applicable to such cases 


Second — In ihe selection of parties to engage those individuals shall Rules for 
be considered entitle 1 to preference who, had a detailed settlement been pa'^ie^to be 
extended to these mal als under the Regulations of 1795, would have been admitted to 


recognized as zammdars engage for 

® , payment of 

Such indiMdu ils shall be recoided under the designation of rais and revenue 


the tenures so belonging to them shall be considered heritable and trans 
ferablc subject to the couditions in legard to the payment of the jama 
assessed upon them and under which they may be admitted to engage- 
ments 


hen there maj be no raia entitled to claim admission, or where the 
latter may refuse to engage on just terms, the settlement shall be made 
for i fixed period vith farmers unless the Raja should prefer making a 
laiyatwari settlement and collecting the public dues through his own 
officers immediately fiom the raiyats 

Third — The assessment of all lands not entitled to be considered 
rent free ***** ishall be fixed with reference to their produce and aenfoVmal 
capability, as ascertained at the time when the revision of the settlement guza« finds, 
may oe made 

But the assessment shall not be raised t.bove ihe amount heretofore 


paid unless it shall clearl} appear that the nett profits derived from the 
land by those who may be entiHed to share in them would under the 
usage of the province and the rules applicable to such ca«es authorize the 
increase demanded 


Fourth — In admitting particular parties to engagements such parties Effect of ^ 
shall not be considered as invested with any rights over their co sharers en^g^ments 
or uudertenants not previously possessed by them excepting in so far as onrghtaor 
may be authorized by the Regulations for realizing the public revenue; ‘q sharers or 
all questions therefore between pattidars and sharers, inheriting or 
claiming to inherit joint or distinct portions of a tenure or the produce 
thereof shall notwithstanding such admission be considered open to 
adjustment on the innciples observed in similar cises throughout the 
province and all questions regaiding the right to possession of khudbast 
and chhapparband raiyats shall be adjusted on the same principles 


Fifth — It shall be the duty of the Baja, on occasion of making or Pomutob& 
revising settlements of land revenue in any ot the mahals referred to in and recorded 
Regulation XT, 1795,* to unite with ihe adjustment of the assessment on making or 

. revising set 

* The words and figures under the rules conia ned m Regulation XLI 1795 were elements 
repealed by the Benares Family Domains Act 1881 (14 of 1881) s 2 ^nfra 

* Supra 
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Dcmirc^ Family Domains. [1828: Ben. Reg. VII. 


aiul i]ie inycaioation of the extent and produce of the lands, the object 
of asceitainiug and recording all jualorial jxnnts connected with the 
rights, interests and privileges of the various classes of his tenantry. 

Ilis proceedings tliercfore shall emhr;ice the fonnation of as accurate 
a record as possible of all persons found in possession of the soil, with a 
specification of tlio nvoture and extent of tlie intorcsts respectively 'enjoyed 


bv tlieiu. 


the record shall likewise sjjccdfy the rates per higha of each descrip- 
tion -of land or kind of produce in every distinct village. 

All lakhiraj tenures shall, at the sa)ne time, be carefully registered, 
with a detail of every particular connected therewith. 


The proceedings shall likewise contain the names of the patwaris and 
villagc-watchmeti, vitJi a statement of the amount and nature of the 
allowance assigned to each. 


Rules ior Sixth . — In cases where two or more persons may possess a joint pro- 

pertv in auv inahal, or in the rent or produce thereof, or in cases where 
property. Such property may bo* separately possessed by parties subject to common 
ubligatioils, it shall he competent to the Raja either to make a joint 
sotllement with the parties collcetivelj', or with a portion of them selected 
to undertake the management as village-malguzars; due regard being 
paid to the wishes of the co-parceners, who, until regularly sepa- 
rated, shall continue to hold their lands as subordinate proprietors, sub- 
ject to the payment of rent or revenue at the rates and in th*e mode here- 
tofore in use or otherwise provided for by the Regulations for the province 
of Benares. 


Rcsiioiisibi- Seventh . — When parties enter into engagements who do not possess 

lity of parties the entire proprietai}’ richt, bni may be elected as managers by the co- 
nu^Tsfnnd^'^' parcenary in general, the non-engaging parceners shall not be held 
ofpattidars answerable or the default of those individuals, save and except the por- 
and sharers. rent or revenue dcmaurlable from them respectively. 


k Disputes The rights and interests, distinct or jcommon, of the pattidars or 

f sharers sli.'tll not he prejudiced in other respects by sucb engagements; 

determined, and all dispuites between the said sharers and the engaging proprietors 
shall he determined according to what shall be ascertained to he the 
respective rights of the parties, agreeably to the principles of justice, and 
the laws, citstoms and usages of the province. 


Proprietary 6 . First . — All proprietors of land in the province of Benares, being 
rights^m land privileged to transfer to whomsoever they think proper, by sale, gift, 
teaLferred mortgage or otherwise, their proprietary right in the whole or any por- 
by sale, gift, ^i^^ their respective estates, provided that such transfers be conform- 
OT'Sbferwise. able to the Hindu or Muhammadan laws, according to the religions 
persuasions of th-e parties and to the Regulations in force, it is hereby 
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declared that all such assignments, mthin the tracts to which this enact- 
ment lefers, shall he held equally ■valid subject to the conditions in 
regard to leases, and the allotment of jama prescribed by the Regula- 
tions 

Provided alwajs that the same be duly notified to the Raja, otherwise Transfers to 
the consequences of omitting to make such notification on similar occa- 
‘'ions to the Collector will, in like manner, attach to all such transfers; 
the rules and restrictions applicable to Collectors being also applied to the 
Raja subject to the ordeis of the Superintendent, who shall, in this 
behalf, possess and csiercise the powers »ud authority of the Board of 
Revenue 

Second — In all cases, eilhex of ■transfer or vnhetitance, the Raja, onlncastsoi 
application being made for that purpose, shall proceed to record the j^^tance, 
mutation, and shall take such other steps for securing the rights and Raja to 
interests both of the public and of individuals as the Collectors .are 
required to do on similar occasions in the I^enares province. etc 

7. The decision of the Baja or hxs officers, on all points connected 
with the foregoing prov.isions, shall undergo the revision of the Supenn- to ro^nsion, 
tendent to whom the whole of the proceedings on the settlement or trans- 
fer of any estate shall be certified, and who, after calling for such further 
informaiion as may appear necessary, shall confirm, modify or annul 
the same as he thinks proper ^[The orders thus passed by the Superin- 
tendent shill be subject to ajipeal to, and revision by, the Board of 
Revenue, whose order thereon shaU be final, unless altered or set aside 
bv the said Lieutenant-Governor ] 

8 The following rules are prescribed for the guidance of the Raja Rules for 
and his officers in realizing the public revenue 

reveaue 

9. -[The enactments for the tunc being in force in the North- Enactments 
AVestern Provinces] for enabling proprietors and farmers of land 
realize their rents with punctuality, for prescribing the process by which VVestemPro 
the revenue-authorities are to collect the revenue payable to Government 
from the lands, for the imprisonment of defaulters, and for securing the public 
ultimate recovery of arrears, b> a sale of the landed property from which tendedTo^^* 
it mav be due, are hereby exten led, as far as they may be applicable ® [and tracts 

referred to 
in Reg W 

* These words at the end of s 7 were snbstitated for the words *' and the orders thus 
■passed bv the Superintendent shall be final nnless sdlered and Bet aside by the Governor 
General m Council ” by the Benares Family Domains Act 1881 (14 of 1881) s 4, tnfra 

’ These words at the beginning of s 9 were substituted for the words “ the Eegula 
tions at present m force withm the Pro\ince of Benares ” by Act 14 of 1881, s 5 infra 

* These words were inserted by the Benares Family Domains Act, 1881 (14 of 1881), 

8 5, infra 
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■ tlie Local Govermnent witli tlie concurrence of tlie Maliaraja, may 
direct], to tlie tracts referred to in Regulation XV, 1795.^ 

■ d of powers vested in tlie Raja as zamindar, by whicli: 

fco exCTc^e f*;® distrain, and Ining to sale, in the mode prescribed by tbe Regula- 
cerfcain ^ tious, tbe personal property of nnder-zamindars, farmers, raiyats or other 
CoUeoLr. description of land-holder, for arrears of rent or revenue, he is hereby, 
moreover, authorized, as far as regards the collection of the same, to 
exercise the powers of a Collector, as defined in the Regulations, within 
the tracts in question, subject to such restrictions and responsibility as- 
mo.j be now or hereafter imposed by this or any future enactment. 

^[The Maharaja may delegate to one or more of his officers the exercise 
of all or any of the powers vested in him under this section in the whole 
or any part of the said mahals.] 

Sale of land 11. Whenever it may be necessary to resort to the sale of lands for 
revenu^e recovery of arrears of revenue, or whenever a sale of lands, may be 
how held. ’ required in satisfaction of the decrees of the Courts of J udicature, the 
sale shall be held in the presence of the Raja or his deputy, either in the 
public kachari or such other open or convenient place within the pargana 
to which the lands belong as may be sjjecified in the advertisement, and 
the course of proceeding directed in regard to sales by ®[tbe enactments 
for the time being in force in the Kortli- Western Provinces] shall be 
considered applicable, and the validity of such sales held contingent on 

the fulfilment of the several conditions therein specified. 

\ 

Powers of 12. The whole of the powers which are exercised by the ^[Commis- 

and Boards of sioners of Divisions and the Board of Revenue] over the Collectors, in 

Revenue, in regard to sales of land, as well as in all matters relative to the collection 

land-sales of public revenue, are hereby vested in the Superintendent, and the Raja- 

and collection shall consider himself, in the exercise of the privileges with which he 

veste^k?^ is entrusted, as standing in the same relation towards that officer as the- 

Superin- Collectors at present stand ^[towards the Commissioner]. 
i tendent. 

Appeal from 13. Rrom the orders of the Superintendent in all such cases there 
perS^fcendent. shall be no appeal but to the ®[Board of Revenue], and the Civil Courts 
are not competent to take cognizance of any complaint, from any party 
soever, contesting the validity of a sale, or claiming rights or interests 
connected with land, or the rents thereof, within the tracts in question. 

* Supra. 

= These words in s. 10 were added by the Benares Family Domains Act, 1881 (14 of 
1881), s. 6, infra. 

® These words in s. 11 were substituted for the word and figures “ Regulation XI, 
1822,” by Act 14 of 1881, s. 7, infra. 

* These words in s. 12 were substituted for the words ” Boards of Revenue ” and' 

” towards the Board ” respectively by Act 14 of 1881, s. 8, infra. 

® These words in s. 13 were substituted for the words “ Governor General in Council 
fay Act 14 of 1881, s. 9, infra. 
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14 All complaints of a breacli of the rules herein prescribed for the Complaints 
guidance of the Eajd and his officers in the exercise of the powers thereby 
entrusted to them, or of unnecessary seventy in the execution of them, officers for 
are declared cognizable by the Superintendent, who shall cause substan- 

tial justice to be lendered to the parties in the same manner as would 
hav" been done * * *%ad such complaints been cognizable by the 
regular Courts 

Irovided only that, when the offence alleged would authorize a 
criminal prosecution the complaint shall be referred to the Magistrate, 
who will proceed to the decision thereof * * the same manner as 
if it had been originally preferred to him 

15 Torture, personal violence and every description of corporal Certam 

^ 1 . ^ , puiushments 

punishment to enfoice the payment of arrears of rent or revenue, within to enforce 

tl e tract in question are hereby strictly prohibited and any one offend 
ing against this prohibition shall on the complaint of a person so rent str ctly 
punished be liable to prosecution before the Criminal Courts and shall protibited 
be dealt w th on conviction as the Regulations require in such cases 

16 In order to secure for the inhabitants of these mahals the ad Native Com 
ministration of civil justice on the principles in force throughout the 

rest of the Province, *[a N’ative Commissioner or two or three Native ta oed by 
Commissioners as the said Lieutenant Governor may, from time to time, 
direct, shall be maintained by the Maharaja] for the purpose of taking rofen.uT''* ° 
cognizance in the first instance of the revenue-causes hereafter specified causes 
®[The local limits of the junsdiction of the Native Commissioners 
shall be deteimined by the Manaraja and may be altered by him from 
time to time ] 

17 The nomination of individuals to the office of Native Commis Nommation 
Bioner will be made by the Raja, but previous to such appointments 

taking effect he shall communicate what information he may have Raja but 
obtained regarding the age char cter and past employment of the 'nil- 
vidvals in question to the Superintendent, who shall withhold his con- witl Superm 
currence in cases of notorious bad character or incapacity having regard *®“*^^°* 
however, as far as possible, in the mode of doing so, to the Raja’s 
honour and dignitv 

18 No Native Commissioner appointed under this Regulation shall Removal of 
be removed from office without sufficient cause, and in all cases 

removal the Raja shall act in concert with, and by the advice of, the from office. 
Superintendent 


* The words under the Regulations in s 14 were repealed by the Benares Family 
Comains Act 1881 (14 of 1881) s 2 infra 

* These words in s 16 were substituted for the words and figures ‘ a Native Com 
miss oner shall be ma ntained by the Raja m each of the Pergunnahs referred to in 
Regulation XV, 1795 by Act 14 of 1831 s 10 tnfra 

* These words were added to s 16 by i6irf 

VOL I F 
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9. i’hc Is^ulivo Coiiiiiiissioiicrs slisvll ho liable to a criininal prosecu- 
for coryuplion, extortion or other gross inisdcincanour ; and on con- 

, ( 1 - 1 ..j _ 1 ' • , ... 


19. 

lion 

viclion ‘ shall bo subject to fine anti inipri.soninent proportionate 

to tlie Jiature and circumstances of Ibc case. 


20. Persons invested vitli tbe potvers of a Native Commissioner 
under iliis Pegulatitm are auihorizod to receive, try and determine all 
stiiis preferred to them against, any iiihahitanl of their respective juris- 
dietioiis, relative to land of evciy description, or the rent, revenue or 

produce thereof, situated tlterein ^ f 

< • 

21. In receiving, trying and determining such cases the Native Com- 
missioners shall he guided hy the rules ^[prescribed by the said Lieut- 
enant-Governor under section 22 of this llegulaiion]. 

■‘22. [The said Lieutenant-Governor may, from time to time, make 
'‘rules consistent with this Kegulation — 


{a) to regulate the procedure and powers of the Native Commis- 
sioners and to determine tlie cases in which, the mode in 
which, and the authority to or by which, the orders and 
decisions of such Commissioners shall be subject to appeal 
or revision; and 

(6) to regulate, in matters not hereinbefore provided for, the 
administration of the Pamily Domains in so far as it is 
entrusted to the iMaharaja. 

Such rules shall, when published in the local Gazette, have the force 
of law : Provided that no such rule shall be so published until the opinion 
of the klaharaja thereon has been taken and considered by the Lieut- 
enant-Governor. 

In matters not otherwise provided for by the rules made under clause 
(a), the Code of Civil Procedure*' shall apply.] 

23.“^ [If, in any suit instituted or appeal presented under this Regu- 
lation in any Court, the Judge or presiding officer doubts whether he has 
jurisdiction, he may refer the matter to the Board of Revenue; and, on 


^ The words " before the Court of Circuit ” in s. 19 were repealed by the Benares 
Family Domains Act, 1881 (14 of 1881). s. 2, infra. 

“ The words “ provided the cause of action shall have arisen within the period of 
twelve years previously to the institution of suits ” at the end of s. 20 were repealed hy 
ibid. 

® These words and figures in s. 21 v'ere substituted for the words and figures “ con- 
tained in Fegulation XXIII, 1814, and in points not expressly provided for in that 
Regulation they shall observe as nearly as may be practicable the rules prescribed for the 
guidance of the Zila and City Courts, in the trial and decision of Civil suits ’’ by Act 14 
of 1881, s. 11, infra. 

*■ The ss. 22 to 25 here printed were substituted for the original ss, 22 to 26 by Act 14 
of 1881, s. 12, infra. For the original sections, see Clarke’s edition of the Bengal 
Regulations published under the authority of the Court of Directors, Ed. 1854. 

* For rules under s. 22, sec D. R. Local Rules and Orders, 

* See now Act 5 of IOC® in Genl. Acts, Vol. "VI- 
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'iny siicla lefeience being made, tbc S'lid Board may order the Judge or 
presiding officer either to proceed with the case, or to return the plaint 
or appeal for presentation in «uch other Court as it may in its order 
•declare to be competent to take cognizance of the suit or appeal ] 

The order of the said Board on any such reference shall be final 
*24. [Except as provided by or under this Regulation, or any other Operation of 
•enactment for the time being in force, — general Acta 

(а) the administration of the Eamily Domains, in so far as it is 

entrusted to the ^Klaharaja, shall be regulated by the pnn 
ciples and spirit of the enactments for the time being in 
force in the North-Western Provinces, and 

(б) the administration of the ‘•aid Domains, in so fai as it has not 

been so entrusted, shall be regulated by those enactments ] 


*25. [In this Regulation, unless there is something repugnant 
-subject or context, — 


in the Interpreta- 
tion clause. 


"Board of Revenue" means the Board of Revenue of the North 
Westem Provinces, or such officer or officers as may hereafter be lawfully 
Appointed to exercise, within the Province of Benares, the powers of such 
Board 

" Regulations" includes Acts for the time being in force in the 
North-Western Provinces ] 


BENGAL REGULATION XVII of 1829 » 

THE BENGAL SATI REGULATION, 1829 
[Afflies to the PnovI^cE op Agra ] 

December^ 28S&.2 

A Regulation for declaring the practice of sati or of burning or 
burying alive the widows of Hindus, illegal, and punishable 
by the Criminal Courts 

1. The practice of sati, or of burning or burying alive the widows 
of Hindus IS revolting to the feeling* of human nature; it is nowhere 
enjoined by the religion of the Hindus as an imperative duty, on fhe 


* Ste. the footnote to s 22 supra 

’ Ben Reg 17 of 1829 was dechred, the Jjaws Extent Act 1874 (15 of 1874), 
s 7, General Acts Vol II, to be in force in the whole of the Province of Agra (then the 
North Western Proiinces) except as regards the Scheduled Districts It has been declared, 
by notification under the Scheduled Districts Act 1OT4 (14 of lff74) General Acts, \ ol II, 
to be in force in Kumaon and Garhi>al m the scbednled portion of the "Mirzapur District 
and in Jannsar Bawar and it was extended, by notification under the same Act to the 
Tarai Parganas, see Vol III Appendix 

Short title, the Bengal Sati Regulation 1829 — see the Amending Act, 1897 (5 of 1897) 
General Acts, Vol IV ' 

f2 
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contrary, a life of purity and retirement on tlie part of tlie widow is 
more especially and preferably inculcated and by a vast majority of that 
jjeojde tbroug'liout India tbe practice is not kept uj) nor observed ; in 
some extensive districts it does not exist; in those in which it has been 
most frequent it is notorious that, in many instances, acts of atrocity have 
been perpetrated which have been shocking to the Hindus themselves, 
and in their eyes unlawful and wicked. / 

The measures hitherto adopted to discourage and prevent such acts 
have failed of success, and the Governor General in Council is deeply 
impressed with the conviction that the abuses in question cannot be 
effectually put an end to without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, 
without intending to depart from one of the first and most important 
principles of the system of British Government in India, that all classes 
of the people be seciire in the observance of their religious usages, so long 
as that system can be adhered to without violation of the paramount 
dictates of justice and humanity, has deemed it right to establish the 
following rules, which are hereby enacted to be in force from the time 
of their promulgation throughout the territories immediately subject to 
the Presidency of Port William. 

Sati declared 2. The practice of sati, or burning or burying alive the widows of 
^mshabfe, Hindus, is hereby declared illegal, and punishable by the Criminal 
Courts. 


Zamindars, 
etc., responsi- 
ble for imme- 
diate com- 
munication 
to police of 
intended 
saciifice. 


'enalty in 
ase of neg- 
)ot. 


3. All zamindars, taluqdars or other proprietors of land, 

whether malguzari or lakhiraj, all sadr farmers and under-renters of 
land of every description, all dej)endent taluqdars, all naibs and other 
local agents, all Hative officers employed in the collection of the revenue 
and rents of lands on the part of Government or the Court of Wards, and 
all mandals or other headmen of villages, are hereby declared especially 
accountable for the immediate communication to the officers of the 
nearest police-station of any intended sacrifice of the nature described in 
the foregoing section ; and any zamindar or other description of persons 
above-noticed, to whom such responsibility is declared to attach, who 
maj'' be convicted of wilfully neglecting or delaying to furnish the in- 
formation above required, shall be liable to be fined by the Magistrate 
or Joint Magistrate in any sum not exceeding two hundred rupees, and 
in default of payment to be confined for any period of imprisonment not 
exceeding six months. 


Police bow to Second. — ^Immediately on receiving intelligence that the sacrifice 

<ieclared illegal by this Regulation is likely to occur, the police-darogha 
^nceof shall either repair in person to the spot, or depute his muharrir or 
atended jamadar, accompanied by one or more barkandazes of the Hindu reli- 
acnfice. police-officers to announce to the 
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persons assembled for the performance of the ceremony that it is illegal, 
and to endeavoui to prevail on them to disperse, explaining to them 
that, in the event of their persisting in it, tliey will involve themselves 
in a crime, and become subject to punishment by the Cnnunal Courts. 

Should the parties assembled proceed in defiance of these remons- 
trances to cairy the ceremony into effect, it shall be the duty of the 
■police officers to use all lawful means in their power to prevent the 
sacrifice from taking place, and to apprehend the principal persons aiding 
and abetting in the performance of it, and, in the event of the police- 
officers being unable to apprehend them, they shall endeavoui to ascer- 
tain their names and places of abode, and shall immediately communi- 
cate the whole of the particulars to the Magistrate or Joint Magistrate 
■foi his orders 

Third — Should intelligence of a sacrifice declared illegal by thisHowtoacfc 
Kegulation rot reach the police officers until after it shall have actually jjjjgjjigenQg 
taken plac**, or should the sacrifice have been earned into effect before ot saon^a 
■their arrival at the spot, they will nevertheless institute a full irquiry jeachthem 
into the circumstances of the case, in like manner as on all other occa- aatU^ter it 
Bions of unnatural death, and report them for the information and orders p”gg “ 
of the Magistrate or Joint Magistrate to whom they may be subordinate 

4 A 5. [Procedure and foicers of Hagistrates and Courts ] Rep. Act 
T^VII of 1S62 


BENGAL REGtTLATION V of 1830 * 

THE BENGAL INDIGO CONTRACTS REGULATION, 1830 
[Applies to the Province of Agra ] 

I9th June, 1830 ] 

A. Regulation ^ ^ relating to the Cultivation and Deliveiy 
of Indigo-plant 

2**-»*«***«2 i;vJiereas it is desirable in certain cases to Preamble 
afford persons wlio may be unwilling to renew their contracts for the 
cultivation of indigo the moans of obtaining, by summary process, a 
release from then ^'iigagements, the following rules have been enacted, 

‘ Ss 1 and 5 of Ben Reg 5 of 1830 were declared, by tbe Laws Local Extent Act, 

1674 (15 of 18741, s 7 General Acts Vol II, to be m force in the whole of the Province 
of Agra (then the North TVesiem Provinces) except as regards the Scheduled Districts 
They have been declared, by notification under the Scheduled Districts Act, 1874 (14 o* 

1874), General Acts Vol II, to be m force m the scheduled portion of the Mirzapur 

a, 1850 — s«t the Amending Act, 1903 

rvisions of Reg VI 1823, and for 
of contracts m the title, and the 
Amending Act, 1891 (12 of 1891), 


GenI Acts, Vol IV 
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contrary, a life of purity and retirement on tlie part of the widow is 
more especially and preferably inculcated and by a vast majority of that 
people throughout India the practice is not kept up nor observed : in. 
sojne extensive districts it does not exist; in those in which it has been 
most frequent it is notorious that, in many instances, acts of atrocity have 
been perpetrated which have been shocking to the Hindus themselves, 
and in their eyes unlawful and wicked. f 

The measures hitherto adopted to discourage and prevent such acts 
liave failed of success, and the Governor General in Council is deeply 
impressed with the conviction that the abuses in question cannot be 
effectually put an end to without abolishing the practice altogether. 

Actuated by these considerations, the Governor General in Council, 
without intending to depaiT from one of the first and most important 
principles of the system of British Government in India, that all classes 
of the people be secure in the observance of their religious usages, so long 
as that sj^stem can be adhered to without violation of the paramount 
dictates of justice and humanity, has deemed it right to establish the 
following rules, which are hereby enacted to be in force from the time 
of their promulgation throughout the territories immediately subject to 
the Presidency of Port William. 

Sati declared 2. The practice of sati, or burning or burying alive the widows of 
p?miSe. Hindus, is hereby declared illegal, and punishable by the Criminal 
Courts, 


Zaniindars, 
etc., responsi- 
ble for imme- 
diate eom- 
munioation 
to police of 
intended 
sacrifice. 


Penalty in 
case of neg- 
lect. 


3. First . — All zamindars, taluqdars or other proprietors of land, 
whether malguzari or lakhiraj, ail sadr farmers and under-renters of 
land of every description, all dependent taluqdars, all naibs and other 
local agents, all Hative officers employed in the collection of the revenue 
and rents of lands on the part of Government or the Court of Wards, and 
all mandals or other headmen of villages, are hereby declared especially 
accountable for the immediate communication to the officers of the 
nearest police-station of any intended sacrifice of the nature described in 
the foregoing section ; emd any zamindar or other description of persons 
above-noticed, to whom such responsibility is declared to attach, who 
may be convicted of wilfully neglecting or delaying to furnish the in- 
formation above required, shall be liable to be fined by the Magistrate 
or Joint Magistrate in any sum not exceeding two hundred rupees, and 
in default of payment to be confined for any period of imprisonment not 
exceeding six months. 


■Police bow to Second. — ^Immediately on receiving intelligence that the sacrifice 

onr^ceiv- aeclared illegal by this Eegulation is likely to occur, the police-darogha 
pace of shall either repair in person to the spot, or depute his muharrir or 
intended jamadar, accompanied by one or more barkandazes of the Hindu reli- 
saoriflce. ^ police-officers to announce to the 
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persons assembled for tbe performance of the ceremony that it is illegal, 
and to endeavoui to prevail on them to disperse, explaining to them 
that, in the event of their persisting in it, they will involve themselves 
in a crime, and become subject to punishment by the Criminal Courts 

Should the parties assembled proceed in defiance of these remons- 
trances to cairy the ceremony into effect, it shall be the duty of the 
police officer'! to use all lawful means in their power to prevent the 
sacrifice from taking place, and to apprehend the principal persons aiding 
and abetting in the performance of it, and, in the event of the police- 
officers being unable to apprehend them, they shall endeavour to ascer- 
tain their names and places of abode, and shall immediately communi- 
cate the whole of the particulars to the Magistrate or Joint Magistrate 
for his ordeis 

T1 ird — ^ould intelligence of a sacrifice declared illegal by this How to act 
Eegulation rot reach the police officers until after it shall have actually 
taken plac®, or should the sacrifice have been earned into effect before sacnfico 
iheir arrival at the spot, they will nevertheless institute a full inquiry them 
into the circumstances of the case, in like manner as on all other occs- 
sions of unnatural death, and report them for the information and orders p”ge 
of tho Magistrate or Joint Magistrate to whom they may be subordinate 

4 d- 5. {Procedure and ■powers of Magistrates and Courts ] Rep. Act 
XVU of 1862 


BENGAL REGULATION V of 1830.* 

THE BENGAL INDIGO CONTRACTS REGULATION, 1830 
[Applies to the Province of Agra ] 

{9tk lime, 1830 ] 

A Regulation ^ * relating to the Cultivation and Delivery 
of Indigo plant 

j ‘Whereas it is de'urable in certain cases to Preamble 

affoid persons who may be unwilling to renew their contracts for the 
cultivation of indigo the means of obtaining, by summary process, a 
release from then •engagements, the following rules have been enacted. 


^ Ss 1 and 5 of Ben Reg 5 of 1830 were declared, by tbe Laws Local Evtent Act, 
1874 (15 of 1874), s 7, General Acts Vol II, to be in force in the whole of the Province 
of Agra (then the North Western Provinces) except as regards the Scheduled Districts 
They have been declared by notification under the Scheduled Districts Act, 1874 (14 
1874), General Acts, Vol II, to be in force m the scheduled portion of the Jlirzapur 
District and in Jaunsar Bawar see Vol III Appendix 

Short title the Bengal Indigo Contracts Regulation, 1850 — see the Amending Act, 1903 
(I of 1903) s 2 Bengal Code Vol I 

’ The words and figures ‘ for amending the provisions of Reg VI 1823, and for 
providing more effectually for enforcing the execution of contracts in the title, and the 
first clause of the preamble were repealed by the Amending Act 1891 (12 of 1891), 
Genl Acte, Vol IV ^ J & v t, 
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Police-poiocrs of Tahsildars. [1831: Ben. Reg. XX. 

to be ill force from the dale of their j^romiilgation throughout the terri- 
tories subject -to the Presidency of Pori William. 

2. ^Persons nuhtcitig raiifnts to break contracts liable to criminal 
l)rosccalion.'\ If&p. /icf VIIJ of ISGS. 

3. [CulUvaiors jailing to jitlfil engagements liable to imgrisonment.l 
Pep. Act A'l"7 of 1S35. 

A..\Pnnishmcnt of persons damaging indigo plaai.'\ Rep. Act 111 of 
1S57. 

5. First. — Any person who.. liaA'ing receired advances under a written 
agTocment for the cultivation of indigo, shall be desirous, on the exj)ira“ 
lion of the period of his contract, to settle his account, shall be at liberty, 
in the event of the projirictor of the factory, or the person acting in. his 
behalf, refusing to settle the same, to present a petition to the Zila Court; 

and the .Tudge, after a summary inquiry, in the presence of the 
parties or their authorized agents, into the merits of the case, shall, on 
proof of the expiration of the contract, and of there being no balance due 
from the petitioner, or if the ])etitioner shall deposit in Court the amount 
of any balance that may be adjudged .to be due from him, grant the said 
petitioner a release from his ongapemcni, and shall pay over the amount 
of any balance that may be deposited bj’ him to the proprietor, or to the 
person acting in las bclialf. 

Second. — If the jnoprietor or person aforesaid shall refuse to receive 
the balance awarded to him by the summary process above provided, the 
Judge shall return the amount to the petitioner, leaving the defendant 
to seek his remedj' by a regular suit. 


BEiS^GAL REGULATION XI of 1831.’ 


[Applies to the Peovince of Agea.] 

\lst November, 1831.1 

A Regulation for vesting Tahsildars in certain cases with the 

Powers of Police-officers. 

1. * ^ >f 2 "Whereas with a view to improve the efficiency of the 


* Ss. 1, 2, 5 and 6 of Ben. Reg. II of 1831 wore declared, by the Laws Local Extent Act, 
1874 (15 of 1874), s. 7, General Acts, Vol. II, to be in force in the whole of the Province of 
Agra (then the ISTorth- Western Provinces) except as regards the Scheduled Districts. They 
have been declared, by notification under the Scheduled Districts Act, 1874 (14 of .1874), 
General Acts, Vol. II, to be in force in Kumaon and Garbwal, in the scheduled portion of 
the hlirzapur District and in Jaunsar Bawar, and they were extended, by notification 
under' the same Act, to the Tarai Parganas, see Vol. Ill, Appendix. 

' The words and figures “ Whereas by Regulation IV, 1821, the Collectors of land- 
revenue, or other persons exercising their powers are. in certain cases, authorized to perform 
the duties of hlagistrates ; and ” were repealed by the Amending Act, 1891 (12 of 1891), 
Genl. Acts, Vol. IV. 
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1881: Ben. Heg. XI.] Police-powers of Tahsildars 

police, it IS expedient that, m districts of the Ceded and Conquered Pro- 
vinces^ in which tahsildan establishments are naaintained subject to the 
authority of the Collectors, the Governor General tn GounciP be 
empowered, by an order in Council, to vest the tahsildars with the powers 
at present e\ercised by daioghas of police, * * *3 the following 

lules have accordingly been enacted, to be in force from the date of their- 
piomulgation throughout the provinces aforesaid 

2. It shall be competent to the Governor General tn Council,- by an Governor 
order in Council, to authorize any tahsildar or tahsildars to exercise the 
powers ^ested by the existing Regulations in daroghas of police, and to tahsildar to 
determine tli^ local limits of their pohce-jurisdictions within which all 
officers of police, including the present thana and village police-estab- m police 
lishments, shall be subordinate to, and subject to the control of, the 
tahsildar, in his capacitj of chief police-thanadar ^ 

3. {Daroghas to he designated Nath daroghas ^ R^'p ^ct XVI of 
1854 

4. {Modification of Ben Reg XX of 1817 ^ Rep Act Xll of 1876 

6. The tahsildars who may ue vested with the powers of daroghas TalmWara^ 
under this Regulation are authorized to employ, when necessary, in aid powers qi 
of the regular police establishments, any chaprasis or other persons aaioghasiBAy 
entertained on their fixed tahsildari establishments, and revenue- ctaprasw * 
cfheers, when so employed, shall be guided in the discharge of 
police-duties by all the rules now m force, or which may hereafter be establish 
enacted, for the guidance of the police officers ments 

But the fixed thana establishments shall not be employed in the col- 
lection of tbe land revenues, or in other revenue-duties, except in cases 
of distraint for arrears of rent or revenue, 01 such other occasions as by 
the Regulations in force is now authorized 

6. Whenever the Governor General tn CounctP shall see fit to carry statement to 
into effect the arrangement herein authorized in anj district or part of a 
district, a statement shall be drawn out specifying the number and extent where 
of the several police and revenue-jurisdictions, the names and numbers arrangement 
of the officers attached to them, and the head-quaiters or thanas and the ^e^ubUion,^^ 
out-posts of the several divisions: 13 carried into 

effect 

‘ Ben Reg 11 of 1S31 was extended to Benares by Act 16 of 1654, s 3, infra 

® These powers are now exercisable by the Lieutenant Governor of the United Pro 
Vinces of Agra and Oudh, see Act 16 of 1854, s 3 tnfra, and the United Provinces 
{Designation) Act, 1902 (7 of 1902), infra The United Provinces of Agra and Oudh 
have now a Governor 

’ The words ' and whereas it is expedient to modify the existing Regulations regard 
ing the removal of police officers ’ were repciled by the Amending Act, 1891 (12 of 1891). 

Genl Acts, Vol IV 

* As to the subordination of daroghas of police to tahsildars, see Act 16 of 1854 s 2, 
tnfra 
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this statement shall be drawn out in English, Persian and the verna- 
cular dialects, and suspended in a conspicuous place in the hachahri of 
the Collector and Magistrate at the sadr station, and shall be published 
by proclamation throughout the district. 

7. [Reductions in police-esidblishments.'] Rep. Act XVI of 1854. 

8. [Modification of Ben. Reg. XVU of 1816.'] Rep. Act XVI of 

1874. -J ^ 


BENGAL REGULATION IX of 1833.^ 

THE BENGAL LAND-EEVENUE (SETTLEMENT AND DEPUTY OOLLEOTOES) 

EEGULATION, 1833. 

[Applies to the Phovince of Agfa.] 

[9th September, 1833. 

A Regulation" more extensive Employment 

of Native Agency in the Revenue Department ^ 

1. * * * It having been found expedient ^ Natives 

of respectability should be employed in more important trusts connected 
with the revenue-administration, the following provisions have been 
enacted, to be in force from the date of their promulgation. 

2 to 15. [Modification of Ben. Reg. Vll of 1822, etc.] Rep. in the 
Province of Agra by Act XIX of 1873. 

16. It shall be competent to the [Local .Government]® to appoint to 
any revenue- jurisdiction a Deputy Collector, with the powers hereinafter 
specified. 

17. [Persons eligible to office, and how appointed.'] Rep. Act X of 
1914. 


^ Ben. Keg. 9 of 1833 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), 
8. 7, General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the 
North-Western Provinces) except as regards the Scheduled Districts. It has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in Kumaon and Garhwal, in the scheduled portion of the Mirzapur District 
and in Jaunsar Bawar, see Vol. Ill, Appendix. 

Short title, the Bengal Land-revenue (Settlement and Deputy Collectors) Regulation, 
1833 — see the Amending Act, 1903 (1 of 1903), s. 2, Bengal Code, Vol. I. 

® The parts of the title and preamble which are here omitted refer to modifications of 
the Bengal Land-revenue Settlement Regulation, 1822, and to provisions regarding a rnore 
speedy decision of judicial matters by i-evenue-officers. They are obsolete in the Province 
of Agra, the sections of the Regulation dealing with them having been repealed by the 
N.-W. P. Land Revenue Act, 1873 (19 of 1873). 

“ Substituted for “ Governor General in Council,” by the Amending Act, 1903 (1 of 
1903), s. 3, Bengal Code, Vol. I, and see also Act 19 of 1886, s. 1, infra. 
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1838: £611. Kog. IX .] Deputy Collectors 

18. [^Slonthly allowance how fixed, and susceptible of tncreaseil 
Rep Act X of 1914. 

19. [Solemn declaration by Deputy Collectors Rep Act X of 1873. 

20. Ihe Deputy Collectors appointed under this Regulation are to be Subordana 
in all respects subordinate to the CoUector under 'whom they may 

placed, and are required to peiform all duties assigned to them by that lectors^ 
functionary 

21. It will be at the discretion of the latter officer to employ them in Daties m 
settlement-duties under the provisions of Regulation VII, 1822,^ in the may 

—superintendence of the Government khas mahals, and generally in the employ them 
transaction of any other part of the duties of a Collector 

22. All proceedings held by a Deputy Collector appointed under this Theirpro 

Regulation shall be recorded in his own name and on his own r^^dedand 

ibility, subject to the revision and control of the Collec,tor, and appeal- how appeal- 
able to the superior authorities in the usual course 

23. Provided always, that the Collector is competent to resume the Collector may 

duties which he may have committed to the deputy, assigning his reasons commufe'd*** 
for so 'doing for the information of the Commissioner to them 

24. Provided also, that the Revenue Commissioners, whenever they interference 
think proper, may interfere with any arrangements made by the 

tors for the employment of the deputies, or the distribution of business anangemeata 
to be assigned to those functionaries, subject to the general control 
vested in the Board of Revenue or the Government, as the case may Sn “o? 

be. deputies 

25. [Rules regarding dismissal of Deputy Collectors ] Rep Act X 
of 1914 

‘ Ben Reg 7 of 1822 so far as it relates to the Province of Agra, was repealed by the 
N W P Law, Revenue Act, 1873 (19 of 1873) 

® The word " Sadr ’ m s 24 was repealed by the Amending Act, 1903 (1 of 1903), 
e 4 





PART II. 

LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN THE UNITED PROVINCES 
OF AGRA AND OUDH. 


ACT ?ro X OF 1830.> 

THE BENGAL INDIGO CONTEACTS ACT, 1836. 

[Applies to the PnoviNCE of Agra.] 

lllth April, 1836.'] 

l.lRepeal of clause 3 of section 5 of Regulation Y1 of 1823.] Rep. 

Act XIV of 1870. 

2. * * * * “Whenever the right to indigo-plant may be contested, Seountyto be 
and an order shall 1)6 passed, under the provisions of clause ninth, sec- 
tion 3, Hegulation VX, 1823,® o* the Bengal Code, for the delivery of to remove 
indigo-plant to one of the parties claiming the same, such party shall not 
be allowed to cut or remove the indigo-plant until be shall have given delivered to 
sufficient securitj to the satisfaction of the Court trying the case to make 
good any claim that shall be ultimately established to such indigo-plant, 
whether arising from a prior right to the produce of the land, or from an 
arrear of rent due on account of the specific parcel of land from which 
the plant may have been produced. 

g » » * *2 TYiien a lawful contract shall have been made between Right of suit 
a raiyat and another party, by which contract the raiyat shall have ad 
bound himself to cultivate indigo plant for the other party, or to deliver vancesfor 
indigo-plant to the other party, and when the other party shall have deUvery°ot°^ 
advanced money to the raiyat for the purpose of enabling the raiyat tomdigopUnt 
fulfil such contract, then if any other person, knowing that such contract 
exists, and that such advance has been made, shall prevail upon the induced by 
raiyat to break such contract, the party who made the advance shall be 
entitled to proceed by civil action against the person who shall have so 
prevailed on the raiyat, as well as against the raiyat, and to recover from 

* Act 10 of 1836 was declared by the IjawB Local Extent Act, 1874 (15 of 1874), 

8 7, General Acts, Vol II, to be in force in the whole of the Province of Agra (then the 
%T — * 1 . TTT 4 — r, _ \ 1 — .Til 4 as been declared, 

■ 3 in force m the 

III, Appendix 
Act, 1903 (I of 

1903), 8 ‘Z, Jiengal Code, Vol I 

* The words *' And it is hereby enacted that ” at the beginning of ss 2 and 3 were 
repealed by the Repealing Act, 1874 (16 of 1874) 

* Supra 
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him or them, jointly or severnlly, daninges to tho extent of the injuiy 
siistninecl, together with costs of .suit: 

Provided abvay.s ^ that notliing in this section contained shall be 
comstniod to give a right of action against any person in consequence of 
auj act wliich tliat person may Lave done for tlie purpose of procuring 
payment of a debt, or performance of a lawful contract. 

4. * 'I’ho Court trying any suit instituted under the provi- 

sions of Pcgulation I'l, 1823,” of the Bengal Code, or under the 
provisions of this Act, shall be aulliorizcd to oxainine both the plaintiJBc 
and the defendant wlienovcr the Court .sl)all deem such examination neces- 
s.aiy to the ends of jmstice; and, if the award be in favour of the defend- 
ant, to assign to ilic defendant, a sum wliich may he a conipensatioii to 
him for the oxjioiisc and loss of i-ime occasioned hy the proceeding. 

5. [Z^oircr fo refer certain suits to a Principal Sadr Amin or Sadr 
,4 win.] Hep, Act VlJl of 2S6S. 


ACT No. XYI OF 1854.= 


[Applies to the Province of Agr.\.] 


• [28 til July, I8d4.2 


An Act to amend Regulation XI of 1831'* of the Bengal Code. 

WnEREAS the provisions of section 3 and section 7 of Regulation XI, 
1831 A have been found inconvenient; and whereas it is expedient that 
Regulation XI, 1831,'* as amended by this Act, should he extended to the 
whole of the Province of Benares ; It is enacted as follows : — 


1. [Pepcal of ss. 3 and 7 of Bengal liegulation XI of 1831.'} Rep. 
Act XIV of 1870.} 

2. ^Vherever any tahsildar shall have police-jurisdiction under the 
proA’isions of section 2 of the said Regulation XI, 1831,^ eve:^ daroga of 
police hereafter appointed within the local limits of the police-jurisdic- 


* The words “ And it is hereby enacted that ” were repealed by the Eepealing Act, 
1874 (16 of 1874). 

® Supra. 

® Act 16 of 1854 was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 7, 
General Acts, Vol. II, to be in force in the whole of the Province of Agra (then the North- 
Western Provinces) except as regards the Scheduled Districts. It has been declared, by 
notification under the Scheduled Districts Act, 1874 (14 of 1874), General Acts, Vol. II, 
to be in force in Kumaon and Garhwal, the Tarai Parganas, the Scheduled portion of the 
Mirzapur District and in Jaunsar Bawar — see Vol. Ill, Appendix. 

* Supra. 
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tion of such tahsildar shall be subordinate to, and subject to the control 
of, such tahsildar, m his capacity of chief Police thanadar 

3 Regulation XI, 1831,^ as amended by this Act shall extend to the Regulation 
whole of the Province of Benares, and all powers vested by the said 1831 
Regulation in the Governor General in Council may be exercised by the extended to 
^Lieutenant Goiernor of the North-Western Provinces Benares 


ACT No XII OF 1856 » 

THE CIVIL COURTS AMINS ACl 1850 

[Applies to the Phovince of Agra ] 

\9th May, 1856 ] 

An Act to amend the Lat\ respecting the employment of Amins 
by the Ci\ il Courts in the Presidency of 1 ort William 
Whereas the law by which the Civil Courts are authorized to employ preamble 
Amins upon local investigations is defective, and requires amendment, 

***** It IS enacted as follows — 

1 [^Repeal of Regulations ] Rep Act XIV of 1870 

2 In each district, officers to be designated Cml Court Amins shall Appointment 
be appointed for the purposes of this Act, and shall be remunerated by 

hzed monthly salaries 

The number of \mins to be employed in each district, and the salaries 
to be allowed to them, shall be determined by the Local Government, 
with the sanction of the Governor General of India in Council ® 


^ iSupra 

* Now the Governor of the United Provinces of Agra and Oudh 

* Act 12 of 1856 was declared by the Laws Local Extent Act 1874 (15 of 1874) s 7 
General Acts Tol II to be in force in tbe whole of the Province of Agra (then the North 
Western Provinces) except as regards the Scheduled D str cts It has been declared by 
notification under the Scheduled Districts Act 1874 (14 of 1874) General Acts Vol II 
to be in force in the Scheduled portion of the Mirzapiir District and in Jaunsar Bawar — 
ete Vol III, Appendix 

Short title the Civil Courts Amins Act 1856^ee the Amending Act, 1897 (5 of 1897) 
General Acts Vol IV 

* In the preamble the words and whereas in consequence of the extended juris 

diction which has been given to Aloonsiffs and tbe change which has been made in the 
constitution of the office it is no longer expedient that MoonsiSs should be employed in 
the atlachm ^ ^ 

any of the 

were repealf 

* Sectioi 
Agra as if i 
of the Govt 

Provinces ( ' 

Agra and Ondh have now a Governor 
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3. TJio Civil Court Amins shall bo aijpoiuied by the Judge of the 
districJ, . land the Judge shall from time to time attach 

them to the several Courts of the district according us the state of business 
may require ; 


llo^ided that an Amin attached Jo any particular Court may, udth 
tlie sanction of tlio Judge, be employed occasionally by any other Court 

4. [Ztcclaratioj, to be made by Civil Court Rep. Act X of 

JS7S. 


Julies of 5. ** * * » 1 yijjg 0jvji Court Amins may be employed in any of 

mills. the following duties : — 

(?) in investigating or adjusting accounts in any suit or other 
judicial luoceeding: 

(/?) in making local investigations when tlie Court may deem 
investigation on tlie spot to be requisite and proper for the 
purpose of elucidating the matters in dispute, or of ascer- 
taining the amount of mesne 2 irofits or damages, in any suit 
or other judicial jirocccding; 

{in) in delivering over possession of lands, houses and other 
immovable property, in execution of decrees or orders of 
Court ; 

{iv) in the sale of movable property, and of houses, gardens and 
other immovable property of the kind described® in section 
3, Regulation YII, 1825 : 

(v) in ascertaining the sufficiency of sureties and the means of 
jiersons suing in forma pauperis. 


'6, 7. [Procedure in referring accounts to Civil Court Amins; proce- 
dure 771 cases of local enquiry."] Rep. Act X of 1861. 

Expense of 8. IVhenever a Civil Court Amin may be employed on any duty con- 
nected with a pending suit, or the execution of a decree, except the sale 
of jirojierty, the Court shall estimate the time which the duty may be 
expected to occupj’’, and shall charge for the expense of the Amin such 
fixed rate per diem as may be. determined by the Sadr Court. 

The amount shall be paid into Court by the party at whose instance 
or for whose benefit the Amin is deputed, and shall be added to the costs 
of suit. 

* The words “ with the sanction of the Court of the Sudder Dewanny Adalat ’ in s. 3, 
and the words “ subject to such general directions and restrictions as may from time to 
time he prescribed by the Sudder Court ” at the beginning of s. 5, were repealed by the 
Repealing Act, 1873 (12 of 1873). 

" That is “ orchards, or small portions of lakhiraj land.” Ben. Reg. 7 of 1825 was 
repealed by the Repealing Act, 1874 (16 of 1874), but not so as' to affect the provisions 
referred to here, see s. 1, para. 2, of that Act. 
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9. When a Civil Court Amin sliall be employed to sell property, a Wheo em- 

-deduction at the rate of one anna in the rupee shall be made from the geii^propert 
proceeds of the sale. deduction 

* from pro 

If no sale takes place by reason of the claim teing satisfied, or for any Expenses, i 
other cause, a charge shall he made for the expenses of the Amin accord- 
mg to the time he may be employed. 

A deposit to meet this charge, calculated in the manner prescribed in 
the pieceding section, shall be made before the Amin is deputed, and 
shall be returned to the depositor if the sale takes place. 

All sums paid for the employment of Amms, and all sums deducted 
from the proceeds of sales, shall be credited to Government. 

10. Nothing contained in this Act shall be held to prohibit the Civil 

Courts in the North-Western Provinces of the Presidency of Port North Wes 
William from making use of the agency of the Pevenue-oflScer in investi- ' 

gations and adjustments of accounts connected with land paying revenue Eevenue 
-to Government. •*•**•••*•» officers. 


ACT No. XIII OF 185T.» 

THE OPIUM ACT, 1857. 

Applies to the United Provinces.] ' 

I6fh June, 1857.'] 

An Act to consolidate and amend tbe law relating to the culti- 
vation of the poppy and the manufacture of opium in the 


* In 8 10 the words *' under such general directions as may from tune to tune be 

prescribed by the Sadder Court " after the word " GoTenunent ” were repealed by the 
Bepealing Act, 1873 (12 of 1873), and the words ** Wherever a Tuhseeldar, a Naib 
Tuhseeldar or a Pesh) . . • > • adjustment under 

the orders of a Civil 3ivil Court Amms by 

section VII of this A be applicable to the 

proceedings held by s were repealed by the 

Amending Act, 1891 (12 of 1891), Genl Acts, Vol IV 

* Shout Title — “The Opium Act, 1857 .” — See Amending Act, 1903 (I of 1903), 
Sch I, Bengal Code, Vol I 

The Act has been declared, by tbe Laws Local Extent Act, 1874 (XV of 1874), s 6, 
General Acts, Vol II, to be in force ui the whole of the Province of Agra (then known 
as the North Western Provinces), except as regards the Scheduled Districts 

It has been declared, by notification under the S^eduled Districts Act, 1874 (XIV of 
1874), s 3, General Acts. Vol II, to be in force in Kumaon and Garhwal and the 
scheduled portion of the Mirzapnr District, and it was extended, by notification under the 
same Act, to the Tarai Parganas— are Vol III, Appendix 

The Ondh Laws Act, 1876 (XVHI of 1876), s 3 (e), xnfra, declared it to be one of 
the laws to be administered by the Courts in Ondh 

The Act ceases to be m force in districts in r^ect of which an order is published 
under s 31, infra 

As to the continuance of orders issued and regulations made j>y the Board of Revenue, 
•Calcutta and the ratification of orders issued by the Board of Revenue, United Provinces 
8s 3 and 4 of Act I of 1911, infra ' ’ 
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Oinum, [1857: Act XIII. 

of Fort William in BengaP [and the territories 
administration of the ‘Chief Commissioner of 

WiiiiiiEAS the existing Jnvir relating 1o the cultivation of tlie poppj 
and the manufacture of opium on account of Governnaent is in some 
rcspecis inconsistent with the practice which now obtains under agree- 
ment between the Opium Agents and the cultivators, and it is expedient 
tliaf such inconsistency should be removed; 

and whereas it is also expedient » * * *3 that the laws for prevent- 
ing the illicit cultivation of the poppy, and for regulating the cultiva- 
tion of the poppy and the manufacture of opium on account of Govern- 
ment, should ho consolidated and amended; 

Tt is enacted as follows: — 

1. repealed.'] Hep. Act XIV of 1S70. 

2. \jPTolnhitio7i of poppy cultwatio7i and ophim manufacture.] Rep. 

Act j of ms. 

3. The superintendence of the provision of opium for Government 
shall be cnfnistcd to Agents, or other officers '‘[being covenanted servants 
of the Company], duly appointed by Government in that behalf, who 
shall perform the duties connected therewith under the control and direc- 
tion of the Board of Revenue ®[of the United Provinces of Agra and ’ 
*Oudh]. 

The Agents, or other officers as aforesaid, shall be assisted by Deputy 
Agents and Sub-deputy Agents, or such other officers, covenanted or 
uncoveuanted, ns the Government may from time to time appoint for 
the purpose. 

The Collector of the District shall ordinarily, and unless Government 
shall otherwise direct, be e^s-officio Deputy Agent ; and the relative duties 


Pre.sidency 
under the 
Oudh]. 


Otiieb Esacxmekts. — For the general law as to opium, see the Opium Act, 1878 (1 of 
1878), General Acts, Vol. II. ' , 

As to the levy of customs duty on opium, see the Sea Customs Act, 1878 (8 of 1878), 
ss. 20 (6) and 50 (d), Genl. Acts, Vol. II, and the Indian Tariff Act, 1894 (8 of 1894), 
Genl. Acts, Vol. IV. ^ . 

As to securing the attendance of officers of the Opium Department before Criminal 
Courts, see the Bengal Police Eegulation, 1817 (20 of 1817), s. 29, supra. 

As to the suppression, by the police, of the illicit cultivation, manufacture, sale, 
purchase, importation, transport and possession of opium, see Hid. 

‘ These words were inserted by Act 18 of 1876, Sch, II, infra. 

^ Now the Governor of the United Provinces of Agra and Oudh. 

* The words “ that certain obsolete Regulations relating to the provision of opium 
should he formally repealed and " were repealed by the Amending Act, 1891 (12 of 1891), 
Genl. Acts, Vol IV. 

‘ The words “ being covenanted servants of the Company ” in s. 3 are repealed in 
Oudh. see Oudh Laws Act, 1876 (18 of 1876), Sch. II, infra. 

‘ These words were substituted fay s. 2 of the Opium (Amendment) Act, 1911 (1 of 
1911), infra. 
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and powers of the Deputy Agents and Sub deputy Agents shall be from 
time to time regulated by the said Boaird with the sanction of Govern- 
ment 

4. Ihe opium Agents, and their suboidmate officers of every descrip atJe'Sbleto 
lion, are declared amenable to the Civil Courts for all acts done by them Cinl Courts, 
in tlieir official capacity except as otherwise herein provided. 

But no suit shall be instituted against an Agent, or any subordinate 
officer, for any act done in his official capacity, unless the person who previous 
shall consider himself aggrieved by the not of such Agent or officer shall 
have first made application for redress to tne Agent himself redress 

In the ent of such person not being satisfied with the order which 
the Agent may pass upon his application, it shall then be competent to 
him either to lay his case by petition before the Board of Eevenue, or at 
once to seek redress in the Civil Court 

5 The Opium Agents shall not in their official capacity institute Sanction to 
anj suit in a Civil Court without the previous sanction of the Board of ^^gent^ 
Bevenue 

6. In cases m which the Board of Bevenue may judge it expedient, Board may 
or in which they may be so directed by Government, they may take upon caacY^*^ 
themselves, or intrust to an officer specially appointed for the purpose, agpomt 
the superintendence of the prosecution or defence of any suit or appeal m to conduct 
which they or an Agent, or any other officer subordinate to thorn, may or defend 
be engaged, instead of leaving such superintendence to the Agent or 

any other officer. 

7. The Board of Eevenue, with the sanction of Government shall 

from time to time fix the limits within which licenses may be given for cultivation 

the cultivation of the poppv on account of Government and price to 

^ be paid to 

With the like sanction they shall from time to time fix the price to oultivatois 
be paid to the cultivators for the opium produced 

The price shall be fixed at a certain sum per seer of eighty tolas for 
opium of a certain standard consistence, and shall be subject to a rate- 
able reduction, according to a scale sanctioned by the Board of Revenue 
for opium of a consistence below the standard 

8. The Sub deputy Agents, or other officers entrusted with the super- Isjueof 
mtendence of the cultivation, shall, at the proper period of the year, * 
issue licenses to the cultivators, who may choose to engage to cultivate 

the poppv and to delner the produce to the officers of Government at 
the established rates 


Every license shall specify the number of bighas which the party lybat to 
engages and is authorized to cultivate, and shall be in such form as the 
Agent, with the sanction of the Board of Revenue, may direct 

\ counterpart-engagement, in conformity with the tenor of the 
license, shall be taken from the cultivator. 


VOL I. 
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9. It shall bo at the option of every cultivator to enter into eno-age- 
ments for tho cultivation of the poppy or not as he may think fitt and 
any Suh-dopuly Agent or other officer as aforesaid, or any inferior officer 
employed in tho provision of opium, who shall compel, or use any means 
to compel, any cultivator to enter into engagements, or to receive 
JHlvanco.s, for the cultivation of tho poppy, shall be liable, to be dismissed 
from his situation. 


It shall be at the option of the Sub*deputy Agent, or other officer as 
aforesaid, to withhold a license from any cultivator whenever he may 
think jiroper so to do. 


Any person to whom a licenso has been refused may appeal to the 
Agent, and tho decision of the Agent shall be final. 

10. If it shall bo found- that any cultivator, who has received 
, advances from Government, has not cultivated the full quantity of land 

for which he received such advances, he shall be liable to a penalty of 
three times the amount of the advances received for the land^which he 
has failed to cultivate; and the .said penalty may be adjudged by the 
Deputy Agent or Collector, on the complaint of the Sub-depnty Agent 
or other officer ns aforesaid. 

Any person dissatisfied with tho judgment of the Deputy Agent or 
Collector may appeal to tho Agent, and the decision of the Agent shall 
be final. 

11. All opium, tbe produce of land cultivated with poppy on account 
of Government, sliall be delivered by the cultivators to the Sub-deputy 
Agents or other district officers, or shall be brought by them to the sadr 
factory, as the Agent may direct. 

And no such opium shall be liable to be distrained or attached by a 
zemindar or other proprietor, or a farmer of land, for the recovery- of 
arrears of rent, or by any other creditor of a cultivator under any order 
or decree of Court, but the sum due to the cultivator on account of such 
opium may be attached by order of Court in the hands of the Agent or 
of the district officer under the rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-depuiy Agent 
or other district officer shall, before it is forwarded to the sadr factory, be 
weighed, examined and classified according to its quality and consistence 
by that officer, or bis assistant if duly auhorized by the Agent in that 
behalf, in the presence of the cultivators and in conformity with rules 
sanctioned by tbe Board of Revenue. 

Any cultivator, who may be dissatisfied with the classification of the 
district officer, shall be at liberty either to take his opium to the sadr 
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factory, or to have it forwarded thither by such officer separate from the dissatisfied 
opium respecting which no dispute has arisen 

13. All opium forwarded by the district officers to the sadr factory, Weiglum* 
and all opium delivered at the sadr factory by the cultivators, shall to 
there weighed and examined by the Opium Examiner, or other officer at sadr 
duly authorized in that behalf, agreeably to rules sanctioned by the 
JBoard of Revenue, and the quality and consistence of the opium, and 
the deductions from, or additions (if any) to, the standard price to be 
made in accordance with the said rules, shall be determined by the result 
of such examination 

The decision of the Examiner, or of the Agent in cases m which a 
reference to the Agent may be prescribed by the said rules, shall be final 
and conclusive, and not open to question in any Court 

14 When opium delivered by a cultivator, either to a district officer, Confiscatioi 
or at the sadr factory, is suspected of being adulterated with any foreign edopmm^^^’ 
substance, it shall be immediately sealed up pending examination by 

the Opium Examiner, and notice of such intended examination shall be 
given to the cultivator 

If upon such examination the opium shall be found to be so adulter- Adjudication 
ated, the igent on the report of the Examiner may order that it be 
confiscated, and the order of the Agent shall be final, and not open to 
ijuestion in any Court 

15 The weights and scales made use of in the sadr factories, and Weights a&d 
at the district kothis, shall be provided by the Board of Revenue 

Every district officer shall annually, before beginning to weigh the Exammatioa 
opium of the season, examine the weights and scales in use in bis district 
and shall report the result of such examination to the Agent 

The Agent shall make a similar examination of the weights and scales 
of the sadi factory, and shall report the result to the Board 

JTo weights or scales shall be made use of which on any such exa- 
mination have not been found to be strictly accurate 

It shall be the duty of all officers, who may superintend the weighing 
'-of opium, to see that the opium is weighed fairly with aa even beam, and 
the practice of taking excess weight for the purpose of turning the 
scale, or as an allowance for dryage and wasttS^e, is hereby prohibited 


16 The accounts of the cultivators shall be adjusted annually by the Adjustment 
district officers as soon after the conclusion of the weighing and examin 
ation as possible , and any balance that may remain due from any and recovery 
cultivator, or from any mahto or intermediate manager, may be 
recovered by the district officer by distress and sale of the property of 
"the defaulter or of his surety, in the same manner and under the same 
fTules as the property of defaulting cultivators in estates held khas may 

g2 
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be distiaiued s.iLd sold by tbe Collector for tbe recovery of an arrear of- 
rent or Bevenue. 

Provided tbat no warrant of distress and sale sball be issued by any 
district officer witbont tbe sanction of tbe Agent previously obtained. 

1*7. Any officer of tbe Opium Department wbo shall receive any fee,, 
gratuity, perquisite, or allowance, either in money or effects, under any 
pretence whatsoever, from any cultivator, or from any other person* 
employed or concerned in tbe provision of opium, other than tbe 
au\‘borized allowances of bis situation, shall be dismissed from bis office, 
and, on conviction before a Magistrate, shall be liable to a fine not" 
exceeding five hundred rupees. 

18. If any zemindar, or other proprietor of land or any farmer of, 
land, shall exact from any raiyat, on account of bis poppy land, any 
illegal cess or any higher rate of rent than he is lawfully entitled to- 
demand, tbe raiyat, or the Sub-deputy Agent or other district officer on . 
bis behalf, may institute a suit before the Collector, and recover from 
such proprietor or farmer the sum exacted by him in excess of his lawful; 
demand, together with a penalty or treble the amount of such excess;, 
and such suit shall be tried according to the rules prescribed for suits - 
instituted before a Collector relating to arrears or exactions of rent. 

19. Any cultivator entering into engagements for the cultivation of 
the poppy on account of Government, who may embezzle, or otherwise- 
illegally dispose of, any part of the opium produced, shall be liable to a 
penalty not exceeding ten times the fixed price of the opium which be- 
may be proved to have so disposed of, or to a fine not exceeding five • 
hundred rupees, if the amount of the said penalty be less than that sum; 
and the opium, if found, shall be liable to confiscation. 

20. Any person purchasing or receiving any opium from a cultivator, 
or other person who may have entered into engagements for the cultiva- ■ 
tion of the poppy, of who may be employed in the provision of opium on*' 
account of Government, or bargaining for the purchase of opium with- 
such cultivator or person, or in any way causing or encouraging such 
cultivator or person to embezzle or illegally dispose of any opium, and 
any officer of the Opium Department conniving in any way at the 
embezzlement of illegal disposal of any oi^ium, 

shall be liable to a fine not exceeding one thousand rupees, unless the ] 
opium purchased, bargained for, or illegally disposed of, shall exceed 
the weight of thirty-one seers and a quarter, in which case the fine may 
be increased, at a rate not exceeding thirty-two rupees per seer for all 
such opium in excess of that weight; 

and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license from 
a Sub-deputy Agent or other officer duly authorized in that behalf, and 
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-anj person who shall in any way cause, encourage, or promote such 
illegal cultivation, shall be liable to a fine not exceeding five hundred 
rupees, unless the quantity of land so illegally cultivated shall exceed 
twenty bighas, in which case the fine may be at the rate of twenty five 
rupees per bigha, and the poppy plants shall be destroyed, or, if any 
opium have been extracted from them, it shall be seized and confiscated 

If the opium shall have been extracted and shall not be seized, the 
offender shall be liable to a further fine not exceeding the rate of thirty 
two rupees per bigha of land illegally cultivated 

22 All proprietors, farmers, tahstldars, gumashtas, and other ^ 

managers of land, shall give immediate information to the police or holders 

abhvri darogas, or opium gumashtas, or to the Magistrates, Collectors, ^inform *" 
or officers in charge of the abkari mahal, or to the Agents, their deputies, ationof 

or sub deputies, of all poppy which may be illegally cultivated within cuifi^atioa 
the estates or farms held or managed by them, and every proprietor, 
iarmer, tahsildar, gumashta, or other manager of land, who shall know 
ingly neglect to give such information, shall be liable to the penalties 
lor illegal cultivation prescribed in the last preceding se&tion 

23 All police and abkan darogas, and opium gumashtas, and allpyty^j 
native officers of Government of whatever description, and all chauki- police and V 


dars, paiks, and other village police officers, shall give immediate in 


formation to the authority to which they are subordinate when it may luformation 
•come to their knowledge that any land has been illegally cultivated with cduy|t|j,n 
poppy, and such authority shall transmit the information to the Sub- 
deputy Agent or other officer superintending the cultivation of the 
poppy, if in a district where the poppy is cultivated on account of Gov 
ernment or to the Collector or officer in charge of the abkari mahal, if 
an a district where the poppy is not so cultivated 

Every police or abkan daroga, opium gumashta native officer, 
chaukidar, or other police officer as aforesaid, who shall neglect to give 
such information, or shall in anv respect connive at the illicit oultiva 
tion of the poppy, shall be liable to a fine not exceedmg one thousand 
rupees if the offender be an officer of the Opium Department, or in any 
other ease to a fine not exceeding five hundred rupees 

24 Whenever a police or abkan daroga or opium gumdshta -ball olceor 


lecene intelligence of any laud within liis jurisdiction having 

illegally cultivated with poppy he shall immediately proceed to the to proceed 


spot and if the information be correct, shall attach the ciop so illegally 
cultivated, and report the same nitbout delay to the authority to which cuhivatioa 
he may be subordinate 

He shall at the «ame time take security from the cultivator of the 
said land for his appearance before the Magistrate, and in the e\en*^ of 
-such cultivator not giving the required secunty, he shall send him in 
custody to the Magistrate 
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25. Proprietors, farmers, talisildars, gumaslitas, and otlier managers. 
o£ land, shall bo at liberty to attach any poppy grown in opposition to- 
Ihe provisions of tins Act in any estate or farm held or managed by. 
them, and shall immediately report such attachment to the nearest police- 
or abJenri daroga or opium giimashta, who shall thereupon proceed in- 
conformity with the rules contained in ihe last preceding section, 

26. Except as otherwise herein provided, all fines, penalties, and 
coiihscations prescribed by this Act shall bo adjudged, by the Magistrate 
on the information of the Deputy Agent or Sub-deputy Agent in districts 
in which the poppy is cultivated on account of Government, and in other 
districts on the information of the Collector or officer in charge of the 
ablcari mahjil : 

Provided that no information of an offence against this Act shall' Be" 
admitted unless it be prcfeiTod within the period of one year after the- 
commission of the offence to which the information refers. 

27. Wh cn anj' person is sentenced to pay any fine or jienally under 
this Act, such person, in default of payment of the same, may be im- 
prisoned by order of the Magistrate ft.r any time not exceeding six 
months, or until the fine is sooner paid. 

28. Whenever any person shall he convicted of an offence against 
this Act after having been previously convicted of a like offence, he shall- 
be liable, in addition to the penalty attached to such offence, to im- 
prisonment for a period not exceeding six month.s; and a like punish- 
ment of imprisonment not exceeding six months shall be incurred, in 
addition to the punishment which may be inflicted for a first offence,, 
upon every subsequent conviction after the second. 

29. Every person wlio .shall be imprisoned under .the last preceding' 
section, or on account of the non-payment of any fine or penalty pre- 
scribed by this Act, unless such person he an ofScer of Government or a*, 
village police officer convicted of an offence under section 17, 20, or 23, 
shall be imprisoned in the civil jail. 

30. One-half of all fines and penalties levied from persons convicted - 
of offences under sections 19, 20, and 21 of this Act, together with a 
reward of one rupee eight aunas for each seer of opium confiscated and 
declared by the Civil Surgeon to be fit for use, shall upon adjudication- 
of the case be awarded to the officer or officers who apprehended the 
offender, and the other half of such fines and forfeitures, together with a 
reward of one rupee eight annas for each seer of opium confiscated as- 
aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Eev'enue' 
may grant such reasonable 3'ew.ard, not exceeding the sum of two htm— 
dred rupees, as may seem to them fit. 
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31 The Governor General oi India in Council may authorize, by an Govemo" 
order of Government, the cultivation of the poppy and the manufacture 
of opium in any district or districts antliout license from a Sub Deputy cultivation 
Opium Agent or other officer of Government, and when such order ^anu^actu^ 
been published all the provisions of this Act shall cease to have effect in of opium m 
such district or districts anydistnct 

Provided always that the Government may prescribe rules for the Power to 
delit ery of the opium so produced to officers of Government appointed to 
receive it, and when such rules have been passed, any cultivator or other deliveiy to 
person engaged in the cultivation of the poppy and manufacture of ^ 

opium who shall dispose of any opium otherwise than is allowed by such 
rules and any person who shall purchase or receive any such opium in 
contravention of the said rules, shall be subject to the penalties prescribed 
in section 19 of this Act, and such penalties may be adjudged by a 
Magistrate on the information of any officer of Government or of any 
other person 


ACT No XXVl OP 1866 » 

THE OTIDH SUB SETTLEMENT ACT, 1866 

[Applies to the Phovincb of Oimu ] 

lJ2th October, 2866} 

An Act to legalize the rule's made by the Chief Commissioner of 
Oudh for the better determination of certain claims of sub 
ordinate proprietors in that province 

TYheueas rules have been made by the "Chief Commissioner of Oudh Preamble 
for the better determination of certain claims by persons possessed of 
subordinate rights of property in the territories subject to his adm ni 
stration, and whereas it is expedient that such rules should have the 
force of law it is hereby enacted as follows — 

1 The rules for determining the conditions under which persons Rulesas to 
possessed of subordinate rights of property in taluqas in the territories ^gnts^con 
subject to the administration of the Chief Commissioner of Oudh shall tamed m 
bp entitled to obtain a sub settlement of lands, villages or sub divisions have^force'of 

law 

' The Bill wh ch became Act 26 of X866 was introdaced and passed at » single sittmg 
of the Governor General a Council For Proceed ngs relat ng thereto at this meeting of 
the Council see Gazette of India, 1866 Snpplement p 490 For correspondence relating 
to the rules which were legalized by this Act see tfr d pp 386 to 396 
* Now the Governor of the United Provinces of Agra and Oudh 
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tliereof, wliicli iliey lield tmcler taluqdars on or before tbe 13tb day 
of February, 1856, and for determining tbe amounts payable to tbe 
taluqdar by sucb subordinate proprietors, wbicb rules were made by tbe 
said Cbiof Commissioner, sanctioned by tbe Governor General of India in 
Council, and published in tbe Gazette of India for September 1st, 1866, 
and wbicb arc republished in tbe Schedule to this Act, are hereby 
declared to have tbe force of law. 

2. '[Reijeal of inconsistent enactments.'] Rej). Act XIV of 1870. 

3. This Act may be called tbe Oudb Sub-Settlement Act, 186.6. 


SOHEBIJLE. 

Rules regarding Suh-Settlements and other subordinate Rights of Pro- 

Ijerty in Oudh. 

1. Tbe extension of tbe term of limitation for tbe bearing of claims 
to under-proprietary rights in land makes of itself no alteration in tbe 
principles hitherto observed in tbe recognition of a right to sub-settle- 
ment. 

2. When no rights are proved to have been exercised or enjoyed by 
an under-proprietor during tbe period of limitation, beyond tbe posses- 
s’on of certain lands as sir or nanhar, no sub-settlement can be made; 
but tbe claimant will be entitled, in accordance with tbe rules contained 
in tbe circular orders wbicb have hitherto been in force in Oudb upon 
this subject, to tbe recognition of a proprietary right in sucb lands. To 
entitle a claimant to obtain a sub-settlement, be must show that be 
possesses an under-proprietary right in tbe lands of wbicb tbe sub-settle- 
ment is claimed, and that sucb right has been kept alive, over tbe whole 
area claimed, within tbe period of limitation. He must also show that 
be, either by himself or by some other person or persons from whom be 
has inherited, has, by virtue of bis under-proprietary right, and not 
merely through privilege granted on account of service, or by favour of 
the taluqdar, held such lands under contract [pakha) with some degree 
of continuousness since tbe village came into tbe taluqa. 

3. T'be words “ some degree of continuousness ” will be interpreted 
as follows: — 

If the village was included in tbe taluqa before the thirteenth Feb- 
ruary, 1836, tbe lease must have been held for not less than twelve years 
between that date and tbe annexation of tbe province. If the village 
was included in tbe taluqa after the thirteenth February, 1836, but 
before tbe thirteenth February 1844, tbe lease must have been held for 
not less than one year more than half tbe period between tbe time in 
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which, tho village vris so included and the annexation of the province 
Further, the lease mu';t, in all ca^es, have been held for not le'JS than 
se\en jears during the term of limitation, unless the village was in- 
cluded for the first time in the taluqa after the thiiteenth February, 
1S44, in which case the lease must bare been held for not less than one 
year more than half of the period between the time in which the village 
was so included and the annexation of the proaince Provided that, if, 
‘oi any reason, the taluqdar was, for anj period dispossessed of the 
village and the under proprietor nas dispossessed from the lease during 
the same period, the term of such dispossession shall not be reckoned 
against the under proprietor 

Provided also that nothing in this rule will apply to any village 
which was included for the first time in the taluqa after the thirteenth 
Februaiy, 1844, and in which the under proprietor has held no lease for 
any period under the taluqdar 

4 If an under proprietor, who is entitled to a sub settlement, can 
show by documentary evidence that he had entered into an agreement 
with the taluqdar that he should hold in perpetuity, the lease of the 
lands to the sub settlement of which he is entitled, at a uniform 
(i3ttmran) rate of payment, and that such agreement has been acted on 
within the period of limitation, ho will not be liable to payment at an 
increased rate during the currency of the present or revised settlement 
If, in consequence of any future readjustment of the Government 
demand, the former proportion between the respective shares of the pro 
fits derived from the land by the under proprietor and the taluqdar 
should be altered, the amount payable by the under proprietor to the 
taluqdar will be liable to re adjustment, so that the proportion between 
their respectiae shares of the profits may remain unaltered 

5 If an under proprietor, entitled to sub settlement, can show by 
documentary evidence that he had entered into an agreement with the 
taluqdar that he should hold the leas© of the lands to the sub settlement 
01 which he is entitled, on payment of the Government demand imposed 
before the annexation of the province on such lands, with the addition 
only of certain dues to the taluqdar or other charges and such agree 
ment has been acted upon within the period of limitation, such under- 
proprietor will m future be liable only for the payment to the taluqdar 
of the Government demand for the tune being, with the addition of ten 
j er cent in lieu of taluqdan dues and other charges 

6 If an under proprietor entitled to sub settlement, has held the 
lease of the lands to the sub settlement of which he is entitled, under an 
igreement that he shall pay to the taluqdar a certain share or proportion 
of the profits or produce of sucji lands, and such agreement has been 
acted upon witbin the term of limitation, tho under proprietor will in 
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fuluro continue to bo liable for tlie payment to the taluqdar of sucb 
share or proportion. 

7. In all cases in wbicli an under-proprietor is entitled to a sub- 
settlement other than those described in rules 4 to G, tho amount payable- 
by the under-proprietor to the taluqdar will he determined according to= 
tbe following principles; — 

1st . — Tho payments made bj*- the under-proprietor to the taluqdar- 
before annosation will foimi the standard by which the present payments^ 
are to bo regulated; 

2nd . — In no case can the amount payable by the under-proprietor to- 
tho taluqdar, during the currency of the settlement, exceed the gross 
rental of the village, less ten per cent, in sir or nankar land; 

drd . — In no case can the amount payable during the currency of the- 
settlement by Die under-proprietor to the taluqdar be less than the 
amount of tho revised Government demand, with the addition of ten 
per cent. ; 

4th . — If tho gross rental of the village before annexation and at the- 
present time be approximately the same, the under-proprietor will pay 
to the taluqdar the same amount which he paid before annexation; 

'5t?i . — If the present gross rental of the village exceed or fall short of 
the former gross rental, the payment of the under-proprietor to the- 
taluqdar will be adjusted according to the following rule, namely, as the 
former gross rental is to the former payment of the under-proprietor, so- 
ls the present gross rental to the present payment of the under-pro- 
prietor. 

Gth , — ^In determining the amount payable by the under-proprietor to 
the taluqdar under the two last preceding rules, the former gross lental 
and the former payment of the under-proprietor will be held to be the 
average amount of the gross rental, and the average amount of the 
former payments of the under-proprietor for the twelve years preceding 
annexation, or for such portion of that time as the under-proprietor held' 
a lease of the village from the taluqdar, or for such portion of that time 
aj the necessary information may be obtained. 

8. In any case in which the clear share of the profit to which the 
under-proprietor is entitled under the rules contained in the last preced- 
ing paragraph does not exceed twelve per cent, of the gross rental, no 
sub-settlement shall he made. In this case the under-proprietor will 
retain all sir and nankar land to which his right is established. If the 
profits derived from such land be less than one-tenth of the whole rental 
of the land to the sub-settlement' of which the right was established, the 
.taluqdar shall increase the amount of such land so that the total profit 
to the under-proprietor shall not fall below one-tenth of the gross rental.- 
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The under-proprietor Tvill possess, in the '^hole of such land a transfer- 
able and heritable right of property. 

9. In any case in -which an under-proprietor is entitled to a sub- 
settlement under the preceding rules, and in which the share of the gross 
rental which such under-proprietor is entitled to receive exceeds twelve 
per cent., but falls short of twenty-five per cent., such share will be 
increased so that it shall not be less than twenty-five per cent, of the 
gross rental. The cost of such increase will be borne half by the Gov- 
ernment and half by the taluqdar. In this case the cesses on account of 
roads, schools, etc., amounting to two and-a-hal£ per cent, on the Govern- 
ment demand, will be payable by the taluqdar while the village-expenses, 
including the allowances to the pa^wari and chaukidar, will be payable 
by the under-proprietor. 

10. "When a former proprietor, who is not entitled to a sub-settle- 
ment, has retained within the period of limitation, either by himself or 
by some other person or persons from whom be has inherited, possession 
of land which by virtue of his proprietary right he held as fir or nankar 
when he -n’as in proprietary possession, he will be deemed in respect of 
such land to be an under-proprietor, and will possess a heritable and 
transferable right of property therein, subject to the payment of such 
amount as may be due by him to the superior proprietor. 

11. If, in any case, the founder of a porwa or hamlet, who is unable 
to establish a right to sub-settlement, can show that, in consideration 
of having founded such purwa or hamlet, he has held therein, within 
the period of limitation, possession of sir or nankar land, he will be 
recognized as an under-proprietor in such land, subject to the payment 
of such amount as may be due by him to the taluqdar. The amount of 
such payment will be determined according to the rules for determining 
the amount of the payment due by other under-proprietors on their str 
or nankar lands. 

12. Claims to proprietary and under-proprietary rights in jagirs will 
be treated according to the same rules which are applicable to similar 
claims in taluqas. 

13. Cases in which claims to under-proprietary rights have been dis- 
posed of otherwise than in accordance with these rules will be open to 
revision; but this rule will not apply to cases disposed of by arbitration 
or by agreement of the parties. 


Simla ; 

The 20th August, 1S66. 


J. STEACHEY, 

Chief Commissioner of Oudh. 
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TUB GANGES TOLLS ACT, 18GT. 

[ArPLiKs TO 'j-jji: Pjiovj.vcii: of Aou.-t.] 

Jamiarg^ JS'C/.J 

An Act to autlioi'ize the levy oi‘ Tolls for the iniproveiiieiit of the 

iiavigntion of the Ganges. 

11 ni.iii.AS it is expedient io Jintliorizo tho levy of lolls on certain 
sloanici.";, lints and I)oa{.s ])lying on ilio river Ganges, to be applied for 
the ini])roven)en{ of Ibo navigation of tlio said river bctvreen Allahabad 
and Dinapur; It is boieby enacted as follows: — 

1. In construing tin's Act — 

“ Lioutonanf-Governnr ” shall mean the Tjieutenant-Governor of the 
Norlh-lVesteru rrovinccs of tlio Presidency of Port William; 

“Ifa ster ’’ shall include every person (except a pilot) having com- 
mand or charge of any steamer, flat or boat; and 

Magistrate ” sliall include aii^' person exercising any of the powers 
of a Magistrate. 

2. A toil not exceeding twelve annas per hundred matmds shall be 
payable, at such place or at one of such places subject to the government 
of the ‘Lieutenant-Governor as he shall from time to time direct, in 
respect of cvcj'V sioamer, flat and boat of tlic burden of two hundred 
maunds and upwards which shall pass up or down the Ganges by such 
place or any one of such places : 

Provided that toll shall be levied in the case of steamers only on sixty- 
flve per cent, of tbo burden, and in the case of flats only on ninety per 
coni, of the burden. 

3. The burden of steamers and flats liable to pay tolls under this 
Act shall be determined according to the method which may from time 
to lime be practised by the Master Attendant at Calcutta in erdor to 
ascertain the amount of port-dues v/hich such steamers and flats would 
be liable to pay ou arriving within the limits of the port of Calcutta. 

The following method shall bo used for determining in maunds, ac- 
cording to actual floatage orrdisplacement, the burden of boats liable to 
pay tolls under this Act; (that is to say) half the length in feet at the 
w^ater-level of the boat shall be multiplied by the greatest width in feet 

’ For Statement of Objects and Eeasons, see Gazette of India, 1866, p. 1129; and for 
Proceedings in Council relating thereto, see ibid, Supplement, p. 651, and ^bid, 1867, 
Supplement, p. 48. ' , 

* Now the Governor of the United Provinces of Agra and Oudh. 
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at the water level, and the product shall further be multiplied by the 
draft of water in feet, and the number so found shall be taken to be the 
burden in maunds 

Thereupon the toll shall be calculated according to the even hun- 
dreds of maunds, fractions of a hundred being neglected 

4 The funds raised by the tolls payable under this Act shall be AppbcationoE 
applicable, at the discretion of the Lieutenant Governor, to defray 

expenses of improving and facilitating the navigation of the Ganges 
between Allahabad and Dinapur 

5 The Lieutenant Governor may appoint any person he may think Appointment 
fit to collect the tolls payable under this Act at any place or places 

under his government, and may from timo to time remove any such 
person and appoint another person in his stead 

6 Sections 2 and 3 of this Act, and a list of the rates of toll and of ListoftoUa 
the place or places of collecting the toll leviable under this Act, shall 

be at all times exhibited at such place or places in the English and Urdu 
languages, and shall also be published thrice in the local Gazette 

7 Every person so appointed shall collect the tolls leviable under Person to coi 
this Act by himself, or by any officer in his establishment (if any) whom 1®°** 

he shall appoint in this behalf voucLr 

The officer to whom any such toll shall be paid shall grant to the 
person paying the same a voucher in writing undei his hand, describing 
the name of his office and the place at which such payment shall be 
made, the name (if any), burden and other proper description of the 
steamer, flat or boat nnd the voyage in respect of which such toll shall 
be paid 

8 If any toll leviable under this Act in respect of any steamer, flat Paymeafc of 
'ir boat shall not be paid on demand to the person authorized to collect 

the same, it shall be lawful for such person to seize such steamer, flat 
or boat and any furniture thereof, and to detain the same, and such 
poison shall within tventyfour hours of such seizure and detention 
report the same to the nearest Collector or Deputy Collector of the dis 
trict in which the seizure has been made or other public officei duly 
authorized by the Lieutenant Governor in this behalf 

On receipt of such report the Collector, Deputy Collector or other 
officer as aforesaid shall publish a notice appointing a day for the sale 
of the said steamer, flat or boat, and any furniture thereof 

The sale shall be held at some period not less than fifteen days from 
the date of the publication of notice of sale 

If the toll and also any expenses occasioned bv non payment be not 
paid or sufficient cause for non payment be not shown at or before tbe 
time of sale, to tbe Collector, Deputy Collector or othei officer as afore 
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said, such officer shall sell Ihe steamer, flat or boat, and furniture seized 
or so much thereof as may bo neccssaiy to pay the toll, and also any 
c.Npensos occa.sioncd b}- nou^payment. 

So much of ihe projioriy seized ns may not have been sold, and so 
much of tlic sale-ju'oceeds a.s may bo in excess of the sum necessary for 
satisfying' the toll and for defraying the expenses occasioned by non- 
payment, f-lmll be reiurned to the ma.stor of the steamer, flat or boat. 

9. ^Notwithstanding anything in tliis Act contained, the person 
authorized to collect ihe tolls jiayaliln under this Act at any such place 
as last afore.^iaid may, in liis own name, sue for and recover, on behalf of 
tho Government of India, (ho amoiml of any tolls payable to him under 
tlii.s Act, by suit in any of the Civil Courts against the owner or master 
of any .‘'{earner, flat or boat liable thereto. 

10. Upon the refusal or neglect of any owner or master of any 
steamer, lint or boat liable to pay toll under ibis Act to satisfy the per- 
.<on authorized to collect such toll as to what is the true burden, as ascer- 
tained under section 3 of this Act, of the steamer, flat or boat, it shall bo 
lawful for such person to cause such steamer, flat or boat to bo measured 
at (be expense of tho master thereof, and such expense shall be recover- 
able in the same manner as tolls payable under ibis Act; 

or it shall bo lawful for such person to deliver to the master or owner 
of such steamer, flat or boat, or to leave for him on board such steamer, 
flat or boat, a notice in writing spocifjdng what, in his judgment, is the 
burden of the steamer, flat or boat; and the burden specified in such 
notice shall be deemed to bo the real burden of the steamer, flat or boat, 
and be treated us such for all /fie purposes of this Act, until the owner 
or master of the steamer, flat or boat shall give sufficient proof of the 
true burden thereof, as ascertained under section 3 of this Act. 


11. The master of any steamer, flat or boat which shall depart from, 
or arrive at, any place as last aforesaid, upon, or in the course of, or 
at the termination of, any voyage, shall, upon demand by any person 
authorized to collect or receive the tolls under this Act, specify whence 
he is come and whither he is bound. 


If any master of any such steamer, flat or boat shall refuse or neglect 
so to do, or shall make a false statement as to the place from which he 
is come or to which he is bound, or shall endeavour to evade the pay- 
ment of any toll payable under thi.s ct, he shall be punishable by a 
Magistrate by a fine not exceeding, i rupees . 


12. If any dispute shall arise i 
flat or boat to the payment of tol ^ 
burden of any steamer, flat or boat, . 
amount of any charges on account 
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<3ispute shall be heard and determined by a Magistrate, and the decision 
of such Magistrate shall be final. 

13. The Lieutenant-Governor may, from time to time as he may Lieutenant- 
think fit, reduce all or any of the tolls payable under this Act, in respect 

rf all vessels or of any particular class or classes of vessels, and again toUs. 
raise such tolls to any amount not exceeding the amount hereinbefore 
specified. 

He may also prescribe a mode or modes of measurement for burden 
differing from those prescribed in section 3 of this Act ; Provided that 
the tolls payable under such new mode or modes of measurement shall 
not exceed the amount specified as aforesaid. 

14. Whenever, in the opinion of sUch officer os the Lieutenant-Gover- Power to pro- 
nor shall appoint in this behalf, the construction of any bandhel or 

other contrivance for fishing or for any other purpose, in any part ofbandhels. 
the Ganges between Allahabad and Dinapur, is likely to cause obstruc- 
tion to the free and safe navigation of such part, he may by notice in 
writing, to be served on the owner or person in charge of such bandhel 
or other contrivance, or, if such owner or other person cannot be found, 
to be affixed at some conspicuous place in the nearest village, prohibit 
the construction of such bandhel or other contrivance. 

16. Any person who shall wilfully disobey any prohibition under the penalty for 
last preceding section, or shall wilfully cause or aid in causing ^ba^otioa tp 
obstruction to the navigation of the Ganges between Allahabad and navigatioo. 
JDinapur, or who shall wilfully omit to remove such obstruction after 
being lawfully required so to do, shall be punished on conviction before 
a Magistrate with simple imprisonment which may extend to one month, 

01 with fine which may extend to fifty rupees, or with both, and shall 
also be liable to pay such fine as may be sufficient to meet all reasonable 
expenses incurred in abating or removing such obstruction or in repair- 
ing such damage. 

16. It shall be lawful for the Lieutenant-Governor from time to time Rules 
■to make ^rules not repugnant to any law in force, and to repeal, 
and amend such rules, for the management of the navigation of any part 
of the Ganges between Allahabad and Dinapur, and for regulating the 
conduct of persons employed for any of the purposes of this Act; and 
the Lieutenant-Governor may affix fines as penalties for the infringe- 
ment of such rules, _ not exceeding fifty rupees for any one infringement, 

01 five rupees a day for any continuing infringement. 

^uch rules may contain directions for any of the following amongst 
•other matters : — 

{a) for fixing the number and the width of steamers, flats and 
boats to be allowed to pass into or out of or through auy 


* For oavigatloQ rules under s. 26, tee U. P. Local Buies and Orders. 
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11 Witnesses indemnified 

12 [^Repealed ] 

13 Gaming and setting birds and animals to fight in public streets 

. Destruction of instruments of gaming found in public streets 

13A Exemption of games of mere skill 

14 Offences bj u’hoin triable 

15 Penalty for subsequent offence 

16 Poition of fine may be paid to informer. 

17 Pecovery and application of fines 

18 [^Repealed 1 


ACT No III OF 1867 * 

THE PEELIC GAMBLING ACT, 1867. 


[Applies to the Enited Provinces ] 

[25{h January, ] 

An Act to provide for the punishment of public gambling and 
the keeping of common gaming houses in the North- 
Western Provinces of the Presidency of Port William, and 
in the Punjab, Oudh, 'f-tnd the Central Provinces] 

Whereas it is expedient to make provision for the punisliment of Pieamble 
public gambling and the keeping of common gaming houses m the terri* 
tones respectively subject to the Governments of the Lieutenant Gover- 
nor of the North Western Provinces of the Presidency of Port William 
i[and]^ of the Lieutenant-Governor of the Punjab, and to the admini 
strations of the ^Chief Commissioner of Oudh, ®[and of the Chief Com 
missioner of the Central Provinces] , It is hereby enacted as follows — - 


*ForSta ‘ " '' r -r '■jr Report 

of the Select Council, 

see ihid 1866 

Short titl of 1897), 

General Acts, „ i 

Act 3 of 1867 has been declared by notification under the Scheduled Districts Act 
1874 (14 of 1874), to be jn force in the Tarai Parganas, «« Vol III, Appendix 

^ The words '* and the Central Provinces were substituted for the words “ the 
Central Provinces and Bntish Burma by the Amending Act 1903 (I of 1903), General 
Acts, Vol V 

* The word and was inserted by the Amending Act, 1891 (12 of 1891) Sch II, 
General Acts, Vol IV 

* Now the Governor of the tTnited Provinces of Agra and Oudh 

* Snbstitated for the words ‘ of the Chief Comrais" nf tl>« Central Provinces and 
of the Chief Commissioner of British Burma ’ the Amending Act, 1903 (1 of 1903), 
B 3 General Acts Vol V 
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Inloi’prptn. 

tion-clanso. 

“ Lion loan nfc- 
Oovernor. ” 


1. .Ill iJlis Act — 

'[‘^Lio«ieiiaii>Govornor” menus the Lieutenant-Governor of tjie 
Unded Provinces of Agra and Oudh or of the Punjab, as the case may 


“ Chief 

Coauiii.s- 

sioncr." 


“ Gamiag.” 


’[ Gliicf Commis.sioner means the Chief Commissioner of the 

Cenlrnl Provinces, or of the hTorlh-West Frontier Province, as the case 
may he : ] 

Gaming ” includes wagering or^.hetting, except wagering or 
betting upon a horse-race, when such wagering or betting takes place — 


(o) on the day on wliich such race is to be run, and 

(b) in an enclosure wliicli the stewards controlling such race 
have, with the sanction of tlie Local Government, set apart 
for the jiurpose. 


“ InRtrn- 
mcnls of 
gaming.” 


“ Common 
gaming- 
house.'’ 


but does not include a lottery;] 

■[“Instruments of gaming” includes any article used as a means 
or npjmrtenancc of, or for the purpose of carrying on or facilitating, 
gaming:] 

■[“ Common gaming-house ” means any house, room, tent, or walled 
enclosure, or space, or veliicle, or vessel, or any place whatsoever, in 
which any instruments of gaming are kept or used for the profit or gain 
of the person owing, occupying, iising or keeping such house, room, tent, 
enclosure, space, vehicle, vessel or place, whether by way of charge for 
the use of such house, room, tent, enclosure, space, vehicle, vessel, place 
ox iustruments or otherwise howsoever.] 

[jYuTnbc;' Gender.] 72cp. by Act XVll of 1914, s. S and Second 
Scliedvle. 


Power 2. ‘’[Sections 13 and 17 of this Act shall extend to the whole of the 

to o.rtond territories ; and it shall be competent to the Lieutenant-Governor, 

■whenever he may think fit, to extend, by a notification to be published 
in the official Gazette, all or any of the remaining sections of this Act 
to any area within the United Provinces.] 


' Substituted for jtbe original definitions by the Amending Act, 1903 (1 of 1903), 
General Acts, Vol. V'. _ • » i. 

^ These definitions were substituted for the definition “ common gammg-house by 
s. 2 of the United Pro-vdnees Public Gambling (Amendment) Act, 1917 (U. P. Act 1 of 

1917), tn/ra, Vol. III. _ -n -c a r e 

^ This paragraph was substituted for the original paragraph by s. 2 of U. P. Act 5 of 
1919, infra, Vol III. , 

* Por list of towns to which the Act has been extended under s. 2, see U. P. Local 
Kules and Orders. 
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From the d'\te of any such extension, so much of any rule having the 
force of law which shall be in operation in the territories, to which such 
extension shall have been made, as shall be inconsistent with or repug- 
nant to any section, so extended, shall cease to have effect in such terri- 
tories 

3. Whoever, being the owner or occupier, or having the use, of any Penalty for 
*[house, room, tent, walled enclosure, space, vehicle, vessel or place], 
situate within the limits to which this Act applies, opens, keeps or uses having” 
the same as a common gaming house , and * o^ganmg 

whoever, being the owner or occupier of any such '[house, room, tent, bouse, 
walled enclosure, space, vehicle, vessel or place,] as aforesaid, knowingly 
or vilfullj permits the same to be opened, occupied, used or kept by any 
other person as a common gaming house , and 

whoever has the care or management of, or in any manner assists in 
conducting, the business of any '[house, room, tent, walled enclosure, 
space, vehicle, vessel or place,] as aforesaid, opened, occupied, used or 
kept for the purpose aforesaid , and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such '[house, room, tent, walled enclosure, space, 
vehicle, vessel or place], 

shall be liable to a fine not exceeding two hundred rupees, or to 
imprisonment of either description* as defined in the Indian Penal Code, 
for any term not exceeding three months * 

4 Whoever is found in any such '[house, room, tent, walled en- Penalty 
closure, space, vehicle, vessel or place] playing or gaming with cards, 
dice, counters, money or other instruments of gaming, or is found there gamine 
present for the purpose of gaming, whether playing for any money, 
wager, stake or otherwise, shall be liable to a fine not exceeding one 
hundred rupees, or to imprisonment of either description,* as denned in 
the Indian Penal Code, for any term not exceeding one month,® 

and any person found in any common gaming-house during any gam- 
ing or playing therein shall be presumed, until the contrary be proved, 
to have been theie for the purpose of gaming 

5. If the Magistrate of a district,* or other officer invested with the 
full pouers of a Magistrate, or the District Superintendent of Police, 

* These words were substituted for the words house walled enclosure, room or 
fiace by s 3 of the United Provinces Public Gambling (Amending) Act, 1917 (U P 
Act 1 of 1917) xnfra, Vol III 

» See s 53 of Act 45 of 1860, Genl Acts Vol I 

’ As to enhanced punishmeut for a second conviction of an offence under s 2 o" s 4, 
ice B 15 of tnis Act 

* Btad District Itlagistrate and Magistrate of the first class, respectively, eee Code of 
Criminal Procedure, 1898 (Act 5 of 1898), s 3, Genl Acts, "Vo! V 
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upon credible information, and after sucb enquiry as be may tbink neces- 
sary^ bas reason to believe that any ^[bouse, room, tent, walled enclosure, 
space, vehicle, vessel or place,] is used as a common gaming-bouse, 

be may either bimself enter, or, by bis warrant, authorize any officei- 
of Police, not below sucb rank as tbe Lieutenant-Governor or Chief Com- 
missioner shall appoint^ in this behalf, to enter, with such assistance 
as may be found necessary, by night or by day, and by force, if necessary^ 
any such ^[bouse, room, tent, walled enclosure, space, vehicle, vessel or 
place] ; * 

ana may either himself take into custody, or authorize such officer 
to take into custody, ail persons whom he or such officer find therein, 
whether or not then actually gaming; • 

and may seize or authorize such officer to seize all instruments of 
gaming, and all moneys and securities for money, and articles of value, 
reasonably suspected to have been used or intended to he used for the- 
purpose of gaming, which are found therein; 

and may search or authorize such officer to search all parts of the 
^ [house, room, tent, walled enclosure, space, vehicle, vessel or place], 
which he or such officer shall have so entered when he or such officer 
has reason to believe that any instruments of gaming are concealed 
therein, and also the persons of those whom he or such officer so takes 
into custody; 

and may seize or authorize such officer to seize and take possession of 
all instruments of gaming found upon such search. 

6. When any cards, dice, gaming-tables, cloths, boards or other 
instruments of gaming*^ are found in any ^ [house, room, tent, walled 
enclosure, space, vehicle, vessel or place] entered or searched under the 
provisions of the last preceding section, or about the person of any of 
those who are found therein, it shall be evidence, until the contrary is 
made to appear, that such ^[house, room, tent, walled enclosure, space, 
vehicle, vessel or place] is used as a common gaming-honse, and that the 
persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the Magistrate or Police-officer, 
or any of his assistants. 

7. If any person found in any common gaming-house entered by any 
Magistrate or officer of Police under the pi’ovisions of this Act, upon 
being arrested by any such officer or upon being brought before any 

^ See first footnote on preceding page. a- • i. 

^ For notification under s. 5 empowering Inspectors of Police and all officers in charge 
of police-stations not below the rank of Sub-Inspector to exercise the power hero 
described, see the U. P. Local Rules and Orders. . ^ 

^ “ Cowries ” are not “ instruments of gaming.” — Queen-Empress v. Bharsami , i. L. K. 

18 All. 
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Sl'xgistrate, on being required bj such officer or Magistrate to give bie 
name and addiess shall refuse or neglect to give the same, or shall give 
an} fahe name or address, he may, upon conviction before the same or 
auj other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate shall 
appear reasonable, and on the non-payment of such penalty and costs, 
or in the first instance, if to such Magistrate it shall seem fit, may be 
imprisoned for any period not exceeding one month^ 

8 On conviction of any person for keeping or using any such com- On conno* 

non gaming house, or being present therein for the purpose of gaming, ^ 

the convicting Magistrate may order all the instruments of gaming gaming 
found therein to be destroyed, and may also order all or any of the 
securities for money and other articles seized, not being instruments of of gaming 
gaming, to be sold and converted into money, and the proceeds thereof 

with all moneys seized therein to be forfeited, or, in his discretion, may 
order any part thereof to be returned to the persons appearing to have 
been severally thereunto entitled 

9 It shall not be necessary, in order to convict any person of keeping Proof of 
a common gaming house, or of being concerned in the management of 

any common gaming-house, to prove that any person found playing at 
eny game was playing for any money, wager or stake 

10. It shall be lawful for the Magistrate before whom any persons Magistrate 
shall be brought, who have been found in any *[house, room, tent, 
walled enclosure, space, vehicle, vessel or place] entered under the apprehended 
provisions of this Act, to require any such persons to be examined on 
oath or solemn affirmation, and give evidence touching any unlawful evidence 
gaming in such ^[house room, tent, walled enclosure space, vehicle 
vessel or place], or touching any act done for the purpose of preventing 
<'bstructing or delaying the entry into such *[house, room, tent, walled 
enclosure, space, vehicle, vessel or place] or any part thereof, of any 
Magistrate or officer authorized as aforesaid 

No person so required to be examined as a witness shall be excused 
from being so examined when brought before such Magistrate as afore- 
siid, or from being so examined at any subsequent time by or before 
the same or any other Magistrate, or by or before any Court on any 
proceeding or trial in any ways relating to such unlawful gaming or any 
such acts as aforesaid, or from answering any question put to him touch- 
ing the matters aforesaid, on the ground that his evidence will tend to 
criminate himself 

Any such person so required to be examined as a witness, who refuses 
to make oath or take affirmation accordingly or to answer any such 


‘ 6ee first footnote to s 3, tupra 
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question as aforesaid, shall be subject to be dealt with in all respects as 
any person committing' tlio offence described in section 178 or section 
179 (as the case may be) of {be Indian Penal Code.^ XL 

11. Any person tvlio shall have been concerned in gaming conti'ary 
to this Act, and who shall be examined as a witness before a Magistrate 
on the trial of any jierson for a breach of any of the provisions of this 
Act relating to gaming, and who, upon such examination, shall, in the 
opinion of the Magistrate, make true-and faithful discovery, to the best 
c<f liis knowledge, of all things as to which he shall be so examined, 
shall thereupon receive from the said Magistrate a certificate in writing 
to that effect, and shall be freed from all prosecutions under this Act, for 
anything done before that time in respect of such gaming, 

12. [Act not to opi)ly to certain games.'] Rep. U . P. Act 1 of 1917, 

s. 4. . 

13. A Police-officer may apprehend without warrant — 

any person found “[gaming] in any public street, place or thorough- ' 
fare situated within the limits aforesaid, or 

any person setting any birds or animals to fight in any public street, 
place ^ thoroughfare situated within the limits aforesaid, or 

any person there present aiding and abetting such public fighting of 
birds and animals. 

Such persons when apprehended shall be brought without delay 
before a Magistrate, and shall be liable to a fine not exceeding fifty 
rupees, or to imprisonment, either simple or rigorous, for any term not 
exceeding one calendar month; 

and such Police-officer may seize all instruments of gaming found 
in such public place or on the person of those whom he shall so arrest, 
and the Magistrate may, on conviction of the offender, order such in- 
struments to be forthwith destroyed. 

=[13A. Kothing in this Act shall apply to any game of mere skill 
wherever played.] 

14:. Offences punishable under this Act shall be triable by any 
Magistrate having jurisdiction in the place where the offence is com- 
mitted. 


* Genl. Acts, Vol. I. 

® The word “ gaming " was substituted for the words 


playing for money or other 

valuable thing with cards, dice, counters or other instruments of ^ .-i playing 

any game not being a game of mere skill,” by s. 5 of the , ■ ; ■ Public 

Gambling (Amendment) Act, 1917 (IT. P. Act 1 of 1917), infra, Vol. HI. 

® This section was inserted by s. 6 of ihid. 
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But such Magistrate shall be restrained within the limits of his 
jurisdiction undei the ^Code of Criminal Procedure, as to the amount of 
fine or imprisonment he may inflict 

15 Whoeyer, having been convicted of an ofience punishable under Peoalty for 
section 3 or section 4 of this Act, shall again be guilty of any offence 
punishable under either of such sections, shall be subject for every such 
subsequent offence to double the amount of punishment to which he 

would have been liable for the first commission of an offence of the 
same description 

Provided that he shall not be liable in any case to a fine exceeding 
six hundred rupees, or to imprisonment for a term exceeding one year 

16 The Magistrate trying the case may direct any portion of any Port on 
fine which shall be levied under sections 3 and 4 of tbis Act, or any part 

of the moneys or proceeds of articles seized and ordered to be forfeited mformei 
under this Act, to be paid to an informer 

17 All fines imposed under this Act may be recovered in the manner Recoverv 
prescribed by section 61 of the ’Code of Criminal Procedure, and s^^ch 

fines shall (subject to the provisions contained in the last preceding sec fines 
tion) be applied’ as the Lieutenant Governor or Chief Commissioner, as 
tho case may be, shall, from time to time direct 

18 [Offences under this Act to be ** offences*’ within meaning of 
the Indian Penal Code ] Reg Act XVI of 1874, section 1, and Sche- 
dule, Part 2 


ACT No XXrV OF 1868 * 


[Applies to the Province or Agra ] 

[fit October, 2868 ] 

An Act to prohibit the practice of inoculation in Kumaon and 
Garhnal 

Whereas it is expedient to prohibit the practice of inoculation with Preambl 
the small pox in the districts of Kumaon and Garhwal , It is hereby 
enacted as follows — 


* See now the Code of Criminal Procedure 1898 (Act 5 of 1898) Genl Acts Vol V 

* See now sa 386 387 and 389 of tb d 

* For notifications as to cred mg such fine* to Mumcinal Funds see the TJ P Local 
Rules and Orders 

‘For Statement of Objects and Reasons tee Gazette of India 1868 p 1042 fcr 
Proceedings in Council see tbtd Supplement pp 673 €88 and 931 
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Penalty fov 
inoouluting. 


1. WJtocvcr produces or aiiojnpis to produce in any person by inocula- 
tion Avitb variolous matter, or by wilful exposure to variolous matter, 
or to anything impregnated therewith, or who wilfully by any otlier 
nuians produces the disease of small-pox in any person, shall be liable, 
on conviction before a htagistrato, to imprisonment for a term not ex- 
roecliug three months, or to fine not exceeding two hundred rupees, or to 
both. 


Penally on 
inocnlatcil 
person enter* 
inc place, to 
which Act. 
extends 


Reward to 
informer. 


Extent of 
Act. 


2. If any person having been inoculated with tbe small-pox ia q 
place to wliicli this Act docs not extend shall nftenv'ards enter any place 
to which this Act extends, before tbe date^ of forty days from tbe date 
of sucli inoculation or without a certificate from a qualified medical 
otficcr that such person is no longer likely to causo contagion, such per- 
son shall he liable, on conviction before a Magistrate, to imprisonment 
for a period not exceeding three months, or to a fine not exceeding two 
hundred rupees, or to both. 

3. Whenever mi offender is sentenced to pay a fine under this Act, 
the convicting Magistrate may award any portion not exceeding one- 
half of such fine to the person on whose information the offender has 
been convicted. 

4. This Act ‘extends only to the Districts of Kumaon and Garhwal. 


THE OUDH ESTATES ACT, 1869. 


COHTEKTS. 

Pkeamble, 

1 . — Prelimin ary . 

SECTIOIfS. 

1. Short title. 

Extent of Act. 

2. Interpretation-clause. 

II. — Rights and Liahilities of Taluqdars and Grantees. 

3. Taluqdars to have heritable and transferable rights in their 

estates subject to certain conditions. 

4. Rights and liabilities of persons named in second schedule. 

5. Grantees’ rights and liabilities. 

* Sic. Bead “ expiry.” . , , r^- . . . a i. mnA 

* The Act has been extended, by notification under the Scheduled Districts Act, ]o74 
(14 of 1874), to the Tarai Parganas — see Vol. Ill, Appendix. 



1869 Act I.] 


Oudh Latates 


105 


Section* 

G Saving of certain ledemption suits 
7 Heirlooms 

111 — Luts of Taluqdars and Grantees 

3 Preparation of lists of taluqdars and gfantees 
9 Publication of lists 
Supplementary list 

10 None but persons named in lists to be deemed taluqlars or 

grantees 

IV — Pouters of Tahiqdars and Grantees to transfer and bequeath 

11 Taluqdars and grantees ma} transfer and bequeath 

12 Rule against perpetuity 

13 Procedure relating to transfers by gifts 
13A Procedure relating to bequests 

V — Transfers and Bequests 

14 Result of transfer or bequest of estate to taluqdars or heirs 

16 Result of transfer or bequest to persons out of line of succession 

16 Procedure relating to transfers otherwise than by gift 

17 [Repealed ] 

18 Procedure relating to gifts to religious or charitable uses 

F7 — Testamentary Succession 

19 Sections of Succession Act applied to wills of taluqdars 

20 Bequests to religious and charitable uses 

F77 — Intestate Succession 

21 “Son,” “descendants,*^ “daughter,” ** brother,** ‘widow,’* 

defined 

22 Special rules of succession to intestate taluqdars and grantees 

23 General rule of succession to intestate taluqdars and grantees 

F777 — Maintenance 

24 Maintenance of surviving relatives of taluqdars and grantees 

25 Grand parents, parents and senior widows 
Junior widows 

26 Brothers and minor sons 
Nephews 
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Preamble. 


Sections . 

27. Uninamed daugliters, widows of sons and brothers and inferior 

widows. 

28. Continuance of annuities. 

,, /A. — 'Miscellaneous. 

29. Muhammadan taluqdars and grantees empowered to adopt. 

29 A. Attestation and registration of adoptions. 

30. Alteration of rules of intestate succession in cases of taluqdars 

and grantees named in list 3 or list 5. 

31. Reverter to ordinary law of succession. 

31 A. Alteration of rules of intestate succession in cases of taluqdara 
named in list 4 and grantees named in lists 1 and 6. 

32. Saving of rights of creditors. 

32A. Power to declare property subject to the Act. 

33. Awards as to compensation and maintenance. 


SCHEDULES. 

Eiest Schedule (Orders of the 10th and 19th October, 1859). 
Second Schedule (Names of persons referred to in section 4). 


ACT No. I OE 1869.1 
THE OUDH ESTATES ACT, 1869. 

[Applies to the Province op Oudh,] 

\12th January, 1869.1^ 

An Act to define the rights of Taliiqdars and others in certain 
- estates in Oudh, and to regulate the /succession thereto. 

Whereas, after the re-occupation of Ondh by the British Govern- 
ment in the year 1858, the proprietary right in divers estates in that 
province was, under certain conditions, conferred by the British Gov- 
ernment upon certain taluqdars and others; and whereas doubts may 
arise as to the nature of the rights of the said taluqdars and others in 
such estates, and as to the course of succession thereto ; and whereas it is 
expedient to prevent such doubts,^ and to regulate such coxirse, and to 

^ For Statement of Objects and Reasons, see Gazette of India, 1867, p. 1134; for 
Proceedings in Council, see ihid. Supplement, pj^. 614 and 652; and ihld, 1869, Supplement, 
p. 60. 
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provide for sucii other matters connected, therewith as are hereinafter 
mentioned , It is hereby enacted as follows — 

1 — Prelxmtnary 

1. This Act may be cited as the Oudh Estates Act, 1869, and shall short title 
extend only to the estates hereinafter referred to Extent of 

Act 

2 In this Act, unless there be something repugnant in the subject i^terpreta 

Or context, — clause 

^[“transfer,” with its grammatical variations and cognate expres- Tj.ansfcr 
Bions, means to make an alienation “ inter vivos,” whether before or after 
the commencement of this Act] , 

“ will ” means the legal declaration of the intentions of the testator wiH 
with respect to his property affected by this Act, which he desires to be 
carried into effect after his death, 

“ codicil ” means an instrument made in relation to a will, and ex Codicil 
plaining, altering or adding to its dispositions, it is considered as form- 
ing an additional part of the will, 

*[” sign,” with its grammatical variations and cognate expressions, Siga 
shall, with reference to a person who is unable to write his name, include 
“mark with its grammatical variations and cognate expressions], 

attest,” with its grammatical variations, when used with refer Attest 
ence to any instrument other than a will, means to sign such instrument 
as a witness in the presence of the executant after having seen the execut- 
ant sign the same or after having received from the executant a personal 
acknowledgment of his signature to the same, 

provided that, where attestation by more than one witness is 
required, it shall not be necessary that more than one of such witnesses 
should be present at the same time, 

provided also that no partnyilar form of attestation shall be required,] 
^[“registered” means — 

(а) in the case of a will, registered according to the law for the Registered 

time being in force relating to the registration of assur- 
ances, or deposited with Registrar according to the law 
» for the time being in force relating to the deposit of wills, 

and 

(б) m the case of any other instrument, registered according to 

the law for the time being in force relating to the registra- 
tion of assurances,] 

^ * These definitions were sabstitalea for the ongiital ones by s 2 (J) of the Oudh 

" - as to the extent 

cts Vol IV 

* Vol II 

* This definition of registered was substituted for the original definition by s 1 

of Act 10 of 1885 in/ro subject to tlie saving ms 2 of that Act which is now probably 
spent Cf the definition in s 3 (.^5) of the General Clauses Act, 1897 (10 of 1897), Genl 
AeU, Vol IV > 11 . 
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minor '' means any person nlio sliall not have. completed tlie aire of 
oie-]i{ocn yoar.s; and ‘'minority means the status of such person; 

“taluqdar’' mcaii.s any jierson wliosc name is entered in the first of 
the lists mentioned in .section 8; 

grantee ” means any person whose name is entered in the fifth or 
.sixtli of the lists mentioned in .section 8]; 

^[“e.s(ate” moans-- 

(a) tlio ialuqa or immovojible property acquired or held by a taluq- 
dar or grantee in the snanner mentioned in section 3, section 
4 or section 5, and * - 

(h) the other immovcahlo property situated in the United Pro- 
vinces, in which a taluqdar or granloo or his heir or legatee 
or a iransforoo referred to iii section 14 has a separate, per- 
manent, heritable and transferable right, and in respect of 
which Jjq has made a declaration in accordance with the 
provisiou-s of section 32A of this Act;] 

^[“heir” means a person who has inherited or inherits otherwise 
than as a widow or a mother, an estate or portion of an estate whether 
before or after the commencement of this Act] ; 

legatee ” moans a person to whom there has been or is bequeathed 
an estate or portion of an estate whether before or after the commence- 
ment of this Act; 

E:rpla nation . — The words “ heir ” and “ legatee ” used with reference 
to a taluqdar or grantee or a person whose name has been inserted in the 
list referred to in .section 31A, sub-section (-3), are not restricted to .the 
inimcdialo heirs and logatee.s of such taluqdar, grantee or person.] 
Words expro.ssing relationship denote only legitimate relatives, but 
apply to children in the womb who are afterwards horn alive. 


II. — Rights and LiahiUiics of Talugdars and Grantees. 

3. Every talnqdar with w'honi a summary settlement of the Govern- 
ment revejiiie was mode between tbe 1st daj* of April, 1858, and the 
10th day of October, 1859, or to whom, before the passing of this Act 
and subsequently to tbe 1st day of April, 1858, a taluqdari sanad has 
been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising tbe villages and lands named 
in tbe list attached to the agreement or habuliyat executed by such 
talnqdar when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the Province of 
Oudh, such decree not having been appealed from within the time limited 
for appealing against it, or, if appealed from, having been affirmed. 


^ See first footnote to s. 2, supra. 
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subject to all tlie conditions affecting the taluqdar contained in the subject to 
ordeis passed by the Governor General of India on the tenth and 19th 
days ot October, 1859, and re-published in the Pirst Schedule hereto 
annexed, and subject also to all the conditions ‘[other than those relating 
to succession] contained in the sanad under which the estate is held 
^\Explanati07i — Notwithstanding anything contained in the Crown 
1895 brrants Act, 1895,^ the conditions ot the sanad relating to succession, in 
so far as they are inconsistent with the provisions ot lUis Act, shall not 
apply to the estate j 

4. hiVery peison nhose lands the proclamation issued in Oudh m the Rights and 
month ot March, 1858, bj order ot the Governor Geneial of India spe- •'abilities of 
daily exempted troni confiscation, and whose names are contained in earned* 
the becond bcbedule hereto annexed, shall be deemed to possess, in then second 
lands for which such person executed a kabuliyat between the 1st day 

of April, 1858, and the 1st day of April, 18b0, the same right and 
title which he ^\ouid have possessed thereto it he had acquired the same 
in the manner mentioned in section 3, and he shall be deemed to hold the 
same subject to all the conditions affecting taluqdars which are referred 
to in the said section, and to be a taluqdar for all the purposes of this 
Act 

5. Everj grantee shall possess the same rights and be subject to the Grantees’ 
same conditions in respect of the estate comprised in his grant as a taiuq ^ftihuee^ 
dar possesses and is subject to, under section 3, in respect of his estate 

6. Nothing in sections 3, 4 and 5, or in the said orders, or in any Saying of 

sanad shall be deemed to bar a suit for redemption — certain ro 

* demption 

(а) where the instrument of mortgage ^as executed on or after the suite. 

13th day of February, 1844, and fixed no term within 
which the property comprised therein might be redeemed, or 

(б) where tne instrument of mortgage fixed a term within which 

the property comprised therein might be redeemed, and 
such term did not expire before the 13th day of February, 

' 18o6 X 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or Rgjjjoomg 
grantee, desire that any elephants, jewels, arms or other ai tides of move- 
able property belonging to him shall devolve along with his estate, he 

eball take an inventory of such articles Such inventory shall be signed 
by him and deposited in the office of the Deputy Commissioner of the 
district wherein such estate or the greater part thereof is situate, and 
thereupon such of the said articles as shall not have been transferred shall 
(so far as may be possible) be used and enjoyed by the person who, under 

* These words were inserted and this Explanation was added hy s 3 of the Oudh 
Estates (Amendment) Act, 1910 (U P Act 3 ot 1910), \nfra, Vol II, and as to the extent 
to which these amendments shall operate retrospectively, see s 21 of tbtd 

^ Genl Acts Vol IV 
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or by virtue of this Act, is for tbe time being in actu-al possession or in 
receipt of the rents and profits of tfie said estate or tbe greater part there- 
of, otherwise than as mortgagee or lessee. 


Ill- — Lists of Taluqdars and Grantees. 

^ 8. Within sis months after the passing of this Act, the ^Chief Com- 
missioner of Oudh, subject to such instructions as he may receive from 
the Governor General of India in Council, shall cause to be prepared six 
lists, namely : — 

first, a list of all persons who are to be considered taluqdars^ with- 
in the meaning of this Act; 

second, a list of the taluqdars whose estates, according to the cus- 
tom of the family on and before the 13th day of Febru- 
ary, 1856, ordinarily devolved upon a single heir-; 

third, a list of the taluqdars, not included in the second of such 
lists, to whom sanads or grants have been or may be given 
or made by the British Government up to the date fixed lor 
the closing of such lists, declaring that the succession to the’ 
estates comprised in such sanads or grants shall thereafter 
be regulated by the rule of primogeniture ; 

fourth, a list of the taluqdars to whom the provisions of section E3 
are applicable; 

fifth, a list of the grantees to whom sanads or grants have been or 
may be given or 3nade by the British Government, up to the 
6 ale fixed fo 3 ’ the closing of such list, declaring tha;t the 
succession to the estates comprised in such sanads or grants 
shall thereafter be regulated by the rule of primogeniture ; 

sixth, a list of tbe grantees to whom the provisions of section 23 
are applicable. 

9. When the lists mentioned in section 8 shall have been approved by 
the ^Chief Commissioner of Oudh, they shall be published in the Gazette 
of India. After such publication the first and second of the said lists 
shall not, except in the maaner provided by section 30 or section 31, as 
the case may be, be liable to any alteration in respect of any names 
entered therein. 

■ If, at any time after the publication of the said lists, it appears to the 
“[Local Government] that the name of any person has been wrongly 

^Now the Governor of the United Provinces of Agra and Oudh. 

For lists of taluqdars in Oudh, see the U. P. Local Rules and Orders. 

“ Substituted for the worde “ Governor General of India in Council ” by the Devolution 
Act, 1920 (38 of 1920). 
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omitted from of“ wrongly entered m any of the said lists, the ^[Local 
Government] may order the name to be inserted in the proper list, and 
such name shall be published in the “[local official Gazette] in a supple 
mentary list, and such person shaP be treated in all respects as if his 
name had been from the first inserted in the proper list 

10 Ko persons shall be considered taluqdars or giantees within the 

meaning of this Act, other than the persons named in such original or persons 
supplementary lists as aforesaid The Courts shall tahe judicial notice be 

of the said lists and shall regard them as conclusive evidence that the deemed 
persons named therein are such taluqdars or grantees grantees” 

IV — Powers of Taluqdars and Grantees to transfei and bequeath 

11 Subject to the provisions of tins Act, and to all the conditions taluqdars 
“[other than those relating to succession] under which the estate was and grantees 
conferred by the British Government, every taluqdar and grantee, and 

every heir and legatee of a taluqdar and grantee, of sound mind and not 
d minor, shall be competent to transfer the whole or any portion of his 
estate, or of his right and interest therein, during his lifetime, by sale, 
exchange, mortgage, lease or gift, and to bequeath by his will to any 
person the whole or an^ portion of such estate, right and interest 

A laamed woman may make a bequest under this Act of any property 
which she could alienate by her own act during her life 

Persons who are deaf or dumb or blind aie not thereby incapacitated 
for making a transfer or bequest undei this Act, if they are able to know 
what they do by it 

One who is ordinarily insane may make a transfer or bequest under 
this Act during an interval in which lie is of sound mind 

No person can make a transfer or bequest under this Act while he is 
in such i state of mind, whether from dninl enness, or from illness, or 
from any other cause, that he does not 1 now what he js doing 

A transfer and a a\i 11, or any part of a will, ♦he making of which has 
I eon caused bv fraud or coercion, or by such importunity as takes away 
the free agency of the transferoi or testator void 

12 No transfer or beque&t under this Act shall be valid whereby the Buie against 
vesting of the thing transferred or bequeathed may be delayed beyond the perpetuity 
life time of one or^more persons living at the decease of the transferee or 
testator and the minority of some person who shall be in existence at the 
expiration of that period, and to whom if he attains full age, the thing 
tiansrerred or bequeathed is to belong 

* Substituted for the -words said Govcnior General m Council ” by the Devolntion 
Act 1920 {38 of 1920) 

’ Substituted for the words Gazette of India by tbtd 

* T1 e«e words in s 11 were inserted by s 4 of the Oudh Estates (Amendment) Act, 

1910 (U P Act 3 of 1910) infra Vol II and as to the extent to which this amendment 
shall operate retrospectively see s 21 of ibid 
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except by a will duly executed and attested not less tbau three months 
before the death of the testator and registered according to the law for 
the time being in force lelating to the registration of assurances, but 
presented for such registration within one mouth from the date of its 
execution ] 

F . — Transfers and Bequests 

^[14. If any taluqdai or gnntee, or his heir or legatee, shall here- Result of 
tofore have txansferied or bequeathed, or if any taluqdar or grantee, of 

his heir or legatee, shall hereafter transfer or bequeath the whole or any estate to 
portion of hia estate — 

(а) to another taluqdar or grantee, or his heir or legatee, or 

(б) to any of the persons mentioned in clauses (i) and (2) of section 

13A, 

the transferee or legatee and his heirs and legatees shall have the same 
rights and powers in regard to the property to which he or they may have 
become entitled under or by \irtue of such transfer or bequest, and shall 
hold the same subject to the same conditions and to the same rules of 
succession as the transferor or testator 

Pro-vided that, if the transferee or legatee had or has, at the time 
when the transfer or bequest took or takes effect, an estate, the succession 
to uhich was or la go\erned by the rule* contained in section 22, the 
transferee or legatee and his hens and legatees shall hold such propert} 
subject to those rules ] 

*[15. If any taluqdar or grantee, or his heir or legatee, shall here- Result of 
tofore have tiansferred or bequeathed, or if any taluqdar or grantee, oi 
his heir or legatee, shall hereafter transfer or bequeath the whole or any persons out of 
portion of his estate to any person who did not at the time when the tians- 
fer or bequest took effect belong to any of the classes specified in section 
14, the transfer of and succession to the property so transferred or be- 
queathed shall be regulated by the rules which would have governed the 
transfer of md succession to «uch property if the transferee or legatee 
had bought the same fiom a person not being a taluqdar or grantee, heir 
or legatee ] 

=^[16. 1^0 transfer, otherwise than by gift, of any estate, or of any Procedura 
poition thereof, or of any interest therein, made by a taluqdar or grantee, 
or by his heir or legatee, or by a transferee mentioned in section 14, or othemisa 
by his heir or legatee, under the provisions of this Act, shall be valid 8*^*^ 

unless made by a registered instrument signed by the transferer and 
attested by two or more witn®«ses ] 


* These sections were substituted for the onginal sections 14 and 15 by ss 7 and 8, 
respectively of the Ondb Estates (Amendment) Act, 1310 (U P Act 3 of 1910), infra 
Vol II, and as to the extent to which these sections shall operate retrospectively, see s 21 
of ibtd 

* Section 16 was substituted by s 9 of ibid 
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s m'oi 

‘[18. No talundar or grantee, and no !ieir or legatee oi a tahiqdar or 
grantee, and no transferee mentioned in section 14, and no heir or legatee 
0 such transferee, shall have power to give his estate, or any portion 
thereof, or any interest therein, to religions or charitable uses, except-bv 
an instrument of gift signed by the donor and attested by4w6^more 
witnesses not kss than three months befofe his death and presented for 

registration within one month from the date of its execution and reo-is- 
tered.] ® 


^ 1 • — T* estamentary Succession. 

19. Sections 49, 50, 51, 54, 55 aad 57 to 77 (both inclusive), and sec- 
tions 82, S3, 85 and 88 to 98 (both inclusive), of the Indian Succession 
Act (No. X of 1865),^ shall apply to all wills and codicils made by any 
taluqdar or grantee, or by his heir or legatee, ^[or by any transferee Uieo,- 
tioned in section 14, or by the heir or legatee of such transferee] under 
the provisions of this Act, for the purpose of bequeathing to any person 
his estate, or any portion thereof, or any interest therein : Provided that 
marriage shall not revoke any such will or codicil: Provided also that 
nothing herein contained shall affect wills made before the passing of 
this Act. 

In applying the said sections to wills and codicils made under this 
Act, all words hereinbefore defined, and occurring in such sections, shall 
(unless there be something repugnant in tlie subject or context) be 
deemed to have the same meaning as this Act has attached to such 
words respectively. 

20. No taluqdar or grantee, and no heir or legatee of a taluqdar or 
grantee having a child, parent, brother, unmarried sister, or a nephew 
being the naturally born son of a brother of such taluqdar or grantee, 
heir or legatee, shall have power to bequeath his estate or any part there- 
of or any interest therein exceeding in amount or value the sum of two 
tiiousand rupees to religious or charitable uses, except by a will execiited 
not less -than three months before his death, and registered within one 
month from the date of its execution. 


VII. — Intestate Succession. 

21. In the next following section, xmless whei’e there is something 
repugnant in the context, the words “ son,” “ descendants,” 


^ Section 18 was substituted bv s. 11 of the Oudh Estates (Amendment) Act, 1910 
fXJ. P. Act 3 of 1910), infra, Vol. II. 

* General Acts, Vol. I. 

^ These words and figures were inserted bv s. 12 of the Oudh Estates (.iLmendmentl 
Act, 1910 (U. P. Act 3 of 1910), infra, Vol. II. 
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brottei ” and “ wiale ajjnate **1 apply only to napb ul tarfain, and brother,” 
the word “widow” applies only to a woman belonging to the defiiud^’ ' 
iradan of bti deceased husband 

^[22 If my taluqdir or grantee whose name shall be inserted in the special rules 
second, third or fifth of the lists mentioned in section 8, or his heir 
legatee, or if any taluqdar, grantee, heir or legatee whose name shall bemtestata 
inserted in the list referred to in section 31 A, sub-section («3), or bis eea 

or legatee, shaJi die interests as to his estate, such estate shall descend as 
follows, namely — 


(1) to the eldest son of such taluqdar or grantee, heir or legates, 

and his male lineal descendants, cubjeet to the same con- 
ditions and in the same manner as the estate was held by 
the deceased, 

(2) or if such eldest son of such taluqdar or grantee, heir or 

legatee, shall have died in his lifetime, leaving male lineal 
descendants, then to the eldest and every other son of such 
eldest son, successively, according to their respective seni- 
ontie'5, and their respective male lineal descendants, sub- 
ject as afoiesaid, 

(3) or if such eldest son of such taluqdar or grantee, heir or 

legatee, shall have died in his father’s lifetime without 
leaving male lineal descendants, then to the second and 
every other son of the said taluqdar or grantee, heir or 
legatee, successively, according to their respective seiiioii 
ties, and their respective male lineal dc'cendants, subject as 
aforesaid , 

(4) or in default of such son or his male lineal descendants, then 

to such person as the said taluqdar or grantee, heir or 
legatee, shall have adopted and his male lineal descen- 
dants, subject as aforesaid, 

(5) or in default of such adopted son, or his male lineal descen- 

dants, then to the eldest and every other brother of such 
taluqdar or grantee, heir or legatee, successively, according 
to their respective seniorities, and their respective male 
lineal descendants, brothers of the whole blood and their 
descendants being preferred to brothers of the half blood 
and their descendants, subject as aforesaid , 

(6) or in default of anj such brother, oi his male lineal descen- 

dants, then to the widow of the deceased taluqdar or 
grantee, heir or legatee, for her lifetime only , or, if there 
be more widows than one, to the widow first married to 


* These words weie substituted for the words “ daaghter and brother ” by a 13 of the 
Oudh Estates (Amendmeimt) Act, 1910 (U P Act 3 of 1910), m/ra, Vol II 

* Section 22 was substituted by s 14 of tbtd 

i2 
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such taluqdar or grantee, heir or legatee, for her lifetime- 
only; 

(7) and on the death of such widow, thou to such son as the said 

widow sliall, with the consent in writing of her deceased 
husband, have adopted, and his male lineal descendants, 
subject as aforesaid; 

provided that, after the expiration of six months from 
the commencement of this Act such consent shall be 
expressed by means of a registered instrument or by 
means of a will or codicil, executed and attested in the- 
manner required by this Act; 

(8) or on the death of such first married widow and in default of 

a sou adopted by her with such consent as aforesaid, and 
his male lineal descendants, then to the other widow, if 
any, of such taluqdar or grantee, heir or legatee, next in 
order of marriage, for her life, and on the death of such 
other widow, to a son adopted by her with such consent as 
aforesaid, and h.is male lineal descendants; or in default 
of such adopted son, then to .the other surviving widows in 
the order of their respective marriages, for their respective 
lives, and on their respective deaths, to the sons so adopted' 
by them respectively, and' to tlie male lineal descendants 
of such sons respectively, subject as aforesaid; 

(9) or in default of any such widow or any such adopted son or 

any such male lineal descendants, then to the mother of the- 
deceased taluqdar or grantee, heir or legatee, for her life-' 
time only ; 

Ex'planation . — ^In this clause the word mother ” does^ 
not include a stepmother; ‘and in the case where the- 
deceased was an adopted son, it means that wife or widow 
of the father who joined in or made the adoption, or if 
the adoption was made by the father alone and there are- . 
at the time of the death of the deceased more widows than 
one, i1. means the one who was first married and, on her 
death, the other surviving widows in the order of their 
respective mairiages in succession; 

(10) or in default of or on the death of such mother, then to the 

nearest male agnate according to the rule of lineal primo- 
geniture, subject as aforesaid ; ^ 

(11) or in default of any such agnate, then to such person as would 

have been entitled to succeed to the estate under the ordin- 
ary law to which persons of the religion and tribe of such 
taluqdar or grantee, heir or legatee, are subject; 
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pio\ided tliat when there ore more persons than one so 
entitled, the estate shill descend to a single person accord 
mg to the following lules, that is to say — 

(t) where among such persons some are connected by 
blood relationship and some by reason of mar- 
riage, the blojd relations shall exclude the 
relations by marriage, 

(it) where among such persons some are related hy 
the whole blood and some by tbe half blood, 
those related by the whole blood shall exclude 
those related by the half blood, 

(«t) where, subject to the provisions of rules (t) and 
(ti), among such persons some are related 
through males only and some through females, 

» the persons related through males only shall 

exclude tbe others , and amongst the others 
these shall be preferred in whose relationship 
tbe steps from the deceased proceed furthest 
through males, 

(tv) where among such persons some stand m a nearer 
and some in a more remote relationship to the 
deceased but both are equally qunlified undei 
the three preceding rules, those in the nearei 
degree shall exclude those in the more remote, 

(v) where such persons stand in equal degree of 
relationship to the deceased and are equally 
qualified under the four preceding rules, the 
estate shall descend to the eldest male in the 
senior line but if there he no male heir in that 
line then to tbe eldest male in the next senior 
line in which there is a male heir, and if there 
be no male heir in any line, then to the eldest 
female in the senior line 

Nothing contained in the former part of this section shall be con 
strucd to limit the power of alienation conferred by section 11 ] 

23 Except in the cases provided for by section 22, the succession to General rule 
all propertv left by taluqdars and grantees and their heirs and legatees, ol su»3oession 
dying intestate, shall be regulated by the ordinary law to which mem 

bers of the intestate’s tribe and religion are subject and grantees 

VII7 — J/aintenance 

24 When any taluqdai or grantee or his heir or legatee, dies leav- Maintenance 
mg him surviving such relatives as are hereinafTer mentioned, the per- 

son for the time being in tho possession of his estate or the rents and ^Jaqdara 
profits thereof shall be liable to pay to each of such relatives during his andgrantecB 
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Grand- 
parents, 
,I)arcut3 and 
senior 
w'dows. 


Junior 

widows. 


oi lier life, or for sucli other period as is lierein after mentioned, by 
twelve equal .monthly payments, an annuity in accordance witlj. the 
custom of the country not excecdin-j such amount as is hereinafter men- 
tioned : Provided that such relative was at the date of the death of the 
deceased living; together with him : Provided also that such relative is 
and continues to be without any other adequate means of maintenance. 

If any part of such estate shall have been transferred or bequeathed 
by the deceased, tlie person for the time being- in possession of such part, 
or of the rents and profits thereof, shall bo liable to pay proportionate 
parts of the said aiinuitie.s during the continuance thereof respectively. 

25, In tlic case of the grand-parents, parents and senior widows of 
the deceased, the maximum amount of the annuity shall be as follows : — 

(a) wlicro the annual revenue payable to Government in respect of 

the estate is or exceeds 1,50,000 rupees — a sum not exceed- 
ing 0,000 rupees : ' ' - 

(b) where such revenue is or exceeds 1,00,000 rupees, hut is lesa 

than 1,50,000 rupees — a siim not exceeding 2,400 rupees : 

(c) where such revenue is or exceeds 50,000 rupees, but is less than 

1,00,000 rupees — a sum not exceeding 1,200 rupees : 

(d) where such revenue is or exceeds 25,000 rupees, but is less than, 

50.000 rupees — a sum not exceeding 600 rupees; 

(e) where such revenue is or exceeds 16,000 rupees, but is less. 

than 25,000 rupees — a sum not exceeding 360 rupees : 

(/) where such revenue is or exceeds 7,000 rupees, but is less than 

15.000 rupees — a sum not exceeding 240 rupees : and 

(p) where such revenue is less than 7,000 rupees-^a sum not ex- 
ceeding 180 rupees. 

In the case of a junior widow of a deceased, the maximum amount of' 
the annuity shall be one-half of the maximum amount to which a senior 
widow of the deceased would be entitled under the former part of this 


Brothers and 
minor song. 

Nephews. 


Unmarried 
daughters, 
widows of 
sons and bro- 
thers and in- 
ferior widows 

Continuance 
of annuities. 


section. 

26. In the case of brothers and minor sons of tbe deceased, the maxi- 
mum amount of the annuity shall be a sum not more tban 1,200 rupees. 

In the case of nephews of the deceased, being fatherless minors, the- 
maximum amount of the annuity shall be a sum not more than 600* 
rupees. 

27. In the case of unmarried daughters of the deceased, widows of' 
his sons and brothers, and his widows not of his ahl-i-hradari, the maxi- 
mum amount of the annuity shall be a sum not more than 360 rupees. 

28. Subject to the provisions hereinbefore contained, the said* 
annuities shall continue — 

{a) in the case of a minor son or a minor nephew, till he ceases to. 
be a minor; 
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(6) in xhe case of a daughter or widow, till she voluntarily leave? 
the household of the heir or legatee of the deceased, 
Would, according to the custom of the country, cease ta 
entitled to maintenance, and 
(c) m all other cases, till the annuitant dies 


IX — Mtscellaneous 

29. Every ITuhaniniadan taluqdar, griutee, heir or legatee and iiuhamniaA-n 
every widow of a Muhammadan taluqdar or grantee heir or legatee, 
with the consent in writing of her deceased husband, shall for the powered to 
purposes of this Act, have power to idopt a son whenever if he or she 
xvere a Hindu, he or she might adopt a son 

» * * * » »i 

*[29A. No adoptiou made by a taluqdar or grantee, or bj his hen Attestation 
or legatee, or by the widow of any such taluqdar or giantee, heii or 
legatee, shall be deemed to bo \alid unless, in addition to the require adopt ons 
ments, if any, imposed by the personal law of the adoptei, the fact of 
such adoption has been declared by the adopter lu a writing executed 
and attested in manner required in case of a will and registered ] 

80. Any taluqdar or grantee whose uame has been entered in the Alteration of 
third or fifth of the lists mentioned in section 8, or his heir or legatee, SwsSoees*** 
may, at any time hereaftei, present to the *£Local Government], a sion meases 
declaration m writing, executed and registered in the manner required andgra^e# 
by this Act for the execution an3 registration of an instrument of gift, named m list 
that he is desirous that the succession to his estate shall, in case of his 
intestacy, cease to be regulated in the manner described in section 22, 
and that it shall m future be regulated by the oidinary law to which 
members of his tribe and religion are subject 

Ou receiving such declaration, the said ’[Local Government] shall 
cause to be inserted the name of such taluqdar or grantee, heir or legatee 
in. the fourth or sixth (as the case may be) of the lists mentioned in 
section 8, and shall cause a note thereof to be made in the proper place 
in the third or fifth (as the case may be) of the said lists, and the succes- 
sion to such estate shall thenceforward, m case of intestacy, be regulated 
in tbe manner provided by section 23 

31. Any taluqdar or grantee, heir or legatee may, at any time here- Beverter to 
aftei, present to the ’[Local Government] a declaration in writing, 
executed and registered m the manner required by this Act for the exe- 


be exercisable only by writing executed and attestea 
case of a viiU and registered ’ were omitted by s A 
• - Vet 1910 (TJ P Act 3 of 1910), tn/ra, Vol II 

* Section 29A was inserted by s 16 of idtd 

* These words were substituted for ‘ Chief Commmioner of Oudh ’* by e 17 of tJirf 
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cution and registration o£ iiistruiuenis of gift, tliat lie is desirous tliat 
liis estate sliould in future be bold subject to tlie ordinai'y law of succes' 
siou to wbicli members of bis tribe and religion are subject. 

On receiAung such declaration, the ^ [Local Government] shall cause 
a note thereof to be made in the projier places in each of the lists 
mentioned in section 8 in which the name of such taliiqdar or grantee, 
heir or legatee, has been entered, and thenceforward none of the provi- 
sions of this Act shall apply to such estate, which shall thenceforward 
be held subject in all respects to the ordinary law of succession to which 
members of his tribe and religion are subject. 


Alteration of 
rules of 
intestate 
succession in 
oases of 
taluqdars 
named in 
list 4 and 
grantees 
named in 
lists 1 and 6. 


“[31A. (i) Any taluqdar whose name has been inserted in the fourth 
of the lists prepared under section 8, or any grantee whose name has 
been inserted both in the first and in the sixth of the said lists, or the 
heir or legatee of such taluqdar or grantee, may declare that the succes- 
sion to his estate shall, in case of his intestacy, cease to be regulated in 
the manner described in section 23 and that it shall in future be regulated 
in the manner described in section 22. ' 

(2) Every such declaration shall be in writing, signed by the 
declarant, attested by two or more witnesses and registered, and shall 
bo presented to tlie Local Government. 


(.3) On receiving such declaration the Local Government shall cause 
the name of such taluqdar, grantee, heir or legatee, to be inserted in a 
^list which shall, as occasion may arise, be published in the Gazette of 
India, and shall cause a note thereof ttf be made in the proper place in 
the fourth or sixth (as the ease may be) of the said lists. 

{4) Thenceforward the succession to the estate shall, in the case of 
intestacy, be regulated in the manner provided by section 22. 

[5) The Courts shall take judicial notice of such list and shall regard 
it as conclusive evidence that such declaration has been made, registered 
and presented as aboA’^e to tbe Local GoA’^ernment, and that the Locaf 
GoA^ernment has made the note referred to in sub-section (<3).] 


Savings of 
‘ .rights of 
.preditors. 


/ 


./ 


32, Eothing hereinbefore contained shall afiect any right which the 
creditors of any person making a ‘[transfer, bequest or declaration] 
under the proA'isions of this Act would have possessed as against the 
property comprised in such ■‘[transfer, bequest or declaration] if this 
Act had not been passed. 


^ These words were substituted for the words “ Chief Commissioner ” hy s. 17 of the 
Oudh Estates (Amendment) Act, 1910 (U. P. Act 3 of 1910), infra, Vol. II. 

^ Section 31A was inserted hy s. 18 of ibid. 

^ For such a list, see U. P. Local Rules and Orders. 

* These words were substituted for the words “ transfer or bequest ' by s. 19 of the 
Oudh Estates (Amendment) Act, lOlO" (U. P. Act 3 of 1910), infra, Vol. II. 
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^[32A. (i) Any taluqdar, grantee, or his heir or legatee, may, by 
a registered instrument bearing a uon>]udicial stamp of fifteen rupees, perty^Lb'je 
signed by him and attested by two or more witnesses, declare that the 
immoTeable pioperty situated in the United Piovmces in which he has 
a separate, permanent, heritable and transferable right, and which is 
specified in the instrument, is a part of his estate for the purposes of this 
Act 

Such declaration shall take effect from the date of the registration 
thereof 

(5) It shall be the duty of the legistering officer to furnish the 
Collector of every district in which any portion of the piopeity is 
situated with a properly authenticated copy of the declaration, and on 
leceipt of such copy the Collector shall cause a note to be made in the 
record of rights relating to the immoveable property specified and shall 
also cause a copy of the declaration to be published in the Gazette in 
English and in the \ernacular ] 

33 And whereas bodies of taluqdars have in several cases made 
awards respecting the provision to be made foi certain relatives ofandmamte 
taluqdars, and it is espedient to render such awaids legally enforceable, “Qce 
It is hereby further enacted that eaery such award shall, if appro-ved by 
the ^Financial Commissioner of Oudh and filed in his Court within sis 
months after the passing of this Act, be enforceable as if a Court of 
competent jurisdiction had passed judgment according to the awaid and 
a decree had followed upon such judgment 


SCHEDULES 


First Schedule 
{See section 3 ) 

T 

Troin C Beadon Esq Secretary to the Government of India Foreign Department to 
C J WiNGnELD Esq Chief Commissioner of Ondh, — (No 6268, dated 10th October, 

1859 ) 

I Ail directed by the Governor General in Council to acknoivledge the j 

receipt of jour Secretary ’a lelteis noted m the maigin, relatne to the 
taluodaii settlement of Oudh JTo 1377, 

dated the 

‘ Sect on 32A was inserted hv s 20 of the Ondh Estates (Amendment) Act, 1910 
(U P Act 3 of 1910), infra, Vol 11 

* Bead now " Board of Revenue of the United ProMnees of Agra and Oudh ” The 
Chief Commissioner of Oudh was subsequent to the passing of this Act invested uith all 
the powers of the Financial Commissioner as Chief Controlling Ee^enue authority in Oudh, 
see Notification No 316 dated 22nd September, 1871, Gazette of India 1871, Pt I, 
p 727 and under the United Provinces and Oudh Act, 1890 (20 of 1890), infra, 
the Board of Revenue of the United Provinces of Agra and Oudh takes the place of the 
Chief Commissioner and Chief ControUiog Revenue authority 
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'v. His Excellency in Councilj agreeing witli you as to the expediency 
of removing ail doubts as to the intention of the Government to maintain 
tho taluc[dais in possession of the talucjas for which they have been 
permitted to engage, is pleased to declare that every taluqdar with whom 
a summary settlement has been made since the re-occupation of the 
province has thereby acquired a permanent hereditary and transferable 
proprietary right, namely, in the taluqa for which he has engaged, 
including tho perpetual privilege of engaging with the Government 
for tho revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which 
tlie Government may think proper to take for tho purpose of protecting 
the inferior zamindars and village-occupants from extortion, and oi 
upholding their rights in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have 
read3% by His Excellency’s arrival at Lucknow, a list of the taluqdars 
upon whom a permanent proprietary right has now been conferred; and 
that you will prepare sanads to be issued to these taluqdars at that time. 
The sanads will be given by, and will run in the name of, the Chief Com- 
missioner, acting under the authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not 
being taluqdars, with whom a summary settlement has been made, the 
orders conveyed in the Limitation Circular fso. 31 of the 28th of January, 
1859, must not be strictly observed. Opportunity must be allowed at 
the next settlement to all disappointed claimants, to bring forward their 
claims, and all such claims must be heard aird disposed of in the usual 
manner. 


II. 

From 0. Beacon, Esq., Secretary to the Government of India, Foreign Department, with 
the Governor General, to Chief Commissioner, Oudh, — (No. 23, dated 19th October, 
1859). 

I AM directed by His Excellency the Governor General to acknov - 
ledge the receipt of your demi-official letter of the 15th iustaut, euclosing’ 
a form of sanad to be giveu to the taluqdars of Oudh, granting them a 
full and permanent proprietary right in the taluqas for which they have 
severally been permitted to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, 
with some few alterations, is herewith enclosed for adoption and for care- 
ful translation into the Hindustani language, in which the sanads will 
be prepared. 

3. The sanads declare that while, on the one hand, the Government 
has conferred on the taluqdai's and on their heirs for ever the full 
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proprietary right in then respective estates, subject only to the payment 
of the annual levenue that may be imposed from time to time, and to 
certain conditions of loyalty and good service, on the othei hand, all 
persons holding an interest in the land under the taluqdars will be 
secured in the possession of the subordinate rights which thej ha^e 
heretofore enjoyed 

4. The meaning of this is that, when a regular settlement of the- 
province is made, wherever it is found that zamindars or other persons 
bave held an interest in the soil intermediate between the raiyat and 
the taluqdar, the amount or proportion payable by the intermediate 
holder to the taluqdar, and the net jama finally payable by the taluqdar 
to the Government, will be fixed and recorded after careful and detailed 
survey and inquiry into each case, and will remain unchanged during 
the currency of the settlement, the taluqdar being, of course, free to 
improve his income and the value of his property by the reclamation of 
naste-Iands (unless in cases where usage has given the liberty of reclama- 
tion to the zammdar), and by other measures of which he will receive 
the full benefit at the end of the settlement Where leases (pattas) are 
given to the subordinate zamindars, they will be given by the taluqda», 
not by the Government 

5. This being the position m which the taluqdars will be placed, they 
cannot, with any show of reason, complain if the Government takes 
effectual steps to ^e establish and maintain in subordination to them rhe 
former rights, as those existed in 1855, of other persons whose connexion 
with the soil IS, in many cases, more intimate and more ancient than 
theirs, and it is obvious that the only effectual protection which the 
Government can extend to these inferioi holders is to define and record 
their rights and to limit the demand of the taluqdars as against such 
persons during the cuirency of the settlement to the amount fixed by 
the Government as the basis of its own revenue demand 

6 What the duration of the settlement shall be, and what proportion 
of the rent shall be allowed in each case to zamindars and taluqdars, are 
questions to be determined at the time of settlement 

The Governor General agrees in your obsenation that it is a Iiad 
principle to create t^o classes of recognized proprietors in one estate, 
and it IS likely to lead to the alienation of a larger proportion of the laud- 
levenue than if there were only one such class But whilst the taluqdari 
tenure, notwithstanding this drawback, is about to be recognized and 
le established, because it is consonant with the feelings and traditions 
of the whole people of Oudh, the zammdari tenure intermediate between 
the tenures of the taluqdar and the raiyat is not a new creation, and it 
is a tenure which, in the opinion of the Governor General, must be 
protected 
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. Second Schedule. 

{See section 4.) 

(1) Dig-Bijay Singli, Baja of Balrampur. 

(2) Bao Hardeo Bairhsli Sing'h, of Xatiari. 

(3) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jhabba Singh, Zamindar of Gopal Khera, 

(5) Chandan Lai, Zamindar of Moraon (Baiswarab 


ACT No. XIII OF 1869.^ 


[Applies to the Peovince of Agea.] 


[mil March, 1869.1 

All Act further to amend the Procedure of the High Court of 
Judicature for the North- Western Provinces. 


Preamble, Wheeeas it is expedient to amend the procedure gf the High Court 

of Judicature for the Horth- Western Provinces of the Presidency of 
Fort William; It is hereby enacted as follows; 

1. [Trial of Natives and European British subjects conjomtly.~\ 
Pep. Act X of 1875. 

2. [Record of evidence.'] Pep. Act X of 1875. 

Power to 3. AVhenever any petition, application or motion is made in any 

award costs matter comina* before the said Court in the exercise of its civil*” or other 
on petitions, . i ■ 

e£o. 3urisdiction, the Court shall have power to award and apportion costs in 

any manner it may think fit. 

Penalty for ^4. Whenever the Court shall require the statements in support of 
Sate^ents^^ such petition, application or motion to be verified by a declaration 
/support of in writing, the person making such verification shall, if any such state- 
/ petitions, etc. meut is false, and if he either knows or believes it to be false, or does 
not believe it to be true, be deemed to have intentionally given false 
evidence in a stage of a judicial proceeding. 


* For Statement of Objects and Eeasons, see Gazette of India, 1868, p. 1681 ; and for 
Proceedings in Council, see ibid, Sujiplenient, pp. 1108 and 1109; and ibid, 1869, Supple- 
ment, p. 464. 

' The word “ criminal ” in s. 3 is omitted as so much of both ss. 3 and 4 as relatt.s to 
crjtninal jurisdiction was repealed by the High Court’s Criminal Procedure Act, J875 (10 
3f 1875), s. 2. 
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ACT Ifo XXIV or 18T0 ^ 

THE OTJDH TALHQDARS’ BELIEF ACT. 

[ApPfiTE'; TO THE PttOVIVCE 01 OuDH ] 

\7th September, 1870 "j 

An Act to relieve Irora incumbrances the estates of Taluqdars 
in Oudh 

Whekeas many ot the taluqdars of Oudh are in debt, and then Preamble 
immoveable property is subject to moitgages, charges and hens, and 
nhereas it is expedient to pro\ide for their relief in manner hereinafter 
appealing, It I'i hereby enacted as follows — 


7 — Preliminary 

1. This Act may be called the Oudh Taluqdais’ Belief Act ’ Short title 

2. In this Act— Interpret* 

tioQ clause 

** Chief Commissioner” means the *Chief Commissionei of Oudh 
taluqdai ” means a person whose name is entered in the first of the 
lists mentioned in the *Oudh Estates Act, 18G9, section 8 

**heir” means the person for the time being entitled nndei the «ame 
Act as heir to a taluqdai 


II — Vesting Order 

3. Whenever, within twelve months after the passing of this Act Power to vest 

, , , 1.0 laaaageiiienb 

any taluqdar, of talutjdar s 

or (when such taluqdar is an infant, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, pomtedby 

^ 3 1 . Chief Com 

or the person who would be heir to such taluqdar if he died intestate, missiouer 

or (when such person is an infant, or of unsound mind, or an idiot) 
his guardian, committee or other legal curator, 

applies in writing to the ^Chief Commissioner, stating that the 
taluqdar is subject to, or that his immoveable property is charged with, 
debts or liabilities other than debts due, or liabilities incurred, to Govern- 
ment, and requesting that the provisions of this Act be applied to his 
case. 


* For Statement of Objects and Reasmis, see Gazette of India, 1870 Pt V, p 161. 
for Proceedings in Council, see tbid, 1870 Snpplement, pp 99, 855 and 1123 

* Kow the Governor of the United Provinces of Agra and Oudh 

* Supra 


Effect of 
order — 
bar of suits 
against 
taluqdar. 


Taluqdar 
freed from 
arrest, 


and bis move- 
able property 
from attach- 
ment for 
prior debts : 


cessation of 
his power to 
alienate ' 


immoveable 
property 
freed from 
attachment. 
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a 

the ^Ohief Commissioner may, with the previous consent of the 
Governor General of India in Council, by order published in the local 
official Gazette appoint an officer (hereinafter called the manager), and 
vest in him the management of the immoveable property of or to which 
the taluqdar is then possessed or entitled in his own right, or which he 
is entitled to redeem, or which may be acquired by or devolve on the 
taluqdar or his heir during the continuance of such management. 

4. On such publication, the following consequences shall ensue: 

first, all proceedings in respect to such debts or liabilities which may 
then be pending in any Civil Court in British India shall be baired; and 
all processes, executions and attachments for or in respect of such debts 
and liabilities shall become null and voidj 

secondly, so long as such management continues, — 

the taluqdar and his heir shall not be liable to arrest for or in respect 
of the debts and liabilities to which the taluqdar was immediately before 
the said publication subject, or with which his immoveable property or 
any paij: thereof was then charged, other than debts due, or liabilities 
incurred, to Government; 

nor shall their moveable property be liable to attachment or sale, 
under process of any Civil Court in British India, for or in respect of 
such debts and liabilities other than as aforesaid ; and 

thirdly, so long as such management continues, — 

(а) the taluqdar and his heir shall be incompetent to mortgage, 

charge, lease or alienate their immoveable property or any 
• part thereof, or to grant valid receipts for the rents and 
profits arising or accruing therefrom; and 

(б) such property shall be exempt from attachment or sale under 

such process as aforesaid, except for or in respect of debts 
due, or liabilities incurred to Government. 


HI, — Duties of Manager. 

Manager to 5- The manager shall, during his management of the said properly, 

and profits*'^ leceive and recover all rents and profits due in respect thereof; and shall, 
■ ’ upon receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay — ' 

first, the Government revenue, and all debts or liabilities for the 
time being due or incurred to Government in respect of the 
said property: 


and pay 
therefrom — 
Government 
demand. 


* Now the Governor of the United Provinces of Agra and Oudh. 
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secondly, ouch annual sum as appears to the ^Chief Commissioner annual sum 
requisite for tlie maintenance of tHe taluqdar, his heir and ancroUaluq 
their families ‘iar and 

, his he r 

thirdly, the cost of such lepairs and impro\ements of the pioperty cost of repan 
as appear necessary to the managei and are approved by the 
* Chief Commissioner 


and the residue shall be applied in discharge of the costs of the cost of 
management and in settlement of such debts and liabilities of the ment^and 
taluqdar and his hen and their immoi cable pionerty as may be estab debts and 
lished under the provisions hereinafter contained habihties 


IV — Settlement of Debts 


6 On the publ cation of the order aesting m him the management ot Notice to 
the said property the manager shall publish in the local official Gazette 

a notice m English and Urdu calling upon all persons having claims taluqdar 
against the taluqdar or his immoveable property to notify the same in 
yritmg to such manager within three months from the date of the 
publication 

He shall also cause copies of such notice t( be exhibited at the tahsil Copies of 
dars* kachahns in the district or districts m which the said property lies ^xh buld * 
and at such other places as the manager thinks ht 

7 Every such claimant shall along with his claim, present full parti Claim to 


oulaia thereof 


Every document on which the claimant founds his claim or on which Documents 
he relies in support thereof shall be delivered to the manager along with 
the clam 


If the document be an entry in any book the claimant shall produce Entnesm 
the book to the managei togethei with a copy of the entry on which he 
lelies The manager shall mark the book for the purpose of identifica 
tion and after examining and comparing the copy with the original 
shall return the bool to the claimant ^ ^ 

If anv document in the posse sion or imder the control of the claimant ExcIus on of 
IS not delivered or produced by him to the manager along with the claim documents 
the manager may refuse to receive such document m evidence on 
claimant’s behalf at the investigation of the case 

8 Every debt or liability (other than debts due or liabilities incurred Debt 
to Government) to which the taluqdar is subject or with which his’tJa'^ * ty. not 
immoveable property or any part thereof is charged and which is not to bamiL 
duly notified to the manager within the time and in manner hereinbefore 
mentioned, shall be barred -v- 


Now the Governor of the Uoited Provinces of Agra and Oudh 
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Proviaion for 
admission 
of claim 
within further 
period 
of nine 
mouths. 
Determina- 
tion of debts 
and liabili- 
ties. 


Appeal. 


Pi'o\itlod that, wlioii proof is nuule to the iiuuiagor that the claimant 
wa.s luiahlo to comply the provisions of sections 6 and 7, tlie manajjor 
ma} admit such claim u’iihiu the further period of nine months from 
the’ expiration of the said period of three months. 

9. ilio manager shall, in accordunce with the rules to be made under 
tliis Act, determine the amount of the debts and liabilities due to the 
several ereditors of the taluiplar and persons holding mortgages, charges- 
or liens on the said proj)crty or any i»art tliereof. 

10. An appeal against any refusal, admission or determination under 
section T, 8 or 9 shall lie, if preferred within six weeks from the date of 
such determination, to llie Commissioner of division to whom the 
manager is subordinate, and the decision of such Commissioner, or of the 
manager if no such appeal has been .so preferred, shall be final. 


Scheme for 
settlement of 
debts and 
liabilities. 


11. Wh en the total amount of such debts and liabilities has been 
finally determined, the manager shall prepare and submit to the ^Chief 
Commissioner a .schedule of such debis and liabilitie.s, and a scheme for 
Ihe setthMuent thereof; and .such scheme, when approved by the ^Chief 
Commi.ssioner, shall be carried into elfect. 


Power to 
return 
bchemo for 
revision. 


Until .'<uch approval is given, the ‘Chief Commissioner may, as often 
as ho. thinks tit, send liack such scheme to the manager for revision, and 
direct him to make .such further enquiry as may be requisite for the 
proper preparation of the .scheme. 


Re-toration 12. When all such debts aud liabilities have been discharged, 

of taliupbir 

topiopvity. QJ. ^vithin six months after the publication of the order mentioned 
in .section 8, the ^Chiof Commissioner thinks that the provisions of this 
Act should not continue to apply to the case of the taluqdar or his heir, 

ihe taluqdar or his heir shall be restored to the possession and enjoy- 
ment of his immoveable property, or of such part thereof as has not been 
sold bv the manager under the power contained in section 19, but subject 
to the leases and mortgage.s (if any) granted and made by the manager 
under the“j)owers hereinafter contained. 


Revival of Vdiere the taluqdar or his heir is so restored under the circumstances 

, ceedings and mentioned in the second clause of this section, the proceedings, processes, 
^debts. executions aud attachments mentioned in [section 4]^^ (so far as they 

relate to debts and liabilities not settled by the managei’), and the debts 
cmd liabilities barred by section 8, shall be revived, and any mortgagee 
dispossessed rinder section 17 shall be re-instated unless his claim under 
the mortgage has been satisfied; 


^ Now the Governor of the United Provinces of Agra and Oudh. 

' This word and figure was substituted 'for the word and figure “ section 3 ” by the- 
Amending Act, 1891 {12 of 1891), s. 2 (2), General Acts, Vol. IV. 
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and, in calculating the periods of limitation applicable to aucK revived 
proceedings and to suits to recover and enforce such revived debts and 
liabilities, the time intervening between such restoration and the 
publication of the order mentioned in section 3 shall be excluded 

V — Powers of Manager 

13. The manager may, from time to tune, call for further and more Power to cal 

aetailed particulars of any claim preferred before him undei this Act, further 

o - particulars 

and may at his discretion refuse to proceed with the investigation oi tne 
claim until such particulars are supplied 

14. For the purposes of this Act, the manager may summon and Power to 
enforce the attendance of witnesses and compel them to give evidence, witneases 
and compel the production of documents by the same means and, as far as and compel 
possible, in the same manner, as is provided in the case of a Civil Court documents ^ 
by the Code of Civil Procedure ^ 

15. The manager may administer an oath in such form as he thinks power to 
fit to any person examined before him touching the matters to he enquired 

into undei this Act 

16. Every investigation conducted by the manager with reference to luTeBUgatioi 
any claim prefeired before him under this Act, or to any matter connected 

with any such claim, shall be taken to be a judicial proceeding within the proceedmg 
! 1860 meaning of the Indian Penal Code ^ 

And every statement made by any person examined by or before the sutemeata 
manager with reference to such investigation, whether upon oath or 
otherwise, shall be taken to be evidence within the meaning of the same be evidence 
Code. 

17 The manager shall have, for the purpose of realizing and recover Manager to 
mg the rents and piofits of the said immoveable property, the same powers taluqdar 
as the taluqdar would have had for such purpose if this Act had not been 
passed 

And if such property, or any part thereof, be in the possession of any Power to 
mortgagee, the manager may apply to the Court of the Deputy Commis 
sioner within whose jurisdiction the property is situate and such Court possession 
shall cause the same to be delivered to the manager as if a decree therefor 
had been made in his favour , but without prejudice to the mortgagee 
preferring his claim under the provisions herembefore contained 

18. Subject to the rules made under section 20, tho manager shall Power to 
have power to demise all or any part of the said property, foi any term^®“'‘‘® 
of years not exceeding twenty years absolute, to take effect in possession, 
m consideration of any -fine or fines, or without fine, and reserving such 
rents and under such conditions as, may bo agreed npon 


VOL I 


* Set now Act 5 of 1908 m Genl Acts, Vol VI 

* Genl Acts, Vol I 
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Power to 
raise money 
by mortgage 
or sale. 


Manager’s 

receipts. 


Power to 
make rules. 


Poiver to 
appoint new 
managers. 



Managers to 
be public 
servants. 
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. 19 . Tile manager, witii the previous assent of the ^ Chief Commis- 
sioner, shall have power to raise any money which may be required for the 
settlement "of the debts and liabilities (other than as aforesaid) to which 
the taluqdar is subject, or with which his immoveable property or any 
part thereof is charged, by demising by way of mortgage the whole or 
any part of such property for a term not exceeding twenty years from 
the said publication, 

or by selling’, with the jii’eAuous consent of the taluqdar and of the 
person (being of full age) who would be his heir if he died intestate, by 
public auction or by private contract, and upon such terms as the manager 
thinks fit, such portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under 
this section shall be bound to see that such money is wanted or that no- 
more than is wanted is raised. 

And the receipt of the manager for anj^ moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits 
received by him under section 5, shall discharge the person paying the 
same therefrom and from being concerned to see to the application 
thereof. 

The power to mortgage conferred by this section shall not be exercise- 
able until six months have elapsed from the publication of the order 
mentioned in section 3, 


VI. — Miscellaneous. 

20. The ^Chief Commissioner may, from time to time, make rules^ 
consistent with this Act in all matters connected with its enforcement. 

Such rules, when approved by the Governor General of India in 
Council and published in the local official Gazette, shall have the force 
of law. 

21. Whenever the ^ Chief Commissioner thinks fit, he may appoint any 
officer to be a manager in the stead of any manager appointed under this 
Act; and thereupon the management then vested under this Act in the 
former manager shall become vested in the new manager. 

Kvery such new manager shall have the same powers as if he had been 
originally appointed. 

22. Every manager appointed under this Act shall be deemed a 

public servant within the meaning of the Indian Penal Code.^ yr. v of isco. 


^ Now the Governor of the United Provinces of Agra and Oudh. 
“ For rules under s. 20, see the U. P, Local Rules and Orders. 

^ Genl. Acts, Vol. I, 
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23 No suit or other proceeding shall be maintained against any Bar of suits 
person m respect of anything done by him bona fide pursuant to this Act 

24 No jietition, application, memorandum of appeal or other procee Petitioas 
mg under this Act shall be charge-ible under the Court^fees Act, 1870.* under Act 

exempt from 
court fees 

25, Nothing m this Act precludes the Courts of the ProMUce of Oudh Saving of 
haMng jurisdiction in suits relating to the succession to or rights of of 
persons claiming maintenance from any immoveable pioperty brought Oudh m 
under the operation of this Act from entertaining and disposing of such perfam suits 
suits, but to all such suits the manager of such propertv shall be made a 
party 


ACT No XXI or 1871 » 

[Applies to the Peovince of Agba ] 

lllth July, 1871 ■} 

An Act to give validity to the operation of the General Regula 
tions and Acts within the Dehra Dun 

"WiiEKE^s it IS nec*='s<;ary to give \alidity to the opeiation of the general Preamble 
Eegulations and Acts within the district undei the Superintendent of 
the Dehra Dun * * * •* , it is hereby enacted as follows — 

1. The Regulations and Acts now m force m the district of Sabaiau Extension of 
pur are hereby declared to extend to the said district of Dehra Dun* * * 

in force m 

Saharanpur 

to 

Dehra Dun 

2 The High Court and the Boaid of Revenue of the North Western Jurisdwtioa 
Provinces shall exerpise ***** respectively, in the said district, 
all the powers which the said High Couit or Board of Revenue are at Board of Re 
— venue over 

‘Genl Acts, Vol II Dehra Dun. 

* For Statement of Objects and Reasons, s«c of India, 1871, Pt V, p 221, 

for Proceedings m Council see \bid Supplement, pp 907 and 1050 

* The words and to indemnify all officers and other persons who have acted in the 

said district under the said Regulations and Acts were repealed by the Repealing Act 
1874 (16 of 1874) , , . , 

* The words * and no judgment heretofore gi\eD order passed or proceedmg raJ 
in the said district shall be deemed to have bera or to he invalid merely because any 
Regulation or Vet, under or m reference to which such judgment order or proceeding was 
given passed or had was not in force at the time of* such judgment order or proceeding, 
or on the ground of a defect of jurisdiction lo any Court or officer were repealed by the 
Amending Act 1891 (12 of 1891) GenJ Acta Vol IV 

* The words ‘ and shall be deemed to have been heretofore authonzed to exercise 
vere repealed by iSid 

K 2 
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present, respectively, autkorized to exercise in any part of tke Nortk- 
AVestern Provinces. 

?f Saharan'"^*' 3. Tke District Court of Sakaranpur skall be * *. tke District 
.pur to™' Court of suck district until tke Local Government otkerwise directs=^ * *. 
District Court 
of Dehra 
Dun. 

Exemption 4. Wotking in tkis Act skall apply to tkat portion of tke Dekra Dun 
District called ^Jaunsar Bawar * * 


I 

THE KOETHEEN INDIA CANAL AND DEAINAGE ACT, 1873. 


CONTENTS. 


Preamble. 


PAET I. 

Preliminary. 



Sections. 

1. Skort title. 

Local extent. 

2. \Re'pealed.~\ 

3. Interpretation-clause. 

4. Power to appoint officers. 

PAET II. 

Oe the Application oe Water eoe Public Purposes. 

5. Notification to issue ^wken water-supply is to be applied for 

public purposes. 


^ The words “ deemed to have been heretofore the District Court of the said district 
of Dehra Dun, and ” were repealecDby Act 12 of 1891, Genl. Acts, Vol. IV. 

_ “ The words “ and may, subject to the provisions of Act VI of 1871, hear appeals from 
decisions given in the said district before the passing of this Act ” at the end of s. 3 were 
repealed by ibid. 

® “ Jaunsar Bawar ” is one of the scheduled districts of the Province of Agra, sec the 
Scheduled Districts Act, 1874 (14 of 1874), First Schedule, Pt. IV, General Acts, Vol. II. 

* The words “ and referred to in section 11 of Act XXIV' of 1864 ” were repealed by 
the Amending Act, 1891 (12 of 1891), Genl. Acts, Vol,, IV. 
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Sections 

6 Powers of Canal officer 

7 Notice as to claims for compensation 

8 Damage for winch compensation, shall not be awarded 
Matters in respect of which compensation may be awarded. 

9 Limitation of claims 

10 Enquiry into claims and amount of compensation 

11 Abatement of rent on interruption of water supply 

12 Enhancement of rent on restoration of water supply 

13 Compensation when due 
Interest 

PABT III 

Of the Consthuction and Maintenance of M orks 

14 Power to enter and survey, etc 
Power to clear land 

Power to inspect and regulate water supply 
Notice of intended entry into houses 
Compensation for damage caused by entry 
16 Power to enter for repairs and to prevent accidents 
Compensation for damage to land 

16 Application by persons desiring to use canal water 
Contents of application 

Liability of applicants for cost of works 
Recovery of amount due 

17 Government to provide means of crossing canals 

18 Persons using wafer course to construct works for passing vater 

across roads, etc 

If they fill Canal officer may construct, and lecover cost 

19 Adjustment of claims between persons jointly using water 

course 

Recovery of amount found due 

20 Supply of water through intervening water course 

21 ^ Application for construction of new water course 

22 Procedure of Canal officer thereupon 

23 Application for transfer of exis^g water course 
Procedure thereupon 

24 Objections to construction or transfer applied for 

25 When applicant may be placed in occupation 

26 Procedure when objection is hdd valid 

27 Procedure when Canal officer disagrees with Collector 

28 Expenses to be paid by applicant before receiving occupation. 
Procedure in fixing compensation 

" Recovery of compensation and expenses 
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Sections. 

29. Conditions binding on aj)plicant placed in occupation, 

30. Procedure applicable to occupation for extensions and altera- 

tions. 

PAET IV. 

Or THE Supply of Water. 

31. In absence of written contract^ water-supply to be subject to 

rules. 

32. Conditions as to — 
power to stop water-supply; 

claims to compensation in case of failure or stoppage of 
supply; 

claims on account of interruption from other causes; 
duration of supply; 

sale or sub-letting of right to use canal-water j 
transfer, with land, of contracts for water. 

N^o right acquired by user. 

PART V. 

Oe Water-rates. 

Liability when person using unauthorizedly cannot be identified. 
Liability when water runs to waste. 

Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 

Charge on occupier for water how determined. 

“ Occupier’s rate.” 

“ Owner’s rate.” 

Amount of owner’s rate. 

Owner’s rate when not chargeable. 

When occupier is to pay both owner’s rate and occupier’s rate. 
Power to make rules for apportioning owner’s rate. 

When owner is to pay owner’s rate. 

Effect of introduction of canal-irrigation on landlord’s right to 
enhance. 

Water-rate by whom payable when charged on land held by 
several owners. 

Recovery of Charges. 

45. Certified dues recoverable as land-revenue. 

46. Power to contract for collection of canal-dues. 

47. Lambardars may be required to collect canal- dues. 

48. Pine.? excluded from sections 45 to 47. 


33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 
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PART VI. 


Sections 


Of C\NALNAMGmON 


49 Detainer of \cs«els Molating rules 
Liability of owners ot vessels causing damage 

50 Eecoveiy of fines for offences m navigating canals 

51 Power to seize and detain vessel on failure to pay charges 

52 Power to seize cargo or goods, if charges due thereon are not 

paid 

5d Procedure foi reeoiery of such charges after seizure 
54 Procedure m respect of vessels abandoned and goods unclaimed 
Disposal of proceeds of sile 


PART VII 


Of Dikin iGE 

55 Power to prohibit obstructions or order their lemoval 
66 Power to remoie obstructions after prohibition 
57 Preparation of schemes for works of improvement 
o8 Powers of persons employed on such schemes 
59 Rate on lands benefited by works 
fiO Recovery of rate 

61 Disposal of claims to compensation 

62 Limitation of such claims 


PART VIII 


Of obtaimng Labour for Canals and Dr-unage-Woeivs 

63 Definition of “labomer ’ 

64 Power to prescribe number of labourers to be supplied by persons 

benefited by canal 

65 Procedure lor obtaining labour for works urgently required 
Liability of labourers under lequisition 

PART IX 

Of Jurisdiction 

67 Juiisdiction under this -kct of Civil Courts 

68 Settlement of differences as to mutual rights and liabilities of 

persons interested m water course 

69 Power to summon ind examine witnesses 



Pteamble. 


Short title. 
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PART X. 

Of Offences and Penalties. 

Sections. 

70. Ofh'_,cs under Act. 

Penalty. 

71. Saving of prosecution under other laws. 

72. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of “canal.” 

PART XI. 

Of Subsidiaet Rules. 

75. Power to make, alter and cancel rules. 
Publication of rules. 


Schedule,' — [Repealed.]’ 


ACT No. YIII OF 1873.^ 

THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873. 

[Applies to the United Peovinces.] 

\llth February, 187S.'\ 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India, 

Wheebas, throughout the territories to which this Act extends, the- 
Government is entitled to use and control for public purposes the water of 
all rivers and streams flowing in natural channels, and of all lakes and 
other natural collections of still water; and whereas it is expedient to 
amend the law relating to Irrigation, Navigation and Drainage in the' 
said territories ; It is hereby enacted as follows : — 


PART I. 

Peeliminaey. 

1. This Act may be called the Northern India Canal and Drainage- 
Act, 1873. 

^ For Statement of Objects and Eeasons, see Gazette of India, 1872, Pt. V, p, 651; for 
Reports of Select Committee, see ibid, p. 747, and ibid. Supplement,^ 1873, p, 223 ; for 
Proceedings in Council, see ibid. Supplement, pp. 919, 956 and 1081; ibid, 1873, Supple- 
" ment, pp. 54, 156, 283, 246 and 279, 

Act 8 of 1873 has been extended, by notification under the Scheduled Districts Act', 
1874 (14 of 1874), General Acts, Vol. II, to the Tarai Parganas — see 'Vol. Ill, Appendix. 
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It extends to the territories for the tune being respecti\ ely under the Local exteat 
government of the Lieutenant-Governors of the JTorth-Wesfern 
Provinces and the Punjab, and under the administration of the Chief 
Commissioners of ^Oudh and the Central Provinces, and applies to all 
lands whether permanently settled, tempoiarily settled or free from 
revenue 

\Commencement ] Bejy hy the Repealing Act, 1874 (AFZ of 1874) 

2. l^Repeal of Acts ] Rep hy the Repealing Act, 1873 {XII of 
1873) 

3. In this Act, unless there be something repugnant in the subject or Interpr&ta 

context,— t.onch«a 

(1) “canal”* includes — 

g (a) all canals, channels and re^erxoira con'>trueted, maintained or 
controlled by Government for the supply or storage of 
water , 

(b) all works, embankments, structures, supply and escape 
channels connected with such canals, channels or reservoirs, 

lo) all water courses as defined in the second clause of this section, 

{d) any part of a river, stream, lake or natural collection of water, 
or natural drainage channel, to which the Local Govern 
ment has applied the provisions of Part II of this Act, 

(2) “ water-course “ means any channel which is supplied with water 
from a canal, but which la not maintained at the cost of Government, 
end all subsidiary works belonging to any such channel; 

(3) “ drainage work” includes escape channels from a canal, dams, 
weirs, embankments, sluices, groins and other works foi the protection 
of lands from flood or from erosion, formed or maintained by the Govern- 
ment under the provisions of Part VII of this Act, but does not include 
works for the removal of sewage from towns; 

(4) “ vessel includes boats, rafts, timber and other floating 
bodies, 

(5) “Commissioner” means a Commissioner of a Dimsiou, and 

includes anj officer appointed under this Act to exercise all or any of the ~ 

powers of a Commissioner, 


* Now the Go\emor of the United ProTinces of Agra and Oudh 

* This definition of ‘ canal ’ has been extended in Part X «ee s 74 t?i/ra 

* Gf definition in s 3 (5ff), General Clanses Act, 1897 (10 of 1897), General Acts, 
Vol IV 
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((/) Collector ’ ^ uioaiis tbc bead Revenue-officer of a district^ and 
includes a Deputy Ooniniissioner or other officer appointed under this 
Act to exercise all or any of the powers of a Collector; 


(?') “ Canal-otiicer *’ means an officer appointed under this Act to 
exercise control or jurisdiction over a canal or any part thereof; 

Superintending Canal-officer’’ means an officer exercising general 
control over a canal or portion of a canal ; 


“ Divisional Canal-officer” means an 
division of a canal; 


officer exercising control over a 


” Sub-divisional Canal-officer ” means an 
over a sub-division of a canal; 


officer exercising control 


Power to ap- 
point officers. 


(S) ” district ” means a district as fixed for revenue purpose.s. 

4. The Local Government may, from time to time, declare bj' noti- 
fication in the official Gazette, the officers by wliom, and the local limits 
within which, all or any of the powers or duties hereinafter conferred or 
imposed shall be exercised or perfoi'med. 

All officers mentioned in section 0, clause (7), shall be respectively 
subject to the orders of such officers as the Local Government from time 
to time directs. 


PAHT II. 


Of the AvrLic.vTiox of Waier for Public Purposes. 

Notification 5. Whenever it appears expedient to the Local Govei’ument that the 
wato-Lpply^ v/ater of any river or stream flowing in a natural channel, or of any lake, 
is to heap- or other natural collection of still 'svater, should be applied or used by 

l^c p^urpofo'^^ Government for the purpose of any existing or projected canal or 

drainage-work, 

the Local Government may, by ^notification^ in the official Gazette, 
declare that the said water will be so applied or used after a day to be 
named in the said notification, not being earlier than three months from 
the date thereof. 

Powers of 6. At any time after the day so named, any Canal-officer, acting under 

Canal-officer, orders of the Local Government in this behalf, may enter on any land 
and remove any obstructions, and may close any channels, and do any 
other thing necessary for such application or use of the said water. 

Notice as to 7. As soon as is practicable after the issue of snch notification, the 

claims for _ Collector shall cause public notice to be given at convenient places, 

compensation. , 

^ Of. definition in s. 3 (10), General Olanses Act, 1B97 (10 of 1897), Generals Acts, 

' Vol. IV. ^ ^ . 

“ Por notification declaring that the waters of certain streams shall he applied to 
public purposes, see the XJ, P. Local Eules and Orders. 
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stating that the Government intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect of the matters 
mentioned in section 8 may be made before him 

8 compensation shah be awarded for any damage caused by — 

(а) stoppage or diminution of percolation or floods , 

(б) deterioration of climate or soil, 

(c) stoppage of navigation, or of the means of drifting timber or 
watering cattle , 

(i?) displacement of labour 

But compensation may be awarded in lespect of anj of the following 
matters — 

(e) sto 2 ipage or diminution of supplj of water through auy natural 
channel to any defined artificial channel, whethei abo\e or 
under ground, m u^e at the date of the said notification 
(/) stoppage or diminution of supply of water to any work elected 
for puiposes of piofit or any channel, whether natuial or 
artificial, lu use at the date of the said notification 
(^) stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation 
within the five years next before the date of the said 
notification, 

{h) damage done in respect of any right to a water course or the 
use of any water to which any person is entitled under the 
871 Indian Eimitation Act, 1871, Part IV 

(i) any other substantial damage, not falling under any of the 
above clauses (a), (b) (c) or (<f), and caused by the exer 
cise of the powers conferred by this Act which is capable 
of being ascertained and estimated at the time of award 
ing such compensation 

In determining the amount of such compensation, regard shall be had 
to the diminution in the markei'value, at the time of awarding compen- 
sation, of the property in respect of whicli compensation is claimed , and, 
where such market value is n^t ascertainable, the amount shall be 
reckoned at tweU e times the amount of tlie diminution of the annual net 
profits of such property caused by the exercise of the powers conferred 
by thia Act 

No light to any such supply of water as is referred to in clause (e) 
if) 0*“ (o) of this section, in respect of a work or channel not in use at the 
date of the notification, shall be acquired as against the Government, 
871 except by grant or under the Indian Limitation Act, 1871 Part IV ^ 

^ See now Part IV (ss 26 to 28) of the Ind an Liimtation Act 1908 (9 of 1908) 
General Acts Vol VI Act 9 of 1871 was repealed and ro-enacted bv Act IS of 1877 
which m its tarn was repealed and re-enacted by Act S of 1908 
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And no lig-lit to any of the advantages referred to in clauses (a), (6) 
and (c) of this section sliall be acquired, as against the Government, under 
the same Part, 

coniiiensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage unless the Collector is satisfied that the claimant 
had sufficient cause for not making the claim within such period. 

dams'and^^ Collector shall proceed to enquire into any such claim, and 

amouub of determine the amount of compensation, if any, which should be given 
claimant; and sections 9 to 12 (inclusive), 14 and 15, 18 to 23 
(inclusive), 26 to 40 (inclusive), 51, 57, 58 and 59 of the Laud Acquisition 
Act, 1870,^ shall apply to such enquiries: Xof 

Provided that, instead of the last clause of the said section 26, the 
following shall be read : “ The provisions of this section and of section 8 
of the iSTorthern India Canal and Drainage Act, 1873, shall be read te 
every assessor in a language which he understands, before he gives his 
opinion os to the amount of compensation to be awarded.” 

Abateniptof H. Every tenant holding under an unexpired lease, or having a 
ruptiono^ I’ight of occupancy, who is in occupation of any land at the time when 
water-supply, any stoppage or diminution of water-supply, in respect of whicli com- 
. pensation is allowed under section 8; takes place, may claim an abatement 

of the rent previously payable by him for the said land, on the ground 
that the interruption reduces the value of the holding. 

Enhancement 12. If a water-supply increasing the value of such holding is after- 
restorLkn of wards restored to the said land, the rent of the tenant may be enhanced, 
water-supply yespect of the increased value of such land due to the restored water- 
supply, to an amount not exceeding that at which it stood immediately 
before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement 
of rent on any other grounds. 

Compensation 13, A.11 sums of money payable for compensation under this Part 
when due. 


Interest. 






shall become due -three months after the claim for such corapensation is 
made in respect of the stoppage, diminution or damage complained of, 

and simple intei’est at the rate of six per cent., per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the wilful 
neglect or refusal of the claimant to receiye the same. 


^ Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 1894 
{I of 1894L Genei’al Acts, Vol. IV. 
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PART III 

Of thl CoVstbuction \nd Maintenaxce of Works 

^14 Any Canal officer oi other person acting under tbe genei al or Power to 
special ordei of a Canal officer, sutvey,*rtc 

may enter upon any lands adjacent to any canal, or thiough wliich 
any canal is propose 1 to be made, and undertake surveys or levels 
thereon , 

and dig and bore into the sub soil, 

and make and set up suitable laud marks, level marks and water 
gauges, 

and do all other acts necessary for the proper prosecution of any 
enquiry relating to any existing or projected canal under the charge of 
the «aid Canal officer 

and, where otherwise such enquiry cannot be completed, such officer Power to 
01 other person maj cut down and clear away any part of any standing clearland 
crop, fence or jungle, 

and may also enter upoi^ any land, building or water course on Power to m 
ccount of which any water rate is chargeable, for the purpose of inspect- 
mg or regulating the use of the water supplied, or of measuring the water eupplj 
lands irrigated thereby or chargeable with a water rate, and of doing 
all things necessary for the proper regulation and management of such 
canal 

Provided that, if such Canal officer or person proposes to enter into NoUcaof m 
any building or enclosed court or garden attached to a div elluig house 
not supplied with water flowing from any canal, he shall previously give 
the occupier of such building, court or garden at least seven days’ notice 
in writing of his intention to do so 

In every case of entry under this section, the Canal officer shall at the 
time of such entry, tender compensation for any damage which may be ^ge caused b 
occasioned by any proceeding under this section , and, in case of dispute entry 
as to the sufficiency of the amount so tendered, he shall forthwith refer 
the same for decision by tbe Collector, and such decision shall be final 

15 In case of any accident happening or being apprehended to a Power to 
canal, any Divisional Canal officer or any pereon acting under his general t 

or special orders in this behalf may enter upon any lands adjacent to prevent acci 
such canal, and may execute all works which may be necessary for the 
purpose of repairing or preventing such accident 

* to tbe application of s 14 in tbe case of proposed drainage works, see s 58 infra 
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In every such case such Canal-officer or person shall tender compen- 
sation to the proprietors or occupiers of the said lands for all damage 
done to the same. If such tender is not accepted, the Canal-officer shall 
refer the matter to the Collector, who shall proceed to award compensa- 
tion for the damage as though the Local Government had directed the 
occupation of the lands under section 43 of the Land Acquisition Act, 
1870.^ 

16. Any persons desiring to use the water of any canal may apply in 
writing to the Divisional or Sub-divisional Canal-officer of the division 
or sub-division of the canal horn which the water-course is to be supplied, 
requesting such officer to construct or improve a water-course at the cost 
of the applicants. 

The application shall state the works to be undertaken, their approxi- 
mate estimated cost, or the amount which the applicants are willing to 
pay for the same, or whether they engage to pay the actual cost as settled 
by the Divisional Canal-officer, and how the payment is to be made. 

When the assent of the Superintending Canal-officer is given to such 
application, all the applicants shall, after the application has been duly 
attested before the Collector, be jointly and severally liable for the cost 
of such works to the extent mentioned therein. . 

Any amount becoming due iinder the terms of such application, and 
not paid to the Divisional Canal-officer, or the person authorized by him 
to receive the same, on or before the date on which it becomes due, shall, 
on the demand of such officer, be recoverable by the Collector as if it were 
an arrear of land-revenue. 


Government 17. There shall be provided, at the cost of Government, suitable 
to provide jxieans of crossing: canals constructed or maintained at the cost of Govern, 
crossing ment, at such places as the Local Government thinks necessary tor tiie 

canals. reasonable convenience of the inhabitants of the adjacent lands. 


On receiving a statement in writing, signed by not less than five of 
the owners of such lands, to the effect that suitable crossings have not 
been provided on any canal, the Collector shall cause enquiry to be made 
^ into the circumstances of the case, and, if he thinks that the statement 

/ is established, he shall report his opinion thereon for the consideration 

of the Local Government, and the Local Government shall cause such 
measures in reference thereto to be taken as it thinks proper. 


Persons using 18. The Divisional Canal-officer may issue an order to the persons 
to'^constru^t^ Using an water-course to construct suitable bridges, culverts or other 
works for works for the passage of the water of such water-course across any public 
across r(^dst^ road, canal or drainage-channel in use before the said water-course was 
et3. made, or to repair any such works. 


^ See now s. 35 of the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol. IV. 
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Sucli order sliall specify a reasonable period 'tvitbm wbicb sucb con If they fail, 
struction or lepairs sliall be completed 

and if after tbe receipt of such order the persons to whom it is 
addressed do not, within the said peiiod construct oi lepaii such works 
to the satisfaction of the said Can'll ofScer he maj with the pievious 
appio^al of the Superintending Canal oflScer, himself constiuct oi lepair 
the same 

and, if the said persons do not, when so requiied pay the cost of such atidrecovei 
constiuctiou or lepairs as declared bj the Divisional Canal officer the 
amount shall, on the demand of the Divisional Cinal officei be lecovei 
able from them by the Collectoi as if it were an arrear of land levenue 

19 If any person jointly responsible with others for the construction Adjustmeat 
or maintenance of a water course, or jointly making use of a water course 

with others, neglects or refuses to pay his share of the cost of such con persoos 
struction or maintenance, or to execute his share of any work necessary ig^g^ater 
for such construction or maintenance the Divisional or Sub divisional course 
Canal officer, on receiving an application in writing from any person 
injured by such neglect or refusal, shall serve notice on all the parties 
concerned that on the expiration of a fortnight from the service be will 
investigate the case and shall on the expiration of that period investi 
gate the case accordingly, and make such order thereon as to him seems 
fit 

Such order shall be appealable to the Commissioner, whose order 
thereon shall be final 

Any sum directed by such order to be paid within a specified period Recovery of 
may, if not paid within such period and if the oidei remains in force, 
be recovered by the Collector, from the person directed to pay the same 
as if it were an arrear of land revenue 

20 Whenever application is made to a Divisional Canal officer for Supply of 
a supply of water from a canal, and it appears to him expedient that such 
supply should be given and that it should be conveyed through some mtervemng 
existing water course, he shall give notice to the persons responsible for course 
the maintenance of such water course to show cause on i day not less 

than fourteen days from the date of such notice, why the said supply 
should not be so conveyed, and, after making enquiry on such day, the 
Divisional Canal officer shall determine whether and on what conditions 
the said supply shall be conveyed through such water course 

When such officer determines that a supply of canal water may be 
conveyed through any water course as aforesaid, his decision shall, when 
confirmed or modified by the Superintending Canal officer, be binding on 
the applicant and also on the persons responsible for the maiuteuauce of 
the said water course 
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Sucli tipplicant slitill itol be eiilitled to usd sucb water-coursD until be 
has paid the expense of any alteration of sucb water-course necessary 
in order to bis being supplied tbrougb it, and also sucb share of tbe 
first cost of sucb water-course as tbe Divisional or Superintendin'!:;' Canal- 
ofHcer may determine. 

Sucb applicant shall also be liable for bis share of tbe cost of main- 
tenance of sucb water-course so long as be uses it. 

21. Any person desiring tbe construction of a new water-course may 
apply in writing to the Divisional Canal-olJicer, stating — 

(1) that be has endeavoured unsuccessfully to accpiire, from the 

owners of the laiid tbi'ougb which be desires sucb water- 
course to pass, a right to occupy so much of tbe laud as will 
be needed for such water-coiu'se : 

(2) that be desires tbe said Canal-officer, in bis behalf and at bis 

cost, to do ail things necessaiy for acquiidiig sucb right; 

(d) that be is able to defray all costs involved in acquiring sucb 
riglii and constructing such Avater-course. 

22. If tbe Divisional Canal-ofHcer considers — 

(1) that tbe construction of sucb water-course is expedient, and 

(2) that tbe statements in tbe application are true, 

be shall call upon tbe applicant to make sucb deposit as tbe Divisional 
Canal-officer considers necessary to defray tbe cost of tbe preliminary 
proceedings and tbe amount of any compensation which be considers 
likely to become dtie under section 28; 

and, upon sucli deposit being made, be shall cause inquiry to be 
made into tbe most suitable alignment for tbe said water-course, and 
shall mark out tbe land ivliicb, in bis opinion, it will be necessary to 
occupy for tbe construction thereof, and shall fortbivitb publish a notice 
in every village tbrougb which tbe water-course is proposed to be taken, 
that so much of land as belongs to sucb village has been so marked out, 
and shall send a copy of sucb notice to tbe Collector of every district in 
which any part of sucb land is situate. 

23. Any person desiring that an existing water-course should be 
transferred from its present owner to himself may apply in writing to 
tbe Divisional Canal-officer, stating — 

(1) that be has endeavoured unsuccessfully to procure sucb transfer 

from tbe owner of sucb water-course; 

(2) that be desires tbe said Canal-officer, in bis behalf and at bis cost, 

to do all things necessary for procuring sucb transfer; 

(3) that be is able to defray tbe cost of such transfer. 
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Pro edure 
thereupon 

(a) tliat tlie baicl transfer is necessary for the bettei management of 

the irrigation from sitcli water course, and 

(b) tliat tlie statements in the application are true 

he shall call upon the applicant to make such deposit as the Divisional 
Canal officer considers necessary to defray the cost of the preliminary 
pioceedings and the amount of anj compensation that may become due 
under the provisions of section 28 in respect of such transfer 

and ujxin such deposit being made he shall publish a notice of the 
application in e'sery village and shall send a copy of the notice to the 
Collector of every district through which such water course passes 

24 ithin thirty days from the publication of a notice under s>ection Objections to 
22 or section 23, as the case may be anj person interested in the land or 
watercourse to which the notice refers may applv to the Collector byappbedfoi 
petition stating his objection to the construction or tiansfer for which 
application has been made 

Ihe Collector may either reject the petition oi may proceed to inquire 
into the validity of the objection giving previous notice to the Divisional 
Canal officer of tne place and time at which such inquiry will be held 

The Collector shall lecord m nritmg all oiders passed by him under 
this section and the grounds thereof 

25 If no such objection is made or (wheie such objection la made) Wh«nappli 
if the Collector os er lules it lie shall giie notice to the Divisional Canal piacedm ^ 
officer to that effect and shall proceed forthwith to place the said oooupat on 
applicant in occupation of the land marked out or of the water course 

to be tnnsferr^d as the ca-*' maj be 

26 If the Collector considers any objection made as aforesaid to be Procedure 
lalid ho shall inform the Di\i«ional Canal officer accoidiugly and 

such officer sees fit he may m the case of an application under section heldvali 
21 alter the boundaiies of the land so marled out and may give fiesh 
notice under section 22 and the proceduie hereinbefore proMded shall 
be applicable to ^uch notice and the CoUectoi ahall thereupon proceed 
a'* before proa idcd 

27 If the Canal officer disagrees with the Collector the matter shall Pwccduie 

be lef erred for decision to the Commissioner officer dis 

Such decision shall be final and the Collector if he is so directed by 
such decision shall subject to the proMsions of section 28 cause the said 
applicant to be placed in occupation of the land so marked out or of the 
water course to be transfer red as the case may be 

28 hfo such applicant shall be placed m occupation of such land or Expenses to 
water course until he has paid to the person named by the Collector 
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sucli amount as llie Collector determines to be due as compensation for 
tbe land or water-course so occupied or transferred, and for any damage 
caused by tlie marliing out or occupation of sucli land, together with all 
expenses incidental to such occupation or transfer. 

In determining the compensation to be made under this section, the 
Collector shall proceed under the provisions of the Land Acquisition Act, 
1870;^ but he may, if the person to be compensated so desire, award such 
compensation in the form of a rent-charge payable in respect of the land 
or water-course occupied or transferred. 

If such compensation and expenses are not paid when demanded by 
the person entitled to receive the same, the amount may be recovered by 
the Collector as’ if it were an arrear of land-revenue, and shall, when 
lecovered, be paid. by him to the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a 
water-course as aforesaid, the following rules and conditions shall be 
binding on him and his representative in interest; — 

First . — All works necessary for the passage across such water-course, 
of water-courses existing previous to its construction and of the drainage 
intercepted by it, and for affording proper communication across it for 
the convenience of the neighbouring lands, shall be constructed by the 
applicant, and be maintained by him or his representative in interest to 
the satisfaction of the Divisional Canal-officer. 

Second . — Land occupied for a water-course under the provisions of 
section 22 shall be used only for the purpose of such water-course. 

Third . — The proposed water-course shall be completed to the satis- 
faction of the Divisional Canal-officer within one year after the applicant 
is placed in occupation of the land. 

In cases in which land is occupied or a water-course is transferred 
an the terms of a rent-charge. 

Fourth . — The applicant or his representative in interest shall, so long 
as he occupies such land or water-course, pay rent for the same at such 
rate and on such days as are determined by the Collector when the 
applicant is placed in occupation. 

Fifth . — If the right to occupy the land cease owing to a breach of 
any of these rules, the liability to pay the said rent shall continue until 
the applicant or his representative in interest has restored the land to 
its original condition, or until he has paid, by way of compensation for 
any injury done to the raid land, such amount and to such persons as the 
Collector determines. 

Sixth . — The Collector may, on the application of the person entitled 
to receive such “"ent or compensation, determine the amormt of rent due 


- See now the Land Acquisition Act, 1894 (I of 1894), General Acta. Vol. IV. 
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ox assess tlie amount of such compensation, and, if any such rent or com 
pensation be not paid by the applicant or his representatia e in interest, 
the Collector may recorer the amount, with interest thereon at the rate 
of SIX per cent per annum from the date on which it became due, as if 
it were an arrear of land revenue and shall pay the same, when recovered, 
to the person to whom it is due 

If any of the rules and conditions prescribed by this section are not 
complied with, 

or if any water course constructed or transferred under this Act is 
cisused for three years continuously, 

the right of the applicant or of his representative in interest, to 
cccupv such land or water course shall cease absolutely 

30 The procedure hereinbefore provided for the occupation of land 
for +he construction of a water course shall b*» applicable to the occupa 
tion of land for any extension or alteration of a water course and tor 
the deposit of soil from water course clearances 


PART IV 

Or THE StTPpLT OF W^TEE 

31 In the absence of a written contract or so far as any such contract 
does not extend, every supply of canal water shall be deemed to be given 
at the rates and subject to the conditions prescribed by the rules to be 
made by the Local Government in respect thereof 

32 Such contracts and rules must be consistent with the following 
conditions — • 

(а) The Divisional Canal officer may not stop the supply of water 

to any water course, or to any person, except in the follow 
lug cases — 

(1) whenever and so long as it is necessary to stop such supply 

for the purpose of executing any work ordered by 
competent authority, and with the previous sanction 
of the Local Government, 

(2) whenever and so long as any water course is not main- 

tained in such proper customary repair as to prevent 
the wasteful escape of water therefrom, 

(3) within periods fixed from time W time by the Divisional 

Canal officer 

(б) No claim shall be made against the Government for compen 

sation in respect of loss caused by the failure or stoppage 

r, 2 
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of tlie water in a canal, by reason of any cause beyond the- 
control of tbe Government, or of any repairs, alterations or 
additions to the canal, or of any measures taken for 
regulating the proper flow of water therein, or for maintain- 
iug the established course of irrigation which the Divisional 
Canal-oflicer considers necessary; but the person suffering 
such loss may claim such remission of the ordinary charges 
payable for the use of the water as is authorized by the 
Local Government : 

(c) If the supply of water to any land irrigated from a canal be- 

interrupted otherwise than in the manner described in the- 
last preceding clause, the occupier or owner of such land 
may present a petition for compensation to the Collector 
for any loss arising from such interruption, and the 
Collector may award to the petitioner reasonable compensa- 
tion for such loss: 

(d) When the water of a canal is supplied for the irrigation of a 

single crop, the permission to use such water shall be held 
to continue only until that crop comes to maturity, and to 
apply only to that crop ; but if it be supplied for irrigating* 
two or more crops to be raised on the same land within the 
year, such permission shall be held to continue for one year 
fi’om the commencement of the irrigation, and to apply to 
such crops only as are matured within that year : ' 

(e) Unless with the permission of the Superintending Canal-of&cer, 

no person entitled to use the water of any canal, or any work, 
building or land appertaining to any canal, shall sell or 
sub-let or otherwise transfer his right to such use : 

Provided that the former part of this clause shall not apply 
to the use by a cultivating tenant of water supplied by the 
owner of a water-course for the irrigation of the land held 
by such tenant: 

But all contracts made between Government and the owner 
or occupier of any immoveable property, as to the supply 
of canal- Wter to sxich propei-ty, shall be transferable there- 
with, and shall be presumed to have been so transferred 
whenever a transfei- of such property takes place : 

(/) No right to tlie use of the water of a canal shall be, or be 
deemed to have been, acquired under the Indian Limita- 
tion Act, 1871,^ Part IV ; nor shall Government be bound IX of 1 
to supply any person with- water except in accordance with 
the terms of a contract in writing. 

‘ See the footnote to s. 8, supra. 
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PART V. 


Or ■\V4TEE-E\TBS 

33. If water supplied thiough a w.ater course be used m an unauthor* Liability 
ised manner, and if tlic person by whose act or neglect '•uch use 

{ ccurred cannot be identified, authomedl> 

, . , 1 cannot ba 

tbe person on whose land such water has flowed, if such land has identified. 
deri\ed benefit therefiom, 

or if such person cannot be identified, oi if such land has not derived 
benefit therefiom, all the persons chargeable in respect of the water 
supplied through such water course, 

shall be liable, or jointly liible, as the case may be, to tbe charges 
made for such use 

34 If water supplied through a watercourse be suftered to run tojjftbiijfcy 
waste and if, after enquiry by the Ditisional Canal ofBcer, the 
through whose act or neglect such water was suffered to run to waste 
cannot be drscovered, all tbe persons chargeable in respect of the water 
supplied through such nater course shall he jointly liable for tbe charges 
made in respect of the water so wasted 


35. All charges for the unauthorized use or for waste of water may charges 
be recovered in addition to any penalties incurred on account of such 
use or waste to penalties. 

All questions under section 33 oi section 34 shall be decided by the Decision of 
Divisional Canal officer, subject to an appeal to the head Revenue officer 
of the district, or such other appeal is may be provided under section 75 sections 33 

and 34 

86. The rates to be ciiarged for canal water supplied foi purposes of charge on 
irrigation to the occupiers of land shall be determined by the ^rules to occupier for 
be made by the Local Government, and such occupiers as accept the water determined, 
shall pay for it accordingly 


A late so chaiged shall be called the “occupier’s rate ” 


“[The rules hereinbefore referred to may prescribe and determine what 
persons or classes of peisons are to be deemed, to be occupiers for the 
purposes of this section, and may also determine the several liabilities, 
in respect of the payment of the occupier*s late, of tenants and of persons 
to whom tenants may have sublet their lauds, or of proprietors and of 
persons to whom proprietors may have let the lands held by them in 
cultivating occupancy ] 


‘ For power to make rules see a 75, in/ra 


“ Occupier’i 
rate". 
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37. lu addition to tlio occujiior’s rate, a rate to be called the “ owner’s 
rate” may be imposed, according to rules^ to be made by the Local 
Government, on the owners of canal-irrigated lauds, in res 23 ect of the 
benefit which they derive from such irrigation. 

38. The owner’s rate shall not exceed the sum, which, under the rules 
for the time being in force for the assessment of land-revenue, might be 
assessed on such land, on account of the increase in the annual value or 
produce thereof caused by the canal-irrigation. And, for the purpose 
of this section only, laud which is permanently settled or held free of 
revenue shall bo considered as though it were temporarily settled and 
liable to payment of revenue. 

39. IN’o owner’s rate shall be chargeable either on the owner or 
occupier of land temporarily assessed to pay lajid-revenue at irrigation- 
rates, diudng the ciuTOucy of such assessment. 

40. If such land is occujiied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement 
on the ground that the vahie of the j)roduce of the land or the ju’oductive 
powers of the land has or have been increased by irrigation, 

such owner or tenant shall fhe owner’s rate as well as the 
occupier’s rate. 

41. In the case of a tenant with a right of occujjancy, the Local 
Governiuent shall have power to make rules- for dividing the owner’s rate 
between such tenant and his landlord, pro 2 )ortionately to the extent of 
the beneficial interest of each in the land. 

42. If the owner of the land is not the occu 2 ner, but has 230wer to 
enhance the rent of the occu 2 Jier on the ground that the value of the 
.produce or the productive 2 >owers of the land has or have been increased 
by irrigation; 

or if, when the amount of a rent was fixed, the land was irrigated 
from the canal, 

the owner shall 25iiy the jjwner’s rate'. 

43. If a revision of settlement is a ground for entertaining a suit 

for the enhancement of rent, the introduction of canal irrigation into 
any ^and shall have the same effect on the landlord’s right to re-enhance 
thf . ' a tenaiv with a right of occu23ancy of such land, as if a revision 

of ^ had - ’ ace, under which the revenue payable in respect 

of eased. 

charged c and held by several joint 
manap * ther person who receives 
22ie j ucted by him from such 


Eules and Orders. 
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rents or profits before dn ision, or maj be recovered by him from the 
persons liable to such rate in the manner customary in the leco-sery of 
other charges on such rents or profits 

Recovery of Charges 

45 Any sum, lawfully due under this Part, and certified by the Ceiiafaed 

x , ,, dues recovei* 

Divisional Canal officer to be so due, which lemains unpaid after the day abieaslaad.i 
on which it becomes due, shall be recoi erable by the Collector from the revenue, 
person liable for the same as if it were an arrear of land-revenue 

46. The Divisional Canal-officer or the Collector may enter into an Power to 

agreement with any person for the collection and payment to the Gov- ol 

ernment by such person of any sum payable under this Act by a third canal dues 
party 

When such agreement has been made, such person may lecover such 
sum by suit as though it were a debt due to him, or an arrear of rent due 
to him on account of the land, work or building in respect of which such 
sum is payable, or for or in which the canal water shall have been sup- 
plied or used 

If such person makes default in the payment of any sum collected by 
him under thia section, such sum may be recovered from him by the Col- 
lector under section 45 , and if such sum or any part of it be still due by 
the said third party, the sum or part so due may be recovered in like 
manner by Jbe Collector from sucb third party 

47. The Collector may require the lambardar or person under en- LamUtdara 
gagement to pay the land revenue of any estate to collect and pay any 

sums payable under this Act by a third paity, in respect of any land or collect canal 
water in such estate 

Such sums shall be recoverable by the Collector as if they were arrears 
of land revenue due in respect of the defaulter’s share in such estate 

and, for the puipose of collecting such sums from the subordinate 
zamiudars, raiyats ^[tenants or sub tenautsj, such lambardar or person 
may exercise the powers, and shall be subject to the rules, laid down in 
the law for the time being in force in respect to the collection by him of 
the rents of land or of shires of land-revenue 

The Local Government shall provide — 

(а) for remunerating persons collecting sums under this section , or 

(б) for indemnifying them against expenses properly incurred by 

them lu such collection, or 
(c) foi both such purposes 

48 1^^’othing in sections 45, 46 or 47 applies to fines 


— These words were substituted for the words “ 


1^ ilia 


Fines e\clud 
ed from 
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PAIIT VI. 


Of C.i^'.iL-xiviGATio:^. 


Dctiiiiier of 
vessels violat' 
in," rules. 


Li.ibility of 
ownons of 

VL'.SSOIs f.llJS- 

ing d.im.igo. 


• 49. Any vobsel enlcriug or navigating any canal contrary to tlie rules 
niacle in that holialf liy the Local Governinent, or so as to cause clanger 
to the canal or the other ve.ssels llierein, may ho removed or detained, or 
both removed and detained, by the Divisional Canal-officer, or by any 
other ])erson duly authoriml in lhi.s behalf, 

I he owner of any A'e.s.sel causing damage to a canal, or removed or 
detained under this section, shall he liable to pay to the Government .such 
sum as the Divisional Canal-otlicer, with the approval of the Supei’in- 
tending Canal-officer, determines to be necessary to defray the exiienses 
of repairing .such damage, or of such removal or detention, as the case 
mav be. 


Recovery of 
lined for 
oftences in 
navigating 
canals. 


Power to 
seize and 
detain vcasel 
on failure to] 
pay eharges. 


50. Any fine imposed under lliis Act upon the owner of any vessel 
or the servant or agent of such owner or other person in charge of any 
%osscl, for any otl'enee in rcsjiect of the navigation of such vessel, may be 
recovered eillier in the manner prescribed b}’’ the Code of Criminal Pro- 
cedure,^ or, if tlie .Magistrate imposing the fine so directs, as though it 
were a charge due in respect of such vessel. 

51. If any charge due under the provisions of this Part in respect of 
any vessel is not paid on demand to the person authorized to collect the 
same, the Divisional Canal-officer may seize and detain such vessel and 
the furnitui'e thereof, until the charge so due, together with all expenses 
and additional charges arising from such seizure and detention, is paid in 
full. 


Power toy 
seize cargo or 
goods, ifj 
charges due 
thereon are 
nob paid. 


52. If any charge due under the provsions of this Part in respect of 
any cargo or goods carried in a Government vessel on a canal, or stored 
on or in lands or warehouses occupied for the purposes of a canal, is not 
paid on demand to the person authorized to collect the same, the Divi- 
sional Canal-officer may seize such cargo or goods and detain them until 
the charge so due, together with all expenses and additional charges 
arising from such seizure and detention, is paid in full. 


Procedure for 53. Within a reasonable time after any seizure under section 51 or 
such^char"L Canal-officei* shall give notice to the owner or person 

after seizure, in charge of the property seized that it, or such portion of it as may be 
necessary, will, on a day to be named in the notice, but not sooner than 
fifteen days from the date of the notice, be sold in satisfaction of the 
claim on account of which, such property was seized, unless the claim 
be discharged before the day so named. 


^ See now the Code of Criminal Procedure, 1898 (Act 5 of 1898), Genl. Acts, Vol. V. 
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And, if sucli claim be not so discharged, the said Canal ofiicei may, on 
such day, sell the property seized or such part thereof as may be necessary 
to yield the amount due, together with the expenses of such seizure and 
sale 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall be so sold than shall, as nearly as may be, suffice 
to cover the amount due in respect of such ve^l, cargo or goods 

The residue of such furnituie, cargo or goods, and of the proceeds of 
the sale, shall be made over to the ownei or person in chaige of tl e pro- 
perty seized 

54 If any vessel be found abandoned in a canal, oi any caigo or 
goods cairied in a Government vessel on a canal, or stored on or in lands 
or warehouses occupied for the purjioses of a canal be left unclaimed for 
a period of two months, the Divisional Canal officer may take possession 
of the same 

The officer so taking possession may publish a notice that, if such 
\essel and its contents, or such cargo or goods, are not claimed previously 
to a day to be named in the notice, not sooner than thirty days fiom the 
date of such notice, he will sell the same, and, if such vessel, contents, 
cargo or goods be not so claimed he may, at any time after the day 
named in the notice, pioceed to sell the same 

The said vessel and its contents and the said cargo or goods, if unsold, 
cr, if a sale has taken place the proceeds of the sale, after paying all 
tolls, charges and expenses incurred by the Divisional Canal officer on 
'’ccount of the taking possession and sale, shall be made over to the owner 
of the same, when his ownership is established to the satisfaction of the 
Divisional Cuual officer 

If the Divisional Canal officer is doubtful to whom such property or 
proceeds should be made over, he may direct the property to be sold as 
aforesaid and the proceeds to he paid into the district treasury, there to 
be held until the right thereto be decided by a Court of competent juris 
diction 


PART VII 
Op BnAINAGE 

55 Whenevei it appears to the Local Government that injury to any 
land or the public health oi public convenience has arisen or may arise 
from the obstruction of any nver, stream or drainage channel, such Gov- 
ernment inaj, by notification^ published m the official Gazette, prohibit, 

Lo^R removing obstmctions m certain streams see U P 
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within limits to bo dofiued in suck notification, the formation of any olr- 
siruction, or may, within such limits, order the removal or other modi- 
fication of such obstruction. 

ihereupon so much of the said river, stream or drainage-channel as is 
comprised within such limits shall be held to be a drainage-work as 
defined in section 3. 

56. The Divisional Canal-officer, or other person authorized by the 
Local Government in that behalf, may, after such publication, issue an 
order to the person causing or having control over any such obstruction 
to remove or modify the same within a time to be fixed in the order. 

If, within the time so fixed, such jjerson does not comply with the 
order, tlie said Canal-otficer may himself remove or modify the obstruc- 
tion ; and, if the person to whom the order was issued does not, when 
called upon, pay the expenses involved in such removal or modification, 
such expenses sUall be recoverable by the Collector from him or his 
representative in interest as an arrear of land-revenue. 

57. Whenever it ajipears to the Local Government' that any di'ainage- 
works are necessary for the improvement of any lands, or for the proper 
cultivation or irrigation thereof, 

or that protection from fioods or other accumulations of water, or from 
erosion by a river, is required for any lauds, 

the Local Govei-nment may cause a scheme for such drainage-works 
to be drawn up and published, together with an estimate of its cost and 
a statement of the proportion of such cost which the Government purposes 
to defray, and a schedule of the lands which it is proposed to make charge- 
able in respect of the scheme. 

58. The persons authorized by the Local Government to draw up 
such scheme may exercise all or any of the powers conferred on Canal- 
officers by section 14. 

59. An annual rate, in respect of such scheme, may be charged, ac- 
cording' to rules to be made by the Local Government, on the owners of 
all lands which shall, in the manner jirescribed by such rules, be deter- 
mined to be so chargeable. 

Such rate shall be fixed as nearly as possible so as not to exceed eitlier 
of the following limits : 

(1) six per cent, per annum on the first cost of the said works, 

adding thereto the estimated yearly cost of the mainten- 
ance and supervision of the same, and deducting therefrom 
the estimated income, if any, derived from the works, 
excluding the said rate : 

(2) in the case of agricultural land, the sum which, under the rules 

then in force for* the assessment of land-revenue, might be 
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assessed on sucli land on account of the increase of the 
annual value or produce thereof caused by the drainage- 
work 

Such rate may be varied from time to time, within such maximum, 
by the Local Government 

So far as any defect to he remedied is due to any canal, water-course, 
road or other work or obstruction, constructed or caused by the Local 
Government or by any person, a proportionate share of the cost of the 
drainage-works required for the remedy of the said defect shall be borne 
by such Government or such person, as the case may be 

60. Any such drainage rate may be collected and recovered in man- 
ner provided by sections 45, 46 and 47 for the collection and recovery of 
water-rates 

61. Whenever, in pursuance of a notification, made under section 55, 
any obstruction is removed or modifiied, 

or whenever any drainage-work is earned out under section 57, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
work may be made before the Collector, and he shall deal with the same 
in the manner provided in section 10 

62. No such claim shall be entertained after the expiration of one 
year from the occurrence of the loss complained of, unless the Collector 
IS satisfied that the claimant had sufficient cause for not making the claim 
within such period 


PART TUI 

Of obtaining Labour for CAN*La and Deiinage works 

63 For the purposes referied to in this Part, the word “ labourer ” 
includes persons who exercise any handicraft specified in rules to be made 
in that behalf by the Local Government 

64. In any District in which a canal or drainage w ork is constructed, 
maintained or projected by Government, the Local Government may, if 
It thinks fit, direct the Collector — 

(o) to ascertain the proprietors, sub-propnetors or farmers, whose 
villages or estates are or will be, in the judgment of the 
Collector, benefited by such canal or drainage-work, and 
(6) to set down in a list, having due regard to the circumstances 
of the district and of the several proprietors, sub proprietors 
or farmers the number of labmirers whinli alnll 
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ed by any of tbe said j)ersons, jointly or severally, from any 
snob village or estate, for employment on any snch canal 
or drainage-work when required as hereinafter provided. 

ihe Collector may_, from time to time, add to or alter such list or any 
part thereof. 

Procedure 65. Wlienever it appears to a Divisional Oanal-officer duly authorized 
labomfM Government -that, unless some work is immediately executed, 

works urgent- such serious damage will happen to any canal or drainage-work as to 
ly reqvmed. c^use sudden and extensive public injury, 

and that the labourers necessary for’ the proper execution thereof 
cannot be obtained in the ordinary manner within the time that can be 
allowed for the execution of such work so as to prevent such injury, 
tile said officer may require any person named in such list to furnish 
as many labourers {not exceeding the number which, according to the 
said list, he is liable to supply) as to the said officer -seem necessary for 
the immediate execution of such work. 

Every requisition so made shall be in writing, and shall state — 

(n) the nature and locality of the work to be done, 

(b) the number of labourers to be supplied by the person upon 

whom the requisition is made, and 

(c) the approximate time for which and the day on which the 

labourers will be required ; 



Liability of 
labourers 
under 
requisition. 


and a copy thereof shall be immediately sent to the Superintending 
Canal-officer for the information of the Local Government. 

The Local Government shall fix, and may from time to time alter, 
the rates to be paid to any such labourers : Pi’ovided that such rates 
shall exceed the highest rates for the time being paid in the neighbour- 
hood for similar work. In the case of every such labourer, the payment 
shall continue for the whole period during which he is, in consequence 
of the provisions of this Part, prevented from following his ordinary 
occupation. 

The Local Government may, * * direct that the provisions of 

this Part shall apply, either permanently or temporarily as the case may 
be, to any district or part of a district for the purpose of effecting neces- 
sary annual silt-clearances, or to prevent the proper operation of a canal 
or drainage-work being stopped or so much interfered with as to stop the 
established course of irrigation or drainage. 

66. When any requisition has been made on any person named in the 
said list, every labourer ordinarily resident within the village or estate 
of such person shall be liable to supply, and to continue to supply, his 
labour, for the purposes aforesaid, 

* The words “ with the previous sanction of the Governor General in Council ” were 
repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914)^ Genl. Acta, 
v5. VIII. i : • » 
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PART IX 
Of Jurisdiction. 

67. Except where, heiein otherviise pioviJetl, all claims against Goi- 
ernment in respect of anything done under this Act may be tried by the Actof CivU 
Civil Courts, but no such Court shall ra any case pass an order as to the Courts 
supply o£ canal-water to any crop sown or giowmg at the time of such 

Older 

68. Whenever a diffeience aiises between tuo or more persons in Settlement c 
regard to their mutual rights or liabibties in respect of the use, construe- to^,nutuaT ^ 
tion or maintenance of a watei-comse, my such person may apply in nghta and 
writing to the Diizsional Canal-oificer stating the matter in dispute 

Such officer shall thereupon give notice to the other persons interested interested u 
that, on a day to be named in such notice, he will proceed to enquire 
into the said mattei And, after such enquiry, he shall pass his order 
tieieon, unle'is he tian«fers (as he is hereby empowered to do) the matter 
to the Collector, who shall thereupon enquire into and pass his order on 
the said matter 

Such ordoi shall be final as to the use or distribution of water foi any 
crop sown or growing at tho time when such oidei is made, and shall 
theieafter remain m force until set aside by the decree of a Civil Court 

69. Any officer empowered under this Act to conduct any inquir} may Power to 
exercise all such powers connected with the summoning and examining of °° 

witnesses as are conferred on Civil Courts by the *Code of Civil Procedure , witnesse® 
and ever) such inquiry shill be deemed a judicial proceeding 


PART X 

Of Offoces and Pe>alties 

70. Wheel ei, without propei authority and voluntarily, does anj of Ofiences 
the acts following, that is to say, — under Act. 

(1) damages, alters, enlarges or obstructs any canal or drainage- 

work, 

(2) interferes with, increases or diminishes the supply of water in, 

or the flow of water from, through, over or under, anj canal 
01 drainage-work, 

(3) interferes with or alters the flow of water in any river or 

stream, so as to endanger, damage or lender less useful any 
canal or diainage-woik, 

' iSee now the Code of CimI Procedate, 1908 (Act 5 of 1908), Genl Acts, Vol VI 
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(4) boing responsible for tbe maiiitenance of a water-course, or 
using a water-course, neglects to talce proper precautions for 
tbe prevention of waste of tbe water tbereof, or interferes 
with tbe authorized distribution of tbe water therefrom, or 
uses such water in an unauthorized manner, 

(6) corrupts or fouls the water of any canal so as to render it less 
fit for the purposes for which it is ordinarily used, 

(6) causes any vessel to enter or navigate any canal contrary to the 

rules for the time be'ing prescribed by the Local Govern- 
ment for entering or navigating such canal, 

(7) w'hile navigating on any canal, neglects to take proper precau- 

tions for the safety of the canal and of vessels thereon, 

(8) being liable to furnish labourers under Part VIII of this Act, 

fails, without reasonable cause, to supply or to assist in 
supplying the labourers required of him, 

(9) being a labourer liable to supply his labour under Part VIII 

of this Act, neglects, without reasonable cause, so to supply, 
and to continue to supply, his labour, 

(10) destroys or moves any level-mark or water-gauge fixed by the 

authority of a public servant, 

(11) passes, or causes animals or vehicles to pass, on or across any 

of the works, banks or channels of a canal or drainage-work 
contrary to rules made under this Act, after he has been 
desired to desist therefrom, 

(12) violates any rule made under this Act, for breach whereof a 

penalty may be incurred. 


Penalty. 
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shall be liable, on conviction before a Magistrate of such class as the 
Local Government directs in this behalf, to a fine not exceeding fifty 
rupees, or to imprisonment not exceeding one month, or to both. 

71. nothing herein contained shall prevent any person from being 
prosecuted under any other law for any offence punishable under this Act : 

Provided that no person shall be punished twice for the same offence. 

72. Whenever any person is fined for an offence under this Act, the 
Magistrate may direct that the whole or any part of such fine may be paid 
by way of compensation to the person injured by such offence, 

73. Any person in charge of or employed upon any canal or drainage- 
work may remove from the lands or buildings belonging thereto, or may 
take into custody without a warrant and take forthwith before a Magis- 
trate or to the nearest police-station, to be dealt with according to law, 
any person who, within his view, commits any of the following offences * — 

(1) wilful damages or obstructs any canal or drainage-work ; 

(2) without proper authority interferes with the supply or flow of 

water in or from any canal or drainage-work, or in any 
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ri'ver or streanj, bo as to endijiger/ daaiage or render less 
useful any canal or drainage work 

74 In tills Pirt of the word ''can'll'^ shall (unless there be some Defintion^ 
thing repugnant in the subject or context) be deemed to include also all 
lands occupied by Government for the purposes of canals, and all build 
mgs, machinery, fences, gates and other erections, times, crops, planta- 
tions or other produce, occupied by or belonging to Government, upon 
such lands 

I 


PART XI 

Op Subsidiaey Rttles 

75 The Local Government may, from time to time, i* • *^ak 0 ^^^E 

» * * *, make rules’ to regulate the following matters — Sd cancel' 

rules 

(1) the proceedings of any officer nho under any provision of this 

Act, IS required or empowered to take action in any matter, 

(2) the cases in which, and the officers to whom, and the conditions 

subject to which, orders and decisions given under any 
provision of this Act, and not expressly provided for as 
"ogards appeal, shall be appealable, 

(3) the persons by whom, [and’] the time, place or manner at or 

in which, anything for the doing of which provision is made 
in this Act shall be done , 

(4) the imount of any charge made under this Act, 

(5) md, generally, to carry out the provisions of this Act 

The Local Government may from time to time,* • • « * alter 
or cancel any rules so made 

Such rules alterations and cancelments shall be published in the Fublication 
local official Gazette, and shall thereupon have the force of law f ru es 


SCHEDULE 


Arts BEPEAI.BD 


Act XII of 1873 ) 

*T\e words subject to the control of the Governor General in Cooncil and 
sublet to the like control were repealed by the Devolution Act 19M 1^8 of 1920) 

For rules see U P Loal Rules and Orders 

Acte Vo! Iv** inserted by the Amending Act 1891 (12 of 1891) General 
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Village and Road Rolice. [1873: Act XVI 


ACr JS^o. XVi or 1873.^ 

'i’ilK MJtiTJr-U'JJS'l'ElLV I'llOVIKOES VILLAGE ANL BOil) 

POLICE ACT, IS73. 

[Aitliks to tub Puovrvce or Agka.J 

I21st November, 1873.'] 

An Act con sol it hit e and aineiul the Jaw relatiiiff to Viliage 

and Koad Police in the North-Western Provinces. 

■\\ hbubas it IS (‘xpiMlifiit to t-ousolidato and amend tlie la\s- relating 
io tim \illage ami road police in flic Norfli-U'estern Provinee.s of the 
1 resiliency of I'ort A\ illiaiu in llcugal ; It is hereby enacted as follows: 


!. — Prcl I ininary. 

1. This Act may *1)0 called the Nortli-Westem Provinces Tillage and 
Poad Police Act, 1873: 

This Act extoids only to tlic territories for the time 
being under the govenimeut of tlio = Lieutenant-Governor of the A^orth- 
Westeru Provinces. 

[Coiiiincnccmeiit.] Reg. by the Regealing Act, 1876 [XII of 1876). 

2. [^Regcal of cnaclincnts.] Reg. by the Regealing Act, 1874 [XYl 
of 1874). 


II. — Aggoinfment of Village Police. 

3. The nomination to the post of village-policeman shall be made by 
the zamindar of the village, or, where there are more zamindars than one, 
by the lainbardar as their representative; and, where there are more 
lambardars than one, the opinion of the majority (unless there is some 
special provision to the contrary in the village-administration paper) 
shall prevail. 


* For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p- 114; for 
Proceedings in Counpil, see ibid. Supplement, pp. 375, 408; ibid. Extra Supplement, dated 
26tli April, 1873, p. 8; and Ibid, Supplement, 1873, pp. 1299 and 1319. 

Act 16 of 1873 has been declared, by notification under the Scheduled Districts Act, 
1874 (14 of 1874), General Acts, Vol. II, to he in force in the Tarai Parganas — see Vol. Ill, 
Appendix. 

- Now the Governor of the United Provinces of Agra and Oudh. 

^ The words “ So far as regards the repeal of Act No. Ill of 1869, this Act extends 
to the whole of British India; the rest of ” were repealed by the Amending Act (12 of 
1891), General Acts, Vol. IV. 
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1873: Act XVI.] Village and Road Police 

4. Every person autliorized to nominate to the office of village police- Obbgation to 
man shall, within fifteen days after the occurrence of a vacancy in such 

office, nominate a proper person to the vacant post, and communicate the 
nomination to the Magistrate of the district. 

5. The person so nominated shall, aftei due enguiiy into his age. Discretion to 

character and ability, be appointed or rejected at discretion by such 
Magistrate or by some officei authorized by him in that behalf aonunee 

6. ffl) In default of such nomination within the said fifteen days, the Power to 
Magistrate of the district shall appoint such person as he thinks fit to the 
vacancy. 

6. (a) In default of such nomination within the said fifteen days, the Procedure m 
the nominee is rejected, the person authorized to nominate shall, within 

fifteen days from the date of such rejectiouj nominate another person to nominee, 
the vacant post, and in default of such nomination, or if such nomination 
has been made but the nominee is again lejected, the Magistrate of the 
district shall appoint such person as be thinks fit to the vacancy 

III — Appointment of Road Police 

7. Subject to the rules to be framed under section 14, and for the time Appointmeni 
bemg in force, the Magistrate of the district may, from time to time, pVime 
appoint persons to be the road police of bis district 

IV — Duties of Village and Road Police 

8. Every village policeman and every road policeman shall perform Duties of 

the foIlowjEff duties — read 

(а) he >hall give immedi ite information to the officer in charge of 

the police station appointed for his village or beat — 

(1) of e'very unnatural, suspicious or sudden death occurring 

in the village of which he is chaukidar, or within his 
beat, 

(2) of each of the following offences occurring in such village 

or on such beat (that is to say), Murder, culpable homi- 
cide, rape, dacoity, theft, robbery, mischief by fire, 
house breaking, counterfeiting coin, causing grievous 
hurt, not, harbounng a proclaimed offender, exposure 
of a child, concealment of birth, administering stupe- 
fying drugs, kidnapping, lurking house-trespass, and 

(3) of all attempts and preparations to commit, and abetments 

of, any of the said offences 

(б) ho shall keep the police informed of all disputes which are 

likely to lead to any not or senous affray 


VOL I 
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Village and, Road Police. [1873: Act XVI. 

(c) he shall arrest all proclaimed offenders^ and all persons whom 
he may find in the act of committing any offence specified 
in jDara graph clause (2), of this section : 

(fZ) he shall observe, and from time to time report to the officer 
in charge of the police-station within the jurisdiction of 
which his village or beat may be situate, the movements of 
all bad characters in or on such village or beat : 

(e) he shall report to the officer in charge of such police-station 
the arrival of suspicious characters in the neighbourhood : 

(/) he shall sjipplj’- to the best of his ability any local information 
which a Magistrate or any officer of police may require, 
and shall promptly execute all orders issued to him by 
competent authority. 

9. Whenever a village-policeman or road-policeman arrests any per- 
son, he shall take him, as soon as possible, to the police-station within 
the jurisdiction of which his village or beat is situate. 


V. — Liahilities of Village and Road Police. 

10. The Magistrate of the district may dismiss any village-policeman 
or road-policeman for any misconduct or neglect of duty. 

11. Every village-policeman and every road-policeman guilty of any 
wilful misconduct in his office, or of neglect of duty, such misconduct or 
neglect not being an offence within the meaning of the Indian Penal Act 
Code,' 

or withdrawing from the duties of his office without permission, and 
without having' given at least two months’ notice of his intention to 
withdraw from such duties to the persons authorized to nominate or 
appoint under sections 3 and 7 (as the case may be), 

or offering any unnecessary personal violence to any person in his 
custody, 

or violating any of the rules framed under section 14, and for the 
time being in force, 

shall be liable, on conviction before a Magistrate, to a penalty not 
exceeding three months’ pay, or to imprisonment for a period not exceed- 
ing three months or to both. 

12. All fines levied under this - Act on village-policemen or road- 

policemen shall be credited to such fund as the Local Government from 
time to time appoints. ■ 

* General Acts, Vol. I. 
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1873; Act XVI.il Village and Road Police. 

1876: Act XVIII.il Oudh Laws. 

VI. — Mxscellaneous. 

13. All orders of, and appointments made by, tlie Magistrate of the 
district under section 5, 6, 7 or 10 shall be subject to control, revision 
and alteration by the Commissioner to whom he is subordinate. 

14. The Local Government may from time to time frame rulea^— 

(а) , for the discipline of the village and road-police ; 

(б) for regulating their numbers, location and duties ; and 
(c) for carrying out generally the purposes of this Act. 


THE OUDH LAWS ACT, 1876. 


CONTENTS. 
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Oudh Laws. 


[1876: Act XVIIl, 


ACT jN-o. XYIII op 1876.1 
THE OHDH LAWS ACT, 1876. 

[Applies to the Province of Oudh.] 

llOth October, 757^. J 

An Act to declare and amend the laws to be administered in 

Oudh. 

Preamble. ^ Whereas it is expedient to declare and amend the laws to be ad- 
ministered in Oudh; It is hereby enacted as follows: — 


PART I. 


Preliminary, 


Short title. This Act may be called the Oudh Laws Act, 1876. 

Local extent. R extends only to the territories for the time being- under the ad- 
ministration of the ^Chief Commissioner of Oudh; 


Commence- 
ment. 
Eepeal of 
enactments. 


and it shall come into force on the passing thereof. 

2. The Regulations, Acts, Rules and Orders mentioned or referred 
to in the "first schedule hereto annexed shall be repealed to the extent 
mentioned in the third column of the said schedule. 


PART II. 


General Laws to be administered in Oudh. 


statutory law 
to be ad- 
ministered in 
Oudh. 


3. The law to be administered by the Courts of Oudh shall be as 
follows : — 

(a) the laws for the time being in force regulating the assessment 
and collection of land-revenue : 


^ For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V , p. 493 ; 
for Report of the Select Committee, see ibid, 1876, Pt. V, p. 710; and for Proceedings in 
Council, see ibid, 1871, Supplement, p. 1007; ibid, 1873, Extra Supplement, p. 17; ibid,. 
1876, Supplement, pp. 821, 1085 and 1097. 

* Now the Governor o£ the United Provinces of Agra and Oudh, 
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(5) in questions regarding succession, special property of females, 
betrothal, marriage, divorce, dower, adoption, guardian- 
ship, minority, bastardy, family-relations, wills, legacies, 
gifts, partitions, or any religious usage or institution, the 
rale of decision shall be — 

(1) any custom applicable to the parties concerned which, is 

not contrary to justice, equity or good conscience, and 
has not been, by this or any other enactment, altered 
or abolished, and has not been declared to be void by 
any competent authority, 

(2) the Muhammadan law m cases where the parties are 

Muhammadans, and the Hindu law in cases where the 
parties are Hindus, except in so far as such law has 
been, by this or any other enactment, altered or abo- 
lished, or has been modified by any such custom as is 
above referred to 

(o) the rules contained in this Act 

(d) the rules published in the local official Gazette as provided by 

section 40, or made under any other Act for the time being 
in force m Oudh 

(e) the Eegulations and Acts specified in the second schedule 

hereto annexed, subject to the provisions of section 4, and 
to the modifications mentioned in the third coltimn of the 
same schedule 

(/) subject to the modifications hereinafter mentioned, all enact- 
ments for the time being in force and expressly, or by 
necessary implication, applying to British India or Oudh, 
or some part of OudU 

{g) in cases not provided for by the former part of this section, 
or by any other law for the time being in force, the Courts 
shall act according to justice, equity and good conscience 
4. All local customs and mercantile usages shall be regarded as valid, „ , , , . , 
unless tney are contrary to justice, equity or good conscience, or have, local customs 
before the passing of this Act, been declared to be void by any com- 

j. , .1 . J J tileusaffcs 

petent authority - 


PART III. 

CHAPTER I 

DoIVEE AMO^G MtJHAMUADAWS 

5. Where the amount of dower stipulated for m any contract of uuhamma 
dower by a Muhammadan is excessive with reference to the means' of the d°n 
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Preamble. 
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ACT No. XVIII OP 1876.1 
THE OHDH LAWS ACT, 1876. 

[Applies to the Peovince op Oudh.] 

\10ik Octohef) 1876.'J~ 

An Act to declare and amend the laws to be administered in 

Oudh. 

Whereas it is expedient to declare and amend the laws to be ad- 
ministered in Oudh; It is hereby enacted as follows: — 


PART I. 

Preliminary. 

1. This Act may be called the Oudh Laws Act, 1876. 

It extends only to the territories for the time being under the ad- 
ministration of the ^Chief Commissioner of Oudh; 

and it shall come into force on the passing thereof. 

2. The Hegulations, Acts, Rules and Orders mentioned or referred 
to in the first schedule hereto annexed shall be repealed to the extent 
mentioned in the third column of the said schedule. 


PART II. 


General Laws to be administered in Oudh. 

3. The law to be administered by the Courts of Oudh shall be as 
follows : — 

(a) the laws for the time being in force regulating the assessment 
and collection of land-revenue: 


^ For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 493; 
for Report of the Select Committee, see ibid, 1876, Pt, V, p. 710; and for Proceedmgs m 
Council, see ibid, 1871, Supplement, p. 1007; ibid, 1873, Extra Supplement, p. 17; t6id, 
1876, Supplement, pp. 821, 1085 and 1097. 

’ Now the Governor of the United Provinces of Agra and Oudh. 
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2ndly, to co sharers of the whole tnahal in the same order, 

3rdly, to any member of the village community, and 
4thly, if the property he an under proprietary tenure, to the pro- 
prietor 


Wheie two or more persons are equally entitled to such right, the 
person to exeiciso the same shall be determined by lot 

10 When ana person proposes to sell any property or when he fore Notceto 
•closes a mortgage upon any property, in respect of which any persons emptors 
have a right of pre emption, he shall gi\e notice to the persons concerned 
of the price at which he is willing to sell such property, or of the amount 
■due in respect of such mortgage as the case may be 

Such notice shall be given through the Court within the local limits 
of whose jurisdiction the propeity or any part thereof is situate and 
shall be deemed sufficiently given if it be stuck up on the cLaupal or i 

other public place of the vilhge or city in which the property is situate 


11 Anj person having a right of pre emption in respect of any pro 
perty proposed to be sold shall lose such right, unless within three 
month'* from the date of such notice he or his agent pays or tenders the 
price aforesaid to the person so proposing to sell 


Loss of ngbfc 
of pre emp 
tion 


12 When the right ot pre emption arises in respect of tho foreclosure R gU of p e 
of a mortgage any person entitled to such right may at any time within f^elolure 
three months after the giving of the notice required by section 10, pay 
or tender to tbe mortgagee or his successor in title the amount specified 
in such notice and shall thereupon acquire a right to purchase the 
piopeity 

On completion of the purchase the person exercising the right of pre 
emption shall be bound to pay to the mortgagee or bis successor in title 
the amount specified in such notice together with interest on the prin 
cipal «'um secured by the mortgage at the rate specified by the instru 
inent of moi-tgage for any time which has elapsed since the date of tbe 
notice and any additional costs which may have been properly incurred 
I y vhe mortgagee or liis successor in title 


13 Any person entitled to a right of pre emption may bring a suit Suit to en 
"to enforce such right on any of the following grounds (namely) pre 

(а) that no due notice was given as required by section 10 , 

(б) that tender was made under section 11 or section 12 and 

refused, 

(c) in tbe case of a sale that the price stated in the notice was not 
fixed in good faith , 
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to^w "" entire sum provided in tlie contract shall not be awarded 

forced. suit y decree in favour of the plaintiff, or by allowing it by way 

of set-off, hen or otherwise to the defendant; but the amount of the 
dower to be allowed by the Court shall be reasonable with reference to 
the means of the husband and the status of the wife. 


Rule appli- 
cable after 
husband’s 
death. 


This rule shall be applicable whether the suit to enforce the contract 
be brought in the husband’s lifetime or after his death. 


Right of 
pre-emption. 


Presumption 
as to its 
existence. 


Its existence 
in towns to be 
proved. 


Devolution 
of right when • 
■iOperty to 
sold or 
i^ieelosed is 
a proprietary 
or under- 
proprietafy 
tenure. 


CHAPTER II. 

Pee-emption. 

6. The light of pre-emption is a right of the persons hereinafter men- 
tioned or referred to, to acquire, iu the cases hereinafter specified, im- 
moveable projierty in preference to all other persons. 

7. Unless the existence of any custom or contract to the contrary is 

proved, such right shall, whether recorded in the settlement-record or 
not, be presumed — ^ 

(fl) to exist in all village-communities, however constituted, and 
whether proprietary or uuder-projirietary, and in the cases 
• referred to in section 40 of the Oudh Land-revenue Act,^ XVII 
and 

(&) to extend to the village-site, to the houses built upon it, to all 
lands and shares of lands within the village-boundary, and 
to all transferable rights affecting such lands. 

8. The right of pre-emption shall not be presumed to exist in any 
town or city, or any sub-division thereof, hut may be shown to exist 
therein and to be exereiseable therein by such persons and under such 
circumstances as the local custom prescribes. 

9. If the property to be sold or foreclosed is a proprietary or under- 
proprietary tenure, or a share of such .a tenure, the right to buy or 
redeem such property belongs in the absence of a custom to the con- 
trary,- - 

1st, to co-sharers of the suh-division (if any) of the tenure in which 
the property is comprised, in order of their relationship to 
the vendor or mortgagor; 


* See naw the United Provinces Land-Revenue Act, 1901 (U. P . Act 3 of 1901), infra, 
Vol. 11. 
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19. 'Section 172 of Act No Till of 1859 is hereby repealed, so far itulejfor 
as the proTinoe of Oudh is concerned, and the folloiring section is sub 
stituted therefor — 

“ On the day appointed for the hearing of the suit, or on some other 
day to which the hearing may he adjourned, the evidence of the wit- 
nesses in attendance shall be taken orally in open Court in the presence 
and hearing and under the personal direction and superintendence of 
the Judge 

“ A note of the essential points of the evidence of each witness is to 
be taken at the time, and in the course of oral examination, by the officer 
who tries the case, in his own linguage, or in English if he is sufficiently 
acquainted with that language, and such note shall be filed, and shall 
form part of the record of the case 

“ If the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the lan- 
guage in which it IS taken down, the witness may require his deposition 
as taken down to be interpreted to him in the language in which it was 
given 

“ It shall he in the discretion of the Court to take down, or cause to 
be taken down, any particular question and answer, if there appear any 
special reason for so doing, or any party or bis pleader requires it 

“ If any question put to a witness be objected to by either of the 
parties or their pleaders and the Court allow the same to be put, the 
question and the answer shall be taken down, and the objection and the 
name of the party making it shall be noticed in taking down the deposi- 
tions, together with the decision of the Court upon tho objection 

“ The Court shall record such remarks as it may think material res- 
pecting the demeanour of the witness while under examination 

If the Judge he prevented from making a note as above required, 
be shall record the reason of his inability to do so, and shall cause such 
note to be made in writing from his dictation in open Court, and shall 
sign the same, and such note shall form part of the record ” 

*[20 So much of section 60 of the Code of Civil Procedure, 1908,* Execution 
as renders land liable to sale in execution of a decree shall be subject to ^c^estraland 
the following restriction — No ancestral land shall be sold in satisfac acquired 
tion of a decree without the permission of the Lieutenant Governor 
Explanation — In this section the words ** ancestral land” mean — 

(rt) land forming a malial or share in or portion of a mahal, which 
has been owned continuously from the conclusion of the 


property m 
land 


‘ See now es 181 to 190 both inclusive of the Code of Civil Procedure {Act 5 of 19031. 
General Acta Vol VI ” 

A A substituted by s 2 of the Oudh Laws (Amendment) Act 1912 {U P 

Act 3 of 1912), infra Vol II 
* General Acts Vol VI 
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OudhLaws. C1876 ; Act XVIIL 

(d) m tho caso of a mortgage, that tlie amount claimed by tlie 
mortgagee was not realiy due on tlie footing of tlie niort- 
gage and was not claimed in good faith, and that it exceeds 
tbo fuh' market-vahie of tlie property mortgaged. 

^ If, in tlie case of a sale, the Courts find that the price was not fixed 
in good faith, tho Court shall fix such price as appears to it to be the 
fair market-value of the property sold. 

If, ill the case of a mortgage, tlie Court find that the amount claimed 
by tho mortgagee was not really due on the footing of the mortgage, and 
that it was not claimed in good faith and that it exceeds the fair market- 
laluo of the property mortgaged, the amount to be paid to the mortgagee 
sliall not exceed what the Court finds to be such market-value. 

14. If tlie Court find for the plaintift’, the decree shall specify a day 
on or before which the purchase-money or the amount to be paid to the 
mortgagee shall bo paid. 

15. If such purchase-money or amount is not paid into Court before 
it rises on that day, the decree shall become void, and the plain tifi shall, 
so far only as relates to such sale or mortgage, lose his right of pre- 
emption over the property to whicli the decree relates. 


CHAPTEB III. 


Procedure of the Courts. 


16. The Judicial Commissioner’s Cii’cular I<o. 104 of July, 1860, 
shall be held to have been a notification within the meaning of section 
24 of Act XIY of 1859,^ and such Act shall be deemed to have been in 
force in Oudh from the fourth day of July, 1862; and all orders and 
decrees passed under the rules contained in the said Circular, or under 
the said Act, shall be deemed to have been passed under a law in force 
for the time being. 

Nothing in this section affects the provisions of sections 102, 104, 105, 
106, lOT and 108 of the Oudh Rent Act (XIX. of 1868)- with regard to 
the limitation of suits under that Act. 

17. [Act XXXn of 1871, s. 28, to cease in any district from date -of 
notification that it is no longer under settlement.1 Rep. Act XU of 
1891. 


18. [^Recognized ag6nts.~] Rep. Act Xll of 1891. 


^ See now the Limitation Act, 1908 (9 of 1908), Genl. = o 

® Acfc 19 of 1868 was repealed by the Oudh Bent Act, 1886 (22 of 1886), s. 2, infra-. 
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27. Witli the sanction of the Chief Commissioner, the Judicial Com- power to 
missioner may from time to time make rules consistent with this Act 

and with the Code of Civil Procedure! — and sale of 

attached pro- 

(fl) for the custody and sale of moveable property attached in exe- party, 
cution of decrees,^ 

(6) for the levy of a fee or commission on the sale of attached 
property and the disposal of the funds accruing from such 
fees, 

(c) as to the appointment and remuneration of persons by whom 

property is to be attached, kept m custody and sold , 

(d) as to the appointment .and remuneration of persons by whom 

local investigations under section 180, and investigations 
and adjustments of accounts under section 181, of the Code 
of Civil Procedure* are to be made 


28. [Power to revise decrees and, orders of suhordinate Courts ] 
Rej) Act Xm of 1879 


CHAPTER IT 
Village and Road Police 

29. The nomination to the post of village policeman shall be made Bigtfcto 
by the zamindar of the village, or, where there are more zamindars than yujage 
one, by the lambardar as their representative, and, where there are po^ceman 
more lambardars than one, the opinion of the majoiity (unless there is 

some special provision to the contrary in the village administration 
paper) shall prevail 

30. Every person authorised to uommaie to the office of village Obligation to 
policeman shall, within fifteen days after the occurrence of a vacancy in 

such office, nominate a proper person to the vacant post, and communi- 
cate the nomination to the magistrate of the district 

31 The person so nominated shall, after due enquiry into his age. Discretion to 
character and abihtj, be appointed or rejected at discretion by such 
Magistrate, or by some officer authorised by him in that behalf 

32. In default of such nomination within the said fifteen days, the Power to 
Magistrate of the district shall appomt such person as he thinks fit to the ^^ag^strato 
vacancy appoint. 
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first regular settlement by tbe proprietor, which term shall 
include an under-proprietor as defined in section 4, clause 
(15), of the United Provinces Land Eevenue Act, 1901 / U. I 
or by the person or persons from whom such proprietor has 
directly or indirectly inherited such land: 

(6) land forming an estate or part of an estate as defined in the I of 
Oudh Estates Act, 1869^; 

(c) land conferred by the British Government as a reward for 
seivices rendered to the State on the owner or on a person 

from whom such owner has directly or indirectly inherited 
such land ; or 

-- (d) the interest of the holder of a grant of land revenue confer- 
red by the British or any former Government on him or 
on a person from whom he has directly or indirectly inheri- 
ted such interest.] 


21. [Appomi/nent of manage)' of land attached.'] Rep. Act XIII 
of 1879. 

Service of 22. Notwithstanding anything contained in the said Code, any Civil 

m juris(^ctio'n Court sitting within the local limits of the jurisdiction of the Lucknow 
ofLuclmow Civil Court, but exercising jurisdiction beyond such limits, may cause 
Civil Court. snnnnmiRp.s, warrants, notices and other processes to be served within the 
local limits of the jurisdiction of the Lucknow Civil Couz’t without caus- 
ing the same processes to be served through such Court, 

23. l^Sectioii substituted for Act XIX of 1868, s. 109.] Rep. Act 
XXII of 1886. 

24. ]]Section substituted for Act XIX of 1868, s. 118.] Rep. Act 
XXII of 1886. 

25. [Right of occiipancy in judgment-debtor’ s sir-land.] Rep. Oudh 
Rent Act, 1886, Amendment Act, 1901 (U. P. Act lY of 1901). 

Revenue 26. Notwithstanding anything contained in Act No. XX of 1865,^ 

^nTsecTto persons duly admitted and enrolled as Bevenue-agents under that 

appear, &c., Act in the territories for the time being under the administration of the 
in rent-suits. Commissioner of Oudh may appear, plead and act in suits under 

the Oudh Bent Act® in the Courts of officers exercising the powers of XSIIof 
Assistant Collectors, Deputy Collectors, Collectors and Commissioners 
under the same Act. 

‘ Infra, Vol. II. 

3 Sixiotol 

® 5ee now the Legal Practitioners Act, 1879 (18 of 1879), General Acts, Vol. III. 

See footnote to s. 1, supra- 

^ See the Oudh Rent Act, 1886 (22 of 1886), infra. 
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36 The llagistrate of the district may dismiss any village-policeman Dismissal of 

or road policeman for any misconduct or neglect of duty road^^ob^ce 

■\V here any village policeman is guilty of neglect of duty or other men ^ 
misconduct, the person authorised to nominate to his office may report 
him for dismissal to the Magistrate of the district , and such Magistrate 
shall dismiss him accordingly, unless the Magistrate has reason to think 
that such dismissal would be improper 

37 Every village policeman and road policeman guilty of any wilful Actapumsb 
)0 misconduct in his office, or of neglect of duty, such misconduct or neglect 

not being an offence within the meaning of the Indian Penal Code,* 
or withdrawing from the duties of his office without permission and 
without having given at least two months* notice of his intention to 
withdraw from such duties to the persons authorised to nominate or 
appoint under sections 29, 32 and 33 (as the case may be), 

or offering any unnecessarv personal violence to any person in his Penalty 
custody, shall be liable, on conviction before a Magistrate, to a penalty 
not exceeding three months’ pay, or to imprisonment for a period not 
exceeding three months, or to both 

38 All hues levied under this Act on village policemen or road Tines to be 
policemen shall be credited to such fund as the Local Government from 
time to time appoints Government 

appoints 


CHAPIER V 
SunsiDiAKY Rules 

39 The “Chief Commissioner may, from time to time, * • • *3 makrrule 
make rules consistent with this Act as to— 

(а ) the discipline and remuneration of the village and road police 

and the regulation of their number, location and duties , 

(б) the disposal of unclaimed property under Act No V of 1861* 

(jor the regulation of Police) sections 25, 26 and 27, 

(c) public health and conservancy at fairs and other large public 

assemblies, and the maintenance of a proper watch and 
ward at such fairs and assemblies , 

(d) ‘imposing, with the previous sanction of the Governor 

General in Council, taxes for those purposes only, 

(e) the manner in which records, civil, criminal and revenue, shall 

be kept, the appointment and lemoval of the persons en- 

* Geoeral Acts Vol I 

* Now the Governor of the United Provinces of Agra and Oudh 

* The words with the previous sanction the Governor General in Council were 
repealed by the United Provinces Assimilation of Powers Act (14 of 1878) s 5 tnfra 

* Fm rdes for the realization of the Chankidan cess and payment of viUago watchmen 

see U P Local Rules and Orders ’ 
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Pxoceduro in 
CI 130 of ro- 
jectiou of 
nominee. 


Appointment 
of road- 
police. 


If llie nauimation lias been made within the said fifteen days but the 
uoiuinee is rejected, tfio person authorised to nominate shaU, within 
fitteen days from the dale of such rejection, nominate another person 
to the vacant post; and in default of such nomination, or if such nomi- 
nation has been made but the nominee is again rejected, the ilagistrate 
or the disti’ict shall appoint such person as he thinks fit to the vacancy. 

33. Subject to the rules to be framed under section 39 and for the 
time being in force, the Magistrate of the district may from time to time 
appoint persons to be tlie road-police of his district. 


Duties of 
villago and 
road-polico- 
men. 


\ 


Procedure on 
arrest by 
village or 
road-police- 
man. 


34:. Every village-iioliceman and every road-policeman shall perform 
the following duties: — 

(a) he shall give immediate information to the officer in charge of 

the police-station appointed for his village or beat — 

(1) of every unnatural, suspicious or sudden death occurring 

in the village of which he is chauhidar, or within his 
beat; 

(2) of each of the following ofiences occurring in sipch village 

or on such beat (that is to say), murder, culpable homi- 
cide, rape, dacoity, theft, robbery, mischief by fire, 
house-breaking, counterfeiting coin, causing grievous 
hurt, riot, harbouring a proclaimed offendei*, exposure 
of a child, concealment of birth, administering stupe- 
fying drugs, kidnapping, lurking house-trespass; and 

(3) of all attempts and preparations to commit, and abetments 

of, any of the said offences : 

(b) he shall keej) the police informed of all disputes which are 

likely to lead to any riot or serious affray : 

(c) he shall arrest all proclaimed offenders, and all persons whom 

he may find in the act of committing any offence specified 
in paragraph (a), clause (2), of this section : 

(d) he shall observe and from time to time report to the officer in 

charge of the police-station within the jurisdiction of which 
his village or beat may be situuie, the movements of all bad 
characters in or on such village or heat: 

(e) he shall report to the officer in charge of such police-station 

the arrival of suspicious characters in tffie neighbourhood : 

(/) he shall supply to the best of his ability any local information 
which a Magistrate or ^any officer of police may require, 
and shall promptly execute all orders issued to him by 
competent authority. 

35. Whenever a village-policeman or road-policeman arrests any per- 
son, he shall take him as soon as possible to the police-station within the 
jurisdiction of which his village or beat is situate. 
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Honorary Police-officers. 

44. The ‘Chief Commissioner may, from time to time, confer on Honorary 
any person whom he thinks fit any power which may be exercised by a officer 
police-officer under any Act for the time being in force, and withdiav? 
any power so conferred. 


Cieation and Altetation of Districts and Suh-dtvisions. 

45. IPoioer to create new districts. Power to form sub-divisions of 
districts.'] Rep. Act XX of fSPO, s. 35. 


THE FIRST SCHEDULE. 


{See section 2.) 


Number and year 

Title 

Extent of repeal. 

1 


All Bengal Regulations 
now in force in Oudh, 
except those specified m 
the second schedule . 

The whole. 


and, except when expressly 
provided otherwise in 
this Act, all rules, laws 

The whole 


and regulations made for 
or extended to the Pro 



Vince of Oudh, or any 
part thereof, which have 
acquired the force of law 
under the Indian Councils 



Act * 



Govemnieut Notification 
No 4325 of 6th August, 
1861 

: The whole 

3XXI of 1857 

Gambling 

Sections 10 to 15.’ 

XIX of 1863 . 

Partition. 

The whole 

*XXX/7 0/ un . 

The Oudh 0*til Courts Act 

Section 31. 


‘ Now the Governor of the United Provinces of Agra and Oudh 

* iSee now the Government of India Act, 1915 (5 A 6 Geo 5, ch 61) 

» Only sections 10 to 15 of the Act were extended to Oudh by an executive order, see 
Report of the Select Conjnuttee, dated 22nd Julv, 1876, Gazette of India 
1876, Part V, p 7l0 

* Act 32 of 1871 has been repealed bj the Oudh Civil Courts Act (13 of 18791 and the 
Oudh Rent Act (22 of 1886), xnfra 

VOL. I. 
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Publication 
of rules. 


Penalty for 
breach of 
rules. 
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(/) 


(^) 


trusted with tile custody of records, and all other matters 
connected with such custody ******* .1 

tie appointoent, duties, punisimeut and dismissal of all 
inisteiial officers otier than tiose employed in tie 0ml 
Conrts and those in respect of whom provision is made in 
tne -[_Uudh Land-revenue Act, 1876]; ' 


*3 


^Provided that the previous sanction of the Governor General in 
ouncil which IS required by clause {d) shall not be necessary in the 
case which, under rules made under clause (a) of sub- 

section (5) of section 80A. of the Government of India Act, may be 
imposed, for the purpose of the Local Government, by any- law made 

bj the local legislature without the previous sanction of the Governor 

(jrGH0i'cil« J 1 


X 

IS 


40. All rules made by the ®Chief Commissioner under section 39, 
and all rules made by the Judicial Commissioner under section 27, shall 

be published in the local official Gazette, and shall thereupon have the 
force of law. ' 


41. [Continuance of 'prior rules as to matters for 'loliicli rules may he 
made under the Act.'] Rep. Act XU of 1891. 

^ 42. Whoever breahs any rule made or continued under this Act, not 
being a rule made by the Judicial Commissioner, shall, on conviction 
before a Magistrate, be punishable with fine which may extend to fifty 
rupees, or with imprisonment for a term which may extend to six months,. 
or with both. 


CHAPTEE VI. 

Miscellaneous. 

Honorary Civil Jurisdiction. 

43. \R oioer to invest taluqdars with civil jiirisdiction.l Rep. Act 
XIII of 1879. 

^ The words “ and the destruction from time to time of such records as it may be- 
deemed unnecessary to keep ” were repealed by the Destruction of Eecords Act, 1879 (3 
of 1879). ' 

- These words and figures at the end of clause (/) of s. 39 were substituted for the- 
words “ Oudh Revenue Act ” by the Amending Act, 1891 (12 of 1891), General Acts, 
Vol. IV. See now the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), 
infra, Vol. II, by which Act 17 of 1876 has since been repealed. 

®^Clause [g) was repealed by the Oudh Rent Act, 1886, Amendment Act, 1901 (U. P. 
Act 4 of 1901), infra, Vol. II. It -was as follows ; “ (p) the extent of land in respect of 
which a proprietor of under-proprietor is to be held, under section 25, to be a tenant 
■with right of occupancy.” 

^ This proviso was inserted by the Devolution Act, 1920 (38 of 1920). 

“ Now the Governor of the United Provinces of Agra and Oudh. 
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THE SECOND SCHEDULE. 


{See section 3.') 


Part I. — ^Bengal Hegijlations, 

Number and year. 

Subject: 

Modifications. 

XXXIII of 18031 . 

Embezzlement by Native 
Officers. 

In section 1 and in section 2, clause 
First, before “ sezawals,” insert “tab- 
sildars.” 

In section 2, after the first clause hisert 
“ Second. — The responsibility of the 
sureties of tahsildars extends to the 
several cases provided for in this Regu- 
lation.” 

- 


In section 3, for “ Dewanny Adawlut 
of the ZiUah, the Judge of which Court 
shall detain him,” read “ District 
where he shall be detained ; ” for “ real 
or personal ” read “ moveable or 
immoveable ; ”* * * * * *3 

and omit the words, and figures “ and 
the rules in Regulation XXVII, 1803, 
regarding suits so carried on by the . 
Collectors are to be held applicable to* 
it,” * ' * * * i 

Omit section 8. 

X of 18041 . 

Punishment by Courts- 
martial of certain State 
offences. 

Omit section 1. 

In section 2, for “ the British territories 
subject to the Government of the Pre- 
sidency of Fort William ” read “ the 
territories under the administration of 
the Chief Commissioner of Oudh.” 

In section 3, for “ real and personal ” 
read ‘‘ moveable or immoveable.” 

.XI of 18061 . 

Assistance to troops and 
travellers passing through 
districts. 

■> 

Omit sections 1, 7, 9 to 20 (both inclu- 
sive), and so much of the rest of the 
Regulation as authorizes Collectors and 
their Native officers, or Magistrates 
and their Police-officers, to give their 
officials aid in procuring coolies for the 
purpose of faciliting the march of 
troops or the progress of travellers. 

For “ Collectors of Revenue ” and “ Col- 
lector ” read “ Deputy Commissioner ” 
throughout the Regulation. 


* Sttpra. 

* The words “ for ‘ city ’ read ‘ jurisdiction ’ ” and at the end of these modifications 
to Reg. 33 of 1803 the words and figures “ In section IV, omit the words ‘ or in either of 
the cities of Patna, Dacca and Moorshedabad ’ ” were repealed by the Amending Act, 
1891 (12 of 1891), see Sch. I, General Acts, Vol. IV. 

* The words “ for ‘ Board of Revenue ’ read ‘ Commissioner ’ ” in the modifications to 
Bengal Reg. 33 of 1803 were repealed by the United Provinces Act, 1890 (20 of 1890), 
i. 35, infra. 
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the second SCSEVVhS-conthmed. 
ViiT I.— Besgal Begueatioks— 


j^amber aad } ear. 


Modifications. 

lu 3 and 3. /or “^tho Componj'a 

i^rntonca " reoli “ Ondn, 
la section 2 omit tbe last sentenM. 

Id section 4, clause Third, for Gov- 
ernor Gcncral^m Council «ad Chief 
Commissioner _ 

In section 5, oinil “ tho Company 0 . 

™ r. fm “ Jlasistrate ” read 


rSors. /or •• the^Company’.^ l.t;_ 
^eZ-nAf * OuUu. 


I In Ksouon 1, ornil ritu.tod wirtm tto 
•nimWnca dopendcnl 
1 of Fort Wiliiam, and from 

aro to take cflcct.” to the end oi the 

Infection 2, clause ? Atrd, omit " within 
temtone* subject to tho Presidency 
of Fort Wilbam ” 

In section 4, omit clause First. 

In tho same section, olauso Second, /or 
“ ZUlali or City Magistrate ” read Ue- 
Duty Comoussioacr, ’ and /or Judge 
of Circuit” reed “Commissioner of 
Division ” . .TA t 

In section 9, for “ to tho Provincial 
Court of Appt-al ond Circuit and to the 

I Sadder Dewanny Adawlut and 2Jizaniut 
Adawlut” read “and to the judioal 
Commissioner.’ ’ 

. Omit section 10 


Noa-hability of Govern- t Owit tho whole except section 38 
meat for errors of a | 

Court of Justice. j 
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THE SECOro SCHEDULE— 

Part I. — Bengal Eegulations — concluded. 


Number and year. 

Subject. 

Modifications. 

Vr of 1825i . 

1 

Supply of troops on the 
march. , 

In the preamble, 07nit the last twenty 
words. 

In section 2, omit “ in pursuance of sec- 
tion III, Regulation XI, 1806,” and 
otnit “ sicca.” 

In section 4, for “ Board of Revenue in 
whose jurisdiction the district may be 
situate ” and “ Board ” read “ Commis- 
sioner.” 

In section §, omit “ on the stamped 
[ paper prescribed for other appeals to 
the Revenue Boards ” and for “ the 
proper Board ” and “ the Board ” read 
“ the Commissioner. ” 

XI of 1823^ . 

Alluvion and Diluvion. 

Omit section 1, 



In section 3, omit “ either ” and ” or the 
sea.” 

In section 4, clause First, omit“ whether ” 
and “ or of the sea, ” and for “ the 
provisions of Regulation II, 1819, 
or of any other Regulation in force,” read 
“ any law in force for the time being ; ” 
clause Third, omit “ or in the sea ” and 
“ or sea ; ” clause Fifth, omit “ or the 
sea. ” . 

In section 5, for “Eillah and City Magis- 
trates ” read “ Deputy Commissioners.” 

s»s ♦ 


* * * 2 


Part II. — Acts of the Governor General in Council. 


♦ _**** # * ** * * * *3 

XXofI85S* . Chaukidara . .In the preamble, a//er “ Bengal” a(W 

“ and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh.” 

Omit the words “ of circuit ” wlierever- 
' they occur after “ Commissioner. 

Omit section 40. 


* Supra. 

^ The entry relating to Bengal Eegulation 20 of 1825 was repealed by the Criminal 
Procedure Code, 1882 {Act 10 of 1882). See now Act 5 of 1898, Genl. Acts, Vol. V. 

* The entry relating to Act 19 of 1853 was repealed by the Amending Act, 1903 (1 of 
1903), Genl. Acts, Vol. III. 

■* Act 20 of 1856 has been repealed in the United Provinces by the U. P. Act 2 of 
1914, infra, Vol. II. 
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THE SECOND SCHEDULE— confinuea. 


Tart II — Acts of the Go\er>oii G£^ERAL ix Council — concluded. 


Number and jear 

Subject 

3Iodiiication8 

XIII of 1S57‘ 

Opium , 

In the title, after ‘ the Presidency of 
Fort Mitiiam in Bengal read and 
the temtoncs under the administratioQ 
of the Chief Commissioner of Oudh "• 

• • •! 

In section 3, oinit “ being covenanted 
servants of the Company ” 

* * 

<• >« « • « • 

• , . * « 

XXII of 1871* 

ChauUdan 

In section 1, after “ Presidency ” insert 
or temtones ” 

In section 3, omit tbo words *’ of circuit ” 
0'ni( section C 


ACT No XIV OF 1878 * 

[Applies to the United Provinces.] 

August, 1575.] 

An Act 10 aSbiniilate certain powers of the Local Governments 
of the North-Western Provinces and Oudh 
"WiiEHEAs the Lieuteuant-Goveinorship of the North- AVestern Pro- 
vinces and the ®Chief Commissionership of Oudh aie now united uiidei 
the administration of a single officer, and whereas it is expedient that. 
So long as such uuioii continues, the powers of the Local Go\ eminent of 
Oudh under the enactments hereinafter mentioned should resemble the 
powers of the Local Government of the North-Western Provinces under 


* Supra 


. The portion which related to s 2 oi Att 13 o£ 1857 here omitted was repealed hy the 

A nending Act, 1891 (12 of 1891), General Acts, Vol IV 


’ The entry relating to the Jlinoig Act, 1858 (40 of 1858), -was repealed by the Guardian* 
And Wards Act, 1890 {8 of 1890), General Acts, Vol IV 

* Act 22 of 1871 wai repealed in the United Provinces by the Repealing and Amending 
Act, 1919 (18 of I9I9J ® 


* For Statement of Objects and Reasons, «er Gazette of India, 1878, Pt V p 43, and 
lor Proceedings in Council, iet tbid, Supplement, pp 138, 203 and 1294 
‘ Now the Goiernor of the United Provinces of Agra and Oudh 


Preamble. 





Modification 
of Act V of 
1871, section; 
30 and 31, 
and Act V of 
1876 


lb2 United Provinces Assimilation ~ of Powers. [1878: Act XIV. 

Northern India Ferries. [1878: Act XVII. 

the same oi= like enactments * ^ It is hereby enacted as 

follows : — 

1. [(^/nwsmns from Act XIX of 1868, ss. 29, 85, 87 and 91.1 Hem 

Act XXII of 1886. J 2 - 

2. [Alteration of Act XXVI of 1870, section 6.1 Ren. Act IX of 

1891. ^ ’ 

3. [A Iteration of Act XXXII of 1871.'] Re'p. Act XIII of 1879. 

4. from Act XVII of 1876.] Bey. Act XX of 1890, s. 

21 (2), and Act XII of 1891. 

5. [0/mssm7ts from Act XV 111 of 1876, s. 39.] Rey. Act XX of 
1890, s. 35, and Act XII of 1891. 

6. Per the purpose of the Prisoners Act, 1871,“ sections 30 and 31, Vofl 
and of the Reformatory Schools Act, 1876,^ the ISTorth-Western Pro-Vofli 
vinces and Oudli shall be deemed to be subject to the same Local Govern- 
ment.‘‘ 

7. [Validation clause.] Bey. Act XII of 1891. 

8. [Commencement and continuance of Act.] Bey. Act XII of 1891. 


THE NORTHERN INDIA FERRIES ACT, 1878. 


PREAilBLE. 


CONTENTS. 

I. PkELIMIjN-ARY, 


Sections. 

1. Short title. 

Local extent. 
Commencement. 

2. Repeal. 

3. Interpretation-clause. 


II. Public Ferries. 

4. Power to declare, establish, define and discontinue public 
ferries. 

5. Claims for compensation. 


^ The "words “ and "whereas douhts have arisen as to the validity of certain acts done 
since the said union, and it is expedient to remove such doubts ’ were repealed by the 
'Amending Act, 1891 (12 of 1891), General Acts, Vol. IV. . i 

^ Tlepealed (except as to s- 15) by the Prisoners Act, 1900 (3 of 1900) 3 General Acts, 
Vol. V. " ■ 

“ See now Act 8 of 1897, General Acts, Vol. IV. 

* Section 6 is now practically obsolete as these two provinces are now subject to the 
same Local Government, and are known as the United Provinces of Agra and Oudli. 
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Sections. 

6. Supermtendeuce of public ferries. 

7. ITanageiueut may be vested in municipality; and proceeds paid 

into municipal fund. 

7A. Management of ferries may be vested in committees and boards. 

8. Letting ferry-tolls by auction. 

9. Recovery of arrears from lessee. 

10. Power to cancel lease. 

11. Surrender of lease. 

12. Power to make rules. 

13. Private ferry not to ply within two miles of public ferry without 

sanction. 

14. Person using approaches, etc., liable to pay. 

15. Tolls. 

16. Table of tolls. 

List of tolls 

17. Tolls, rents, compensation and fines how disposed of. 

18. Compounding for tolls. 

III. Private Ferries. 

19. Power to make rules. 

20. Tolls. 

IV. Penalties and Criminal Procedure. 

21. Penalty for breach of provisions as to table of tolls, list of tolls 

and return of traffic. 

22. Penalty for taking unauthorized toll, and for causing delay. 

23. Penalty for breach of rules made under sections 12 and 19. 

24. Cancelment of lease on default or breach of rules. 

25. Penalties on passengers offending. 

26. Penalty for maintaining private ferry within prohibited limiifl. 

27. Pines payable to lessee. 

28. Penalty for rash navigation and stacking of timber. 

29. Power to arrest without warrant. 

30. Power to try summarily. 

31. Magistrate may assess damage done by offend^. 

V. Miscellaneous. 

32. Power to take possession of boats, etc., on surrender or cancella- 

tion of lease. 

33. Similar power in cases of emergency. 

34. Jurisdiction of Civil Courts barred. 

35. Delegation of powers 

36. [Repealed 



184 


Northern- India Ferries. [1878; Act .XVII 


Preamble. 


Short title. 
Local extent. 

Commence- 

ment. 


Repeal. 


Interpreta- 

‘on-clause. 


ACT No.- XVII OF 1878,1 

THE NORTHERN HNDIA EEERIES ACT, 1878. 
[Applies to the Hotted Provinces.] 

[m November, 1878.'] 

An Act to regulate Ferries in Northern India. 

Whereas it is expedient to regulate ferries in the Punjab, the North- 
Western Pi evinces, Oudh, the Central Provinces, Assam and Ajmer 
and Merwara ; It is hereby enacted as follows: — 


I. Prelimixary. 

1. This Act may be called the Northern India Ferries Act, 1878. 

It extends only to the territories resjiectively administered by the 
Lieutenant-Governors of the Punjab and tlie N'orth-Western Provinces 
and the Chief Commissioners of Oudh,^ the Central Provinces, Assam 
and Ajmer and Merwara. 

It shall come into force^ in each of the said territories on such date , 
as the Local Government may, by notification in the Official Gazette, fix 
in this behalf. 

2. On and from the date on which it comes into force in the territories 
respectively administered by the Lieutenant-Governor of the North- 
Western Provinces and the said Chief Commissioners, Bengal Regulation 
VI of 1819 shall be repealed therein; but all determinations, declarations, 
orders and rules made, engagements entered into, and securities taken^ 
under that Regulation, and then in force, shall be deemed to be respec- 
tively made, entered into and taken under this Act. 

3. In this Act the word “ ferry ” includes also a bridge of boats, 
pontoons or rafts, a swing-bridge, a flying-bridge and a temporary 
bridge, and the approaches to, and landing-places of, a ferry. 


^ For Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 135 ; for 
Preliminary "Report of the Select Committee, see ibid, p. 210; for Proceedings m Council, 
see ibid, Supplement, pp. 286, 325, 1104 and 1194. - 

“ Now the Governor of the United Provinces of Agra and Oudh. 

* The Act was brought into force in the United Provinces of Agra and Oudh on Isfc 
January, 1879, see North-Western Provinces and Oudh Gazette, 1878, Pt. I, p. 2035. 
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II PtJDLIC rEHKlES 


4: The Local Goveiuiuent unv from time to time — Power to 

(a) declare wliat feiries ehall be deemed public feme*?/ and the 
respective districts la wbicb, for the puiposes of this Act, 
they shall be deemed to be situate , ferres 

(h) talve possession of a private ferry and declare it to be a public 
ferry, 

(c) establish new public ferries' where, m its opinion, they are 

needed , 

(d) define the limits of any public ferry' , 

le) change the course of any public ferry' , and 

(f) discontinue any public feiij which it deems imnecessaiy' 

E^e^y such declaration, establishment, definition, change or discon 
tinuance shall be made by notificition in the official Gazette 

’[Provided that, when a luei lies between two provinces, the powers 
conferred by this section shill lu respect of such nver, be exercised 
jointly by the Local Goieruments of those provinces by notifications in, 
their respecti\e official Ga7ette3, and m anv case wheie the said Local 
Governments fail to agree as regards the exeicise of iiiv such powei they 
shall exercise such power subject to the control of the Governor General 
in Council ] 

Pioaided also that when any alteration in the course or in the limits 
of a public ferry is rendered necessary by changes in the riaer such 
alteration may be made bi in order unJer lus hand by the Commis 
sioner of the division in which such ferry is situate or by such other 
officer as the I oral Gosemmeut may fiom tune to turn ippoint ba name 
01 in \utue of his office in this behalf 

5 Claims for compensation foi ana loss sustained by anv person in 
cou«equence of a private ferry being tiben possession of under section 4, 
shall be enquired into bv the Magistrate of the district in which such 
ferry is situate, or such officer as he appoints in this behalf and sub 
niitied for the consider ition and orders of the Local Government 

6 The immediato suj eiintendence of every public feiiy shall, except 
as provided m section 7 '’[and section 7A] he vested in the Magistrate of 
the district in which such ferry is situate or u such other officer as the 
Local Government may, from time to time * appoint by name or in virtue 
of his office in this behalf 


Claims for 
compen«a 
tion 


Superintend 
ence of pub 
lie femes 


'For jublic femes established in United Frovinces of Agn. and Oudh — 'ee U P 
Local Rules and Orders 

! substili ted by the Devol it on Act 1920 (28 of 1920) 

»T ... •S.'® *8 and letter and Beclion7\ were inserted ms 6 bv s 65 of the 

N W P and p dh Loral Boards \ct 1883 (14 of 1883) kpc footnote to a 7A infra 

tor not neat oi as to the superintendence of femes see U P Loral Rules and 
Oi ders 
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and such Alugistralo or officer .shall, except when the tolls at such 
terry are leased, make all necessary arrangements for tlie supply of boats 

for such ferry, and for the collection of the authorized tolls leviable 
thereat. 


^ 7. The Local Government may' direct that any public ferry situate 
within the limits of a town bo managed by the officer or public body 
charged with the superiutoiidcnee of the municipal arrangements of 
sucli town; 

and may further direct that all or any part of the proceeds from such 
ferry be paid into the municipal fund of such town; 

and thereupon such ferry shall be managed, and such proceeds or part 
thereof .shall be paid, accordingly. 

-7A. The Lieutenant-Governor of Uie K’orth-Western Provinces and 
the Chief Commissioner of Oudh'' may direct' that any public ferry, 
wholly or partly within the area subject to tJie authority- of a district, 
board in any district in the North-We.stern Provinces or Oudb, as the 
case may bo, be managed by that board and may further direct that all 
or auy part of the proceeds from such ferry be paid into the district fund 
of that district, and thereujjou such ferry shall be managed and such pro- 
ceeds or part thereof shall be paid accordingly. 

''8. The tolls of any public ferry may, from time to time, be let by 
public auction for a term not exceeding five years, with the approval of 
the Commissioner or by public auction, or otherwise than by public auc- 
tion for any term with the previous sanction of the Local Government. 

The lessee shall conform to the rules made under .this Act for the 
management and control of the ferry, and may he called upon by the 
officer in whom the immediate superintendence of the ferry is vested, or, 
if the ferry is managed by a municipal or other public body under sec- 
tion T or section TA, then by tha.t body, to give such security for his good 
conduct and for the punctual payment of the rent as the officer or body, 
as tlie case may be, thinks fit. 


* For notifications declaring that ceHain ferrie.s may be managed by cerfain. public 
bodies and the proceeds credited to their funds, see the U. P. Local liules and Orders. 

- S, 7A was inserted by the N.-W. P. and Oudh Local Boards Act, 1883 (14 of 1883), 
s. 64. Although Act 14 of 1883- has now been repealed by the U. P. District Boards Act, 
1906 (U. P. Act 3 of 1906), s. 7 A would appear to be kept in force in virtue of s. 42 (1) (t) 
cf the latter Act, see infra, Vol. II. 

® Now the Governor of the United Provinces of Agra and Oudh. 

^ For notifications declaring that certain ferries may be managed by certain district 
hoards, see the U. P. Local Rules and Ordeis. 

“ S. 8 was substituted by s. 1 of the Northern India Ferries (Amendment) Act, 1886 
(3 of 1886), infra. 
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When the tolls are put up to public auction, the said officer or body, 
as the case may be, or the officer conducting the sale on his or its behalf, 
may for reasons recorded in writing, refuse to accept the offer of the 
highest bidder, and may accept any other bid, or may withdraw the tolls 
from auction 

9 All arrears due by the lessee of the tolls of a public ferry on account 
of his lease may be recovered from the lessee or his surety (if any) by the 
Magistrate of the district in which such ferry is situate as if they were 
arrears of land revenue 

10 The Local Government may cancel the lease of the tolls of any 
public ferry on the expiration of sis months notice in writing to the 
lessee of its intention to cancel such lease 

When tny lease la cancelled under this section, the Magistrate of the 
district in which such ferry is situate shall pay to the lessee such com- 
pensation as such Magistrate may with the previous sanction of the 
Local Ooverament award 

11 Tho lessee of the tolls of a public ferrv may surrender his lease on 
the expiration of one month’s notice in writing to the Local Government 
of his intention to suricnder such lease and on payment to the Magis 
trate of tho district in which such ferry is situate of such compensation 
as such Magistrate subject to the approval of the Commissioner may in 
each case direct 

12 Subject to the control of the Local Government the Commis- 
sioner of a division, or such other officer as the Local Government may, 
from time to time appoint \a this behalf by name or m virtue of his 
office mav from time to time make rules‘ consistent with this Act — 

(a) for the control and the management of all public femes within 
such division and for regulating the traffic at such femes, 

^[(6) for regulating the lime and manner at and in which and the 
terms on which, the tolls of such femes may be let by 
auction and prescribing the persons by whom auction may 
be conducted] 

(c) for compensating persons who have compounded for tolls pay- 

able for the use of any such ferry vhen such ferry has been 
discontinued before the expiration of the period com 
pounded for , and 

(d) generally to carry out the purposes of this Act , 

and when Ihe tolls of a ferry have been let under section 8 such 
Commissioner or other officer may from time to time (subject as afoie 
said) make additional rules consistent with this Act — 

(e) for collecting the rents payable for the tolls of such femes, 
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(/) in cases in wiiicli the communication is to Be established by 
means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying bridge or temporary bridge, for regulating 
the time and manner at and in which such bridge shall be 
constiucted and maintained and opened for the j^s^ssage of 
vessels and rafts through the same and 

{g) in cases in which the traffic is conveyed in boats, for regu- 
lating— . ^ o 

(1) the number and kinds of such boats and their dimensions 

and equipment; 

(2) the number of the crew to be kept by the lessee for each 

boat ; 

(3) the maintenance of such boats continually in good condi- 

tion ; 

(4) the hours during which, and the intervals within which, 

the lessee shall be bound to ply; and 

(5) the number of passengers, animals and vehicles, and the 

bulk and weight of other things, that may be carried 

in each kind of boat at one trip. 

The lessee shall make such returns of traffic as the Commissioner cr 
other officer as aforesaid may from time to time require. 

13. ^[Except with the sanction of the Magistrate of the district or of 
such other officer as the Local Government may, from time to time, 
appoint in this behalf, by name or in virtue of his office, no person shall 
establish, maintain or work a feiny to or from any 2?oint within a distance 
of two miles from the limits of a public ferry] : 

Provided that, in the case of any specified public ferry, the Local 
Government may, by notification in the official Gazette, reduce or 
increase^ the said distance of two miles to such extent as it thinks fit. 


Provided also that nothing hereinbefore contained shall prevent per- 
sons plying between two places, one of which is without, and one witnin, 
the said limits, when the distance between such two places is not less 
than three miles, or apply to boats ^ [which do not ply for hire or] whicn 
the Local Government expressly exempts from the operation of this 
section. 


14. Whoever uses the approach to, or landing-place of, a public ferry 
is liable to pay the toll payable for crossing such ferry. 

* This paragraph was substituted by s. 2 of the Northern India Ferries Act Amendment 
Act, 1886 (3 of 1886), infra. The original paragraph ran as follows 

“ No person shall, except with the sanction of the officer charged with the superin- 
tendence of a public ferry, keep a ferry boat for the purpose of plying for hire 
to or from any point ■within a distance of two miles from the limits of saich 

public ferry)” , j 

' For such notification, see the TJ. Pi Local Hules and Orders. . , , . , 

^ These words were inserted by s. 2 (^) of the Northern India Ferries Act Amendment 
Act, 1886 (3 of 1886), infra. 
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^15 lolls, according to suck rates as are from time to time fixed by xoiig 
the Local GoTernment, shall be levied on all persons, animals, vehicles 
aid other thingf crossing any riier by a public ferry and not employed 
or transmitted on the public service 

ProMded that the Local Governinent may, from time to time declare 
that any persons, animals vehicles or other things shall be exempt from 
payment of such tolls 

■\V here the tolls of a ferry have been let undei section 8, any such 
declaration, if made aftei the date of the *[lease] shall entitle the les^see 
to such abatement of the rent payable in respect of the tolls as maj be 
fixed bi the Pommissiouer of the division or such other officer as the 
Local Go\ eminent may, from time to time, appoint in this behalf by 
name or in virtue of his office 

16 The lessee or other person authorized to collect the tolls of any Table oi toll 
imblic ferry shall affix a table of such tolls, legibly written or printed m 

the aernacular language and also if the CommiNSioner of the division so 
diiects, in English, in «9me conspicuous place near the ferry, 

and shall be bound to produce, on demand, a list of the tolls signed List of tolls 
by the Alagistiate of the distiict or such other officer as he appoints m 
this behalf 

17 Except as provided bv section 7 ’[and section 7A], all tolls, rents Tolls rent* 
and compensation received by or on behalf of Government, and all fines 

le\iea under this Act shall be disposed of as follows,^ that is to say — dsposedof 

ih) In the territories for tlie time being administered by the 
Lieutenant Go\ernor of the Vniteil Provinces ot Agra and 


>m the payment of tolls persons animals %eh2cle3 
3 of the Indian Tolls (Army) Act 1901 (2 of 1901) 
al \cts Vol V 

For rates and exemptions under s 15 in the United Prov nces sre the U P Lo al 
Rules and Orders 

* The word lease was substiinted for the word auction by the hiortl em Ind a 

berries \ct 1886 (3 of 1886) s 1 tv fra 

* The lords figure and letter and section 7A were u seited by s 65 of ti e United 
Provinces Local Boards Act 1883 (14 of 1883) Act 14 of 1883 is i ow repealed by the 
United ProMiices District Boards Act 1906 (U P Act 3 of 1906) bub the reference to 
section 7A and the ection it«elf would appear to be kept in force by s 42 Ij) («) of tl at 
Art tn^m Vol 11 

a 

33 if tb s clause had 
U P Local Rates 


(«) 


shall be credited to the fond constituted for those terntones by the Lortli 
"Western Provinces Local Rates Act 1878 
(£p) m the territories administered by the Chief Commissioner of Oidh the residue 
M aforesaid shall be credited to the fund const tuted for those territories bv 
the Oudh I ocil Rates Act 1878 
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Oiidk sucli tolls, rents, compensations, and fines sliall be 
credited to tlie Local Government and applied, first to 
defraying all charges incurred in carrying out this Act in 
those, teiiitories, and then to assisting, in such manner as 
, - the Local Government may direct, the district fund of any 

district in "which, or on the borders of which, any feriy is 
situate.’ 

’ * * 2 ^ VK * 

Government may, if it thinks fit, from time to time, 
fix rates at which any person may compound for the tolls payable for the 
use of a public ferry. 


III. PniVATE Feuhies. 

Power to 19. The Commissioner of the division may, with the previous sanc- 

tion of the Local Government, from time to time make rules for the main- 
tenance of order and for the safety of passengers and property at ferries 
other than public ferries. 

Tolls. 20. The tolls charged at such ferries shall not exceed the highest 

rates for the time being fixed under section 15 for similar public ferries. • 


IV. Penalties and Criminal Procedure. 


Peaalt y for 
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21. Every lessee or other person authorized to collect the tolls of a 
public ferry, who neglects to affix and keep in good order and repair the 
table of tolls mentioned in section 16, 

or who wilfully removes, alters or defaces such table, or allows it to 
become illegible, 

or who fails to produce on demand the list of the tolls mentioned in 
section 16, 


and every lessee who neglects to furnish any return required under 
section 12, 

shall be punished with fine which may extend to fifty rupees. 

22. Every such lessee or other person as aforesaid and any person in 
unauthorized pof-session of a private ferry asking or taking more than the lawful toll, 
causing delay, or without due cause delaying any person, animal, vehicle or other 
thing, shall be punished with fine which may extend to one hundred 


'"l^y for 
-ach of 
' rules made 
under sec- 
tions 12 and 
19. 


rupees. 

23. Every person breaking any rule made under section 12 or section 
19 shall be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to two hundred lupees, or 
with both. 

^Cffili^Tcrand (d)^s. 17 apply only~to the Central Pro^'inces, Assam and 

Ajmer-Merwara, and are therefore not reprinted in this Coda. 


A 
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24 When any lessee of the tolls of a public ferry makes default in Cancelmeut 
the payment of the rent payable in respect of such tolls, 01 has been con default or 
\icted of an offence under section 23* or, having been convicted of an treacbof 
offence under teotion 21 or section 22, is again convicted of an offence 

under either of those sections, the Magistrate of the district may, with 
the sanction of the Commissioner of the division, cancel the lease of the 
tolls of such feriy, and make othei arrangements for its management 
duiing the whole or any p'lrt of the term for which the tolls were let 

25 Every person crossing by any public ferry, or using the approach Penalties on 
to or landing place thereof, who refuses to pay the proper toll, and every offening* 
person — 

who, with intent to 'ivoid payment of such toll, fraudulently or for- 
cibly crosses by any such ferry without paying the toll, or 

who obstructs any toll collector or lessee of the tolls of a public ferry, 
or any of his assistants, in any way m the execution of their duty under 
this Act, or 

who after being warned bj any such toll collector, lessee or assistant 
not to do so, goes or takes any animals, vehicles 01 other things into an^ 
ferry boat or upon any bridge, at such a ferry, which is m such a state 
or so loaded as to endanger human life or property, or 

who refuses or neglects to leave or remove any animals, vehicles or 
goods from, any such ferrv boat or bridge, on being requested by such 
toll collector, lessee or assistant fodoso, 
shall be punished with fine which may extend to fifty rupees 

*26 Whoever establishes, maintaiuB or works a ferry in contraven- Penalty /or 
tion of the prov isions of section 13 shall be punished with fine which may 
extend to five hundred rupees and with a further fine which may within 
extend to one hundred lupees for every day during which the ferry is 
ni'iintained or worked in contiavention of those provisions 

27 "Where the tolls of iny public ferry have been let under the provi* Fines payable 
sious hereinbefore contained, the whole or any portion of any fine realized lessee 
under section 25 or section 26 may, notwithstanding anything contained 

m section 17, be, at the discretion of the convicting Magistrate or Bench 
of Magistrates, paid to the lessee 

28 Whoever navigates, anchors, moors or fastens any vessel or raft. Penalty for 
or stacks any timber, in a manner so rash or negligent as to damage a 

public ferry, shall be punished with imprisonment for a term which may stacking of 
extend to three months, or with fine which may extend to five hundred 

‘ Substituted for the original section 26 by a 2 (5) of the 'Northern India Femes Act 

Amendment Act, 1886 (3 of 1886) in/ra The ongtnal section was as follows 

“ Whoever conveys for hire any passenger an mal \ehicle or other thmg in con 
travention of the proiasiona of section 13, shall be punished with fine which 
may extend to fifty rupees ” 



Power to 
arredfc with- 
out warrant. 
Power to try 
aummarily. 


Magistrate 
may assess 
damage done 
by offender. 


Power to 
take posses- 
sion of boats, 
etc., on 
surrender or 
cancellation 
of lease. 


Simiiar 
power id 
cases of 
emergency. 


Jurisdiction 
of Civil 
Courts 
barred. 

Delegation 
of powers. 


Northern India F ernes. [1878; Act XVII. 

rupees, or with both ; anti the toll-collector or lessee of the tolls of such 
ferry or any of his assistants, may seize and detain such vessel, raft or 
timber pending the enquiry and assessment hereinafter mentioned. 

29. Ihe police may arrest without warrant any person committino- an 

olfence against section 25 or section 28. ‘ 

30. Any Magistrate or Bench of Magistrates haiung summary juris- 
diction under Chapter XVIII^ of the Code of Criminal Procedure may 
try any ohence against this Act in manner provided by that Chapter. 

31. Every Magistrate or Bench of Magistrates trying any offence under 
this Act may enquire into and assess the value of the damage (if any) 
done or caused by the offender to the ferry concerned, and shall order the 
amount of such value to be paid by him in addition to any fine imposed 
upon him under this Act ; and the amoun,t so ordered to be paid shall be 
leviable as if it were a fine, or, when the offence is one under section 28, 
by the sale of the vessel, raft or timber causing the damage, and of any- 
tliing found in or upon such vessel or raff. 

The Commissioner of the Division may, on the appeal of any person 
deeming himself aggrieved by an order under this section, reduce or remit 
the amount payable under such order. 

Y. MISCELmv^‘E0(7S. 

32. When the lease of the tolls of anv ferrv is surrendered under 

• t/ 

section 11 or cancelled under section 24, the 3Iagistrate of the district may 
take possession of all boats and their equipment, and all other material 
and appliances, used by the lessee for the purposes of such ferry, and use 
the same (paying snob compensation for tbe use thereof as the Local 
Government may in each case direct) until such Magistrate can con- 
veniently procure proper substitutes therefor. 

33. When any boats or their equipment, or any materials or appli- 
ances suitable for setting up a ferry, are emergenlly required for facilitat- 
ing the transport of officers or troops of Her 3Iajesty on duty, or of any 
other persons on the business of Her Majesty, or of any animals, vehicles 
or bag'gage belonging’ to such officers, troops. or persons, or of any property 
of Her Majesty, the Magistrate of the district may take possession of and 
use, the same (paying’ such compensation for the use thereof as the Local 
Government may in each case direct) until such transport is completed. 

34. Ho suit to ascertain the amount of any compensation payable, or 
abatement of rent allowable, under this Act shall be cognizable by any 
Civil Court. 

35. The Local Government mat'-, from time to time, delegate, under 
such restrictions as it thinks fit, any of the powens conferred on it by this 

^ See now Chapter XXII of the Code of Criminal Procedure, 1898 (Act 5 of 1898), 
General Acts, Vol. 'V- 
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Act to any Commissioner of a division or Magistrate of a distriat or to 
such other officer as it thiulTs fit, by name or by virtue of hia office. 

36. {Validation of 'proceedings since repeal of Regulation VI of l819 
in Funfah.l Rep. hy ike Repealing and Amending Act, 1891 {XI2 of 
1891). 
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ACT No. XIII OP 1879.' 

THE OUDH CIVIL COTTETS ACT, 1879. 

[Applies to the Province op Oudh.] 

I30th July, 1879.] 

An Act to amend the law relating to Civil Courts in Oudh. 

Whereas it is expedient to amend the law relating to Civil Courts in 
Oudh, It IS hereby enacted as follows — ■ 

CHAPTER I. 

Preliuinary 

1. This Act may be called the Oudh Civil Courts Act, 1879. 

It extends to all the territories for the time being administered by 
the ^Chiei Commissioner of Oudh; and it shall come into force on the 
first day of August, 1879 

2 [Repeal of enactments ] Rep Act XIV of 1891, s. 11 (2), 

3 In this Act ** district means the area comprised in the local 
limit'! of the jurisdiction of the District Judge 

‘For Statement of Objects and Reasons, see Gazette of India 1879, Pt V, p 746, 
for Pi^edings m Council, «ee tbid Supplement, pp 4^, 531 and 893 
Now tie Governor of the United Provmcea of Agra and Ondb. 
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CHAPTER II. 


CONSTITUTIOK OF COURTS. 

Grades of /I tj ■ i i 

Courts. Resides the Courts establisjied uuder any other enactment for the- 

time being- in force, there shall be four grades of Civil Courts in Oudh 
(namely) : — 

(1) the Court of the Munsif ; ^ 

(2) the Court of the Subordinate Judg-e; • 

(3) the Court of the District Judge; 

(4) the Court of the Judicial Commissioner. 


Number of 
Judges. 


5, The number of District Judges, Subordinate Judges and Hunsifs- 
to be appointed under this Act shall be ^fixed, and may from time to time 
be altered, by the Local Government. 


Judicial Commissioner, the District Judges, Subordinate- 
under Act. J udges and Munsifs shall be appointed by the Local Government.] 


^ ^ ?f5- x? 2 


Additional 7. .When the business pending before any District Judge requires the- 
Judges, Additional J udges for its speedy disposal, the Local Government 

may, upon the recommendation of the J udicial Commissioner, * 
appoint such Additional J udges as may be requisite. 


Temporary 
cliarge of 
oiSce of 
District 
J udge. 


Such Additional Judges shall perform any of the duties of a" Judge 
under Chapter III of this Act that the District Judge may, with the 
sanction of the Judicial Commissioner, assign to them; and in the per- 
formance of such duties they shall exercise the same powers as the District" 
J udge. 


8. In the event of the death of a District Judge, or of his being 
incajiacitated by illness or otherwise for the performance of his duties, or 
of his absence from the station at which his Court is held, the Additional 
Judge, or, if there is no Additional Judge attached to such- Court, the 
Subordinate Judge holding his Court at the same place, shall, without 


^ Por Notification fixing the number of District Judges, Subordinate Judges and 
Mnnsifs, see U. P. Local Rules and Orders. 

^ This section was substituted by the Devolution Act, 1920 (38 of 1920) ; and the 
proviso to the original section 6 was repealed by the Oudh Courts Act, 1891 (14 of 1891), 
s. 11 (2), infra. , ■ n, -i »> 

^ The words “ and with the previous sanction of the Governor General in Council 
were repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Gcnl. 
Acts, Vol. VIII. 
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relinquishing his crdinary duties assume charge o£ the Judge’s office at 
such station, 

and shall discharge such of the cuireut duties thereof as are connected 
with the filing of suits and appeals the issue of processes and the like 
functions, 

and shall continue in charge of the office until it is resumed by the 
District Judge, or assumed by an officer duly appointed thereto 

9 In the esent of the death of a Subordinate Judge, or of his being Transfer of 
incapacitated by illnes'’ or otherwise for the performance of his duties, or 

of his absence on leave when no person is appointed to act for him, the ofSubordi ^ 
District Judge may tiansfer all or any of the proceedings pending in the Judge 
Court of such Subordinate Judge either to his own Court or to the Court 
of a Subordinate Judge (if any) under hia control 

All proceedings transferred under this section shall be disposed of as 
if they had been instituted in the Court to which they are so transferred 

10 The Court of the District Judge shall be deemed to be the pnn pimcipal 
cipal Ci\il Court of original lunsdiction in the district over which 

3 urisdiction extends junsdioton 

The control over all the Civil Courts in such district is invested in the Control over 
laid District Judge but subject to the general control of the Judicial Court 
Commissioner 

11 The Judicial Commissioner and the District Judges Subordinate Appontment 

Judges and Munsifs shall appoint the mimstenal officers of their respeo o^eraof”^^ 
fne Courts Courts 

Provided that in the case of the Subordinate Judges and Munsifs, 
such appointments shall require the sauctwn of the District Judge, to 
whose control they are respectively subject 

12 The Judicial Commissioner or any District Judge may transfer Transfer of 

any ministerial officei from any Court under his control to any other n^stenal 
Court under his control ° 

13 Every Court under this Act shall use a seal of such foim and '•eaUof 
dimensions as are for the time being prescribed bv the Local Govern 
ment 


14 The Local Government may *fix and from time to time alter, the Place of 

place or places at which any Court under this Act is to be held Cou^8°* 

15 \Poxcer to confer Munsif s junsdtction ] Rep United Provinces 
Honorary Munsifs Act, 1896 (Z7 P Act 2 of 1890) s 2 (J) * 


For Not ficationa issued under s 14 n coniunction v th s 5 see the U P Local 
Lnles and Orders 
* /n/ra Vol II 
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CHAPTER III. 


General Jurisdiction. 


is of CL Government sliaU, by notification in the official 

iriadiofcion, ^ hy HIce notification from time to time vary, the 

iocal limits of the jurisdiction of any Civil Court or person invested with 
the powers of a Civil Court under this Act. 


I'xfcenfc of 
riginal 
iriadiofcion 
•f District; 
udge; 


I Subordi" 
ifce Judge ; 


' lluasif. 


17. Subject to the provisions of the Code- of Civil Procedure.^^ 
section 15 ^[and of any other enactment for the time being in force], 

(а) the jurisdiction of a District Judge extends to all original 

suits cognizable by the Civil Courts; 

(б) the jurisdiction of a Subordinate Judge extends to all suits in 
' which the amount or value of the subject-matter in dispute 

does not exceed ten thousand rupees ; ‘and 

(c) the jurisdiction of a Munsif extends to all suits in which such 
amount or value does not exceed ^[one thousand rupees]. 


®The “[Judicial Commissioner] may, from time to time, ^ * 

direct, by notification in the official Gazette, — 


(«) with respect to any Munsif named therein, that his jurisdic- 
tion shall extend, subject as aforesaid, to all suits of such 
value, not exceeding two thousand rupees, as may be speci- 
fied in the notification, or 

(6) with respect to any Subordinate Judge named therein, that 
his jurisdiction shall extend, subject as aforesaid, to all • 
original suits cognizable by the Civil Courts. 


^ For notifications issued under s. 16 in conjunction with ss. 5 and 14, see the U. P. 
Local Rules and Orders. 

® See now Act 5 of 1908, Genl. Acts, Vol. VI. _ 

* These words were inserted by the United Provinces Act, 1890 (20 of loaO), s. oo, 

infra. 

* These words were substituted for the words “ five hundred rupees ” by ibid. 

® This paragraph was substituted for the original proviso by ibid. 

That proviso ran as follows : — 

“ Provided that the Local Government may from time to time, by notificaticm m the 
official Gazette, confer upon any Munsif, jurisdiction in suits in which the 
amount or value of the subject-matter in dispute exceeds five hundred rupees 
but does not exceed one thousand rupees, and may by like notification with- 
draw such jurisdiction.” 

Nothing in section 17 applies to Honorary Munsifs and Benches, see s. 13 of the United 
Provinces Honorary Munsifs Act, 1896 (U. P. Act, 2 of 1896), infra, Vol. II. 

® These words were substituted for the words “ Local Government Pt. I of 

Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, Vol. VIII. , 

The words “ on the recommendation of the Judicial Commissioner were repea^d by" 

Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, Vol. VIII. 
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and may from time to time, by like notification, withdraw any jurisdic- 
tion BO conferred. 

^18. (i) An appeal from a decree or order of a Subordinate Judge in Appeals from 
an original suit or proceeding shall, when an appeal ia allowed by law, orders of 

Subordmate 
Judges and 

(o) to the District Judge where the value of the suit in which, or Munsifs. 
in any proceeding arising out of which, the decree or order 
was made did not exceed five thousand rupees, and 
(6) to the Judicial Commissioner in any other case. 

(2) An appeal from a decree or order of a Munsif shall, when an 
appeal is allowed by law, lie to the District Judge. 

(3) The Judicial Commissioner may, from time to time, with the 
previous sanction of the Local Government, direct, by notification in the 
ofiicial Gazette, that appeals from all or any of the decrees or orders of 
any Munsif shall be preferred to such Subordinate Judge as may be men- 
tioned in the notification, and the appeals shall thereupon be preferred 
accordingly. 

18. Every District Judge may from time to time, subject to the orders Powerto ^ 
of the Judicial Commissioner, refer to any Subordinate Judge under his * 

control any appeals pending before him from the decrees and orders of Judge 
Munsifsj and such Subordinate Judge shall hear and dispose of such 
appeals accordingly. 

The District Judge may withdraw any appeals bo referred, and hear 
and dispose of appeals so withdrawn. 

20. Appeals from the decrees and orders of District Judges and Addi- ois^net Md' 

tional Judges in original suits and proceedings shall, when’^^such appeals Additional 
are allowed by law, lie to the Judicial Commissioner. Judges 

21. [When Jxidicidl CommUsioner may receive second appeal.] Rep. 

Act XIV of 1891, s. 11 {1). 

22. [Appeals from decrees, ^c., passed hefoie Act comes into /orce.] 

Rep. Act XlV of 1891, s. 11 (2). 

28. No presiding officer of any Court having jurisdiction under this Presiding) 
Act shall try any suit or appeal in which he is a party or personally inter- cmrt not lo 

onginal s 18 by the United Provinces Act, 1890 

“ Appeals from the decrees and order# of Mansifs and Subordinate Judges m ori- 
ginal suits and proceedings shall, when such appeals are allowed by law iie 
to the District Judge • ’ 

Provided that the Judicial Commissioner may from tuns to time, subject to such 
restrictions as he thinks fit, order that all or any of the appeals from the 
decrees and orders of a Munsif shall ho preferred to such Subordmate Judge 
as may be mentioned in the order, and sncb appeals shall thereupon be 
preferred accordingly.' 
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try suit, &c., 
in wliicli ho 
is intirested 


I\Iodo of 
disposing of 
such suit, &c. 


estetl, or any appeal against a decree or order passed by bimself, or shall 
ad3udicate npon any proceeding connected with or arising out of such 
suit or appeal. 

When any such suit, appeal or proceeding comes before any such 
piesiding ofEcor, he shall forthwith transmit the record of the case to the 
Court to which he is immcdiatelj' subordinate, with a report of the 
circumstances attending the reference. 


J?he superior Court shall thereupon dispose of the case in the manner 
prescribed by section 25 of the Code of Civil Procedure. ^ 

■[In tlie event of an appeal being preferred from a judgment or order 
passed by a Judicial Commissiouer or an Additional Judicial Commis- 
sioner in any other capacity, or in which he has any personal interest, 
the case shall be heard by the Additional Judicial Commissioner or the 
Judicial Commissioner as the case may be.] 


CHAPTEIt IV. 


Special Juhisdiction. 


Pov?er to 
invest with 
Small Cause 
Court juris- 
diction. 


24. The ^[Judicial Commissioner] may invest, within such local 
limits as ^[he] from time to time fixes, any District Judge, Additional 
Judge or Subordinate Judge with the jurisdiction of a Judge of a Court 
of Small Causes for the trial of suits cognizable by such Courts up to the 
amount of five hundred rupees, and any Munsif with similar jurisdiction 
up to the amoxtnt of ‘[two hundred and fifty rupees] ; and may, whenever 
it thinhs fit, .v^vithdraw such jxirisdiction from the Judge or Munsif so 
invested. 

25. [Poicer to transfer to Snbordioiate Judge or Munsif certain 'pro- 
ceedings pending before District Judge."] Rep. Act XIY of 1891, s. 11 
( 2 ). 


^ <See now Act 5 of 1908, Genl. Acts, Vol. VI. 

^ This paragraph was substituted by the Oudh Courts Act, 1891 (14 of 1891), s. 11 (5), 
tnfra. 

The original paragraph was as follows ; — < . . 

“ In the event of an appeal being preferred to a Judicial Commissioner from a 
judgment or order passed by him in any other capacity, or in which he has any 
^ '■ personal interests he shall report the fact to the Local Government, which 

/ may transfer the case to the High Court of the North-Western Provinces for 

disposal, or appoint an officer to be an Additional Judicial Commissioner for 
the disposal of the case.’? 

® The words “ Judicial Commissioner ” ^nd “ he ” were substituted for the words 
“ Local Government ” and “ it ” by Pt. I of Schedule to the Decentralization Act, 1914 
(4 of 1914), Genl. Acts, Vol. VIII. , ^ ^ ^ 

^ These words were substituted for the words “ one hundred rupees by s. 2 of 
U. P. Act 2 of 1912, infra, Vol. II. ^ , 

Section 24 does not apply to Honorary Munsifs and Benches, see umted Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), s. 13, infra, Vol. II. 



1879. Act XIII.] Oudh Civil Couiti 


201 


26, [Disposal of 'proceedings f>otTansjeTT6d~\ Rep. Act XIV of 1891, 
s 11 (2) 

27. Tor the purposes of the ^Indian Divorce Act, the = [District J^nsdictiou 
Judge] shall, throughout the said territories to which this Act applies, totcTac^ 
be deemed to be the Commissioner of the Division 


CHAPTER V 


Misconduct of Officers 


28 The Judicial Commissioner may, uith the previous sanction of 
the Governor General in Council, be suspended or removed by the Local 
Government 

29 Any District Judge, Additional Judge, Subordinate Judge or 
Munsif may be suspended or remoaed by the Local Government 


30 The Judicial Commissioner may, wheneaer he sees urgent necea 
sity for so doing, suspend any Subordinate Judge or Munsif under his 
control 

“Whenever the Judicial Comiuissioner exercises this power, he shall 
forthwith report to the Local Government the circumstances of the sus 
pension, and the Local Government shall make such order thereon as it 
thinks fit 


Suspension 
and removal 
of Judicial 
Comnus 
sioaer 
Suspension 
or removal of 
subordinate 
judicial 
officers by 
Local Go 
vemment 
Suspension 
of Subordi 
nate Judge 
or Slunsii by 
Judicial 
Comnus 


31 Any District Judge may, whenever he sees urgent necessity for Suspension of 

so doing, suspend any Munsif under hxs control Distmt^^ 

Whenever the District Judge suspends any such Munsif, he shall Judge 
forthwith send to the Local Government, through the Judicial Commis 
sioner, a full report of the case, with the evidence (if any) , and the Local 
Government shall make such order theieon as it thinks fit 

32 The Judicial Commissioner may remove or suspend the minis- Removal, 

tenal officers of his Court, or fine them in an nmount not exceeding one » ot 

' ° mmistenal 

month s salary officera of 

Judicial Com 
missiouer s 
Court 

33 The Judicial Commissioner, -ind, subject only to the general Removal.s.o , 
control of the Judicial Commissioner, the Judges of the District Courts, 

may remove or suspend the ministerial officers of such Courts, or fine Judges 
them in an amount not exceeding one montVa salary Courts 

* General Acts, Vol II 

* Tlmso words were substituted for tbe woxds * Judicial Commissioner by the 
United Provinces Act, 1890 (20 of 1890), s 42, infra 
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^34. Any Subordinate Judge or Munsif may, by order, remove or 
suspend from office, or fine in aii amount not exceeding one montli’s 
salary, any ministerial officer of his Court who'is guilty of any miscon- 
duct or neglect in the performance of the duties of his office. And the 
District Judge, subject only to the general control of the Judicial Com- 
missioner, may, on appeal or otherwise, reverse or modify every such 
order. 

The Judicial Commissioner (or the District Judge within whose 
jurisdiction such Court is situate) may by order suspend or remove any 
such ministerial officer. 

35. Any fine imposed under this Chajiter shall, if the order imposing 
it so directs, bo recovered from the offender's salary. 


CHAPTER VI. 

MlSCELL^ljrEOUS. 

36. Tlio Judicial Commissioner may from time to time, with the 
previous sanction of the Local Government, make rules" — 

(а) declaring what persons shall 'be permitted to practise as 

petition- writers in the Civil Comfs of Oudh; and 

(б) regulating the conduct of persons so practising. 

Whoever breaks any rule made under this section shall be punished 
with fine which may extend to fifty rupees. 

37. When a mortgagee shall under or by virtue of a mortgage exe- 
cuted before the thirteenth of Eebruary, 18^, have obtained possession 
of any land comprised in his mortgage, the mortgagor, or Shy person 
claiming through him, shall not bring a suit to redeem the mortgage of 
such land, any subsequent acknowledgment of the title or right to redeem 
of the mortgagor, or of any person claiming through him, notwith- 
standing. 

nothing herein contained shall be taken to bar a suit for redemption 
in any case where, by the instrument of mortgage, a term was fixed 
within which the property comprised therein might be redeemed, and 
such term had not expired before the thiiffeenth day of Eebruary, 1856: 
Provided that if any such term had expired before that^ day, the suit 
shall be barred, whatever may have been the date on which the instru- 
ment was executed. 

^ Section 34 does not apply to Honorary Munsifs and ^nches, see United Provinces 
Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), infra, Vol. II. 

^ For rules, see U. P. Local Rules and Orders. 
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*38 Subject to suub orders as may from time to time be issued by tb© Vacatiocia 
Governor General in Council, and to the approval of the Local Govern- 
ment, the Judicial Commissioner shall prepare a list of days to be observed 
in each year as clo'e holidays in the Courts subordinate to him 

Such list shall be published in the local official Gazette, and the said 
days shall be obseived accordingly 

39 [Pending proceedings ] Rep Act XIV of 1891, s 11 (2) 


SCHEDULE —[Acts repealed ] Rep Act XIV of 1891, s 11 (2) 


ACT No XIV OF 1879 » 

THE HACKNEY CAERIAGE ACT, 1879 
[Applies to the XTifrrED Peovdices ] 

[5th Septemher, 1879 ] 

An Act for the regulation and control of hackney carnages in 
certain Municipalities and Cantonments 
"Whekeas it IS expedient to provide for the regulation and control of Preamble 
hachney carnages in certain municipalities and cantonments, It is 
hereby enacted as follows — ■ 

1 This Act maj be galled the Hackney carnage Act, 1879 Short title 

[Commencement 3 Rep iy s 3 and Second Schedule of Act 17 of Saving 

1914 

Nothing herein contained shall affect any power conferred b\ 
any law relating to municipalities,* or any rule made in exercise of any 
such power • 

2 In this Act — Interpreta 

“ hackney carriage ” means any wheeled vehicle drawn by animals 

and used for the conveyance of passengers which is kept, or offered or 
plies for hire and 

“ committee ” means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment for 
the time being in force 

a o! India Pt V, p 52 and for 
, ' and 1141 

Provincea of Agra and Oudh ice 
-* h 2 o£ 1916), »n/ra, Vol. II 
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3 ^The Lieutenant-Governors of the United Provinces of Agra and 
Uudhj the Punjab and Burma, and the Chief Commissioners of the' 
Central Provinces], Assam,. Ajmere and Coorg, may, by notification in 

the official Gazette, ^ apply this Act to any municipality in the territories 
administered by them respectively, 

"When this Act has been so applied to any municipality, the com- 
mittee of such municipality may, from time to time, make rules for the 
regulation and control of hackney-carriages within the limits of such 
municipality, in the manner in which, under the law^ for the time being 
in force, it makes rules or bye-laws for the regulation and control of 
other matters within such limits. 

Every rule made under this section shall, when confirmed by the 
'^[Commissioner] and published for such time and in such manner® as the 
"^[Commissioner] may, from time to time, prescribe, have the force of 
law : 

Provided that the "‘[Commissioner] may, at any time, rescind any 
such rule. 

4. The Local Government of any of the said territories may, from 

time to time, make rules for the regulation and control of 

hackney-carriages in any military cantonment situated in the territory 
administered by it ' 

All rules made under this section, when published for such time and 
in such manner as the authority making the same may, from time to time, 
prescribe, shall have the force of law, 

5. The authority making any rules under this Act may extend their 
operation to any railway-station, or specified part of a road, noit more 
than six miles from the local limits of the municipality or cantonment 
concerned : 


^ The opening words of s. 3 were substituted for the words ” the Lieutenant-Governors 
of the North-Western Provinces and the Punjab, and the Chief Commissioners of Oudh, the 
Central Provinces, British Burma,” by the Amending Act, 1903 (I of 1903), Genl. Acts, 
Vol, Y. The United Provinces of Agra and Oudh have now a Governor. 

^ For notifications applying the Act to municipalities in the United ProvinceSj see the 
U. P. Local Rules and Orders. . , tt -j. j 

^ For the law relating to municipalities in the United Provinces, see the United 
Provinces Municipalities Act, 1916 (U. P. Act 2 of 1916), infra, Vol. II. 

This word was substituted for the words “ Local Government ” by Pt. I of Schedule 
tn the Decentralization Act, 1914 (4 of 1914), Genl. Acta, Vol. VIII. 

® For notification defining manner of publication, see U, P. Local Rules and Orders. 

° The words “ subject to the control of the Governor General in Council ” were 
repealed by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 1914), Genl. Acts, 

Vol. VIII. . X X- . 

^ The "words and the Governor General in Council may, from time to time, make 
rules for the regulation and control of hackney-carriages in any place in I^di^ hut not m 
British India, in which British troops are cantoned,” were repealed hy the Cantonments 
■Act, 1889 (13 of 1889). See now Act 15 of 1910, Genl. Acts, Vol. VII. 
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Provided that such extension, shall be made, in the case of a muni- 
cipality, with the sanction of the ^^Commissioner], and, in the case of a 
cantonment situate in British India, subject to the control of the 
*[Local Government] 

When any rules have been made under this Act for anj municipality, 
the Local Government may, subject to the control of the Go\einor 
General in Council, extend the operation of such rules to an^ canton 
ment the boundary of which is not more than six miles distant from the 
boundary of such municipality 

6 The rules to be made under section 3 or section 4 may, among \\ hat rules 

other matters,— under sec 

tions 3 ana 

(a) direct tliat no hachney carnage, or no hackney carriage of a maj pro 
particular description, shall be let to hire, or taken to ply, 
or offered for Lire, except under a license granted in that 
behalf, 


(6) direct that no person shall act as driver of a hackney carriage 
except under a Inease granted in that behalf, 

(o) provide foi the I'sue of the licenses refened to in clauses (a) 
and (6), prescribe the conditions (if any) on which such 
licenses shall be granted, and fix the fees (if any) to be paid 
therefor, 

(d) regulate the description of animals, harness and other things cc 

be used with licensed carriages, and the condition in which 
such carnages, and the animals, harness and other things 
used therewith, shall be kept, and the lights (if any) to be 
carried after sunset and before sunrise; 

(e) provide for the inspection of the premises on which any such 

carriages, animals, harness and other things are kept, 

(/) fix the time for which such licenses shall continue in force, and 
the events (if any) upon which within such time they shall 
be subject to revocation or suspension, 

(^) provide for the numbering of such carnages, 

(7i) determine the times at which, and the circumstances under 
which, any person keeping a hackney carnage shall be 
bound to let or refuse to let such carnage to any person 
requiring the same, 

(r) appoint places as stands for hackney carnages, and prohibit 
such carriages waiting for hire except at such places, 

(j) limit the rates or fares, as well for tune as distance, which may 
be demanded for the hire of any hackney carriage, and 


• Thu word was substituted for the words Local Government by Pt I of Schedule 
to the Decentralization Act 1914 (4 of 1914) Genl Acts Vol VIII 

* Substituted for the words ‘ Governor General m Council by the Devolution Act, 
1920 (38 of 1920) 
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pi escribe the minim uiu speed at wliicli sucb carriag'es wlien 
hired by time shall be driyen ; ° 

(k) limit the number of persons, and the weight of property, which 

may be conveyed by any such carriage; 

[l) require the owner or person in charge of any such carriage to 

lieep a printed list of fares, in English and such other 
language as may be prescribed, affixed inside such carriage 
in such place as may be determined by the rules, and pro- 
hibit the destruction or defacement of such list; 

(vi) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or 
other person authorized by the rules in this behalf, and 
prohibit the transfer or lending of such licenses and badges; 
and 

(n) provide for the deposit of property found in such carriages, 
and the payment of a fee by the owner of such property on 
the delivery thereof to him. 

7. Any person breaking any rule made under this Act shall be 
punished with fine which may extend to fifty rupees. 

8. The amount of any fees received and the amount of any expenses 
incuiTed in giving effect to Ibis Act shall in any municipality be credited 
and debited respectively to the municipal fund, and in any cantonment 
where there is a cantonment fund to such fund. 

9. If any dispute arises between the hirer of any hackney-carriage 
and the owner or driver of such carriage as to the amount of the fare 
payable by such hirer under any rule made under this Act, such dispute 
shall, upon application made in that behalf by either of the disputing 
parties, be heard and determined by any Magistrate or Bench of Magis- 
trates within the local limits of whose jurisdiction such dispute has arisen; 
and such Magistrate or Bench may, besides determining the amount so 
in dispute, .direct that either party shall pay to the ojther such sum as 
compensation for loss of time as such Magistrate or Bench thinks fit. 

Any sum determined to be due or directed to be paid under this 
section shall be recoverable as if it were a fine.^ 

The decision of any Magistrate or Bench in any case under this 
section shall be final. 

When any .such case is heard by a Bench, any difference of opinion 
arising’ between the members of such Bench shall be settled in the same 
manner as differences of opinion arising between such members in the 
trial of criminal cases. 

10. If, at the time any dispute mentioned in section 9 arises, any 
Magistrate or Bench of Magistrates having jurisdiction in respect of such 

* As to tecoveiy of fines, see tlie General Clauses Act, 1897 (10 of 1897), s. 25, General 
Acts, Vol. IV. ^ 
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dispute is sitting within the local limits to which the rules apply, the 
hirer of the carriage may require the driver thereof to take him in the 
same to the Court of such !Magistrate or Bench for the purpose of making 
an. application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term which may estend to one 
month, or with fine not exceeding fifty mipees, or with both. 
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ACT No. XIII OP 1880.1 


THE VACCINATION ACT, 1880. 

[Applies to the United Peovinces.J 

\9th July, 1880.'] 

An Act to give power to prohibit inoculation and to make the 
vaccination of children compulsory in certain Municipali- 
ties^* Cantonments® [and notified areas]. 

Whereas it is expedient to give power to prohibit inoculation, and 
make the vaccination of children compulsory in certain municipalities” 
cantonments; ^[and notified areas as defined in section 193 of the United 
Provinces Municipalities Act, 1900] ; It is hereby enacted as follows : U. ] 

1. This Act may be called “ The Vaccination Act, 1880 ” : and 

'For Statement of Objects and Eeasons, see Gazette of India, 1880, Pt. V, p-_80; 
for Report of Select Committee, see p. 205, and for Proceedings in Council, see ibid, 

1879, Supplement, p. 1225, and ibid, 1880, Supplement, pp. 566, 1204. 

.The U. P. Vaccination Law Amendment Act, 1907 (U. P. Act 2 of 1907), -tn/ra 
Vol. II, is to be read with and deemed to form part of this Act. 

As to inoculation in Kumaon and Garhwal and the Tarai Parganas to which it has 
been extended, see Act 24 of 1868, supra. _ ■ . -n • , 

^ The word “ and ” was repealed in the title, pi'eamble and in section 1, by the United 
Provinces Vaccination Law Amendment Act, 1907 (U. P. Act 2 of 1907), ss. 2, 3 and 4, 
respectively, infra Vol. II. , 

“ The ivords “ and notified areas ” in the title, and in .section 1, and the words and 
notified areas as defiined in s. 193 of the United Provinces AIunicipalitics Act, 1916, in 
the preamble were inserted by ibid. The United Provinces Municipalities Act, 1900 
{U. P. Act I of 1900), was repealed by U. P. Act 2 of 1916, infra, Vol. II. 
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it shall apply only to such municipalities' * cantonments' [and Application, 
notified areas] situate in the terntoiies administered respectively by the 
^Lieutenant-Governors of the Iforth-TVestem Provinces and the Punjab, 
and the ^Chief Commissioners of Ondh, the Central Provinces, British 
Burma, Assam, Ajmere and Coorg as it may be extended to in manner 
hereinafter provided. 

2 In this Act unless there is something repugnant in the subject or interpreta- 
context,— ““ 

(1) the evpre''Sion “Municipal Commissioners” means a body of‘‘Mumcipal 
Municipal Commissioners or a Municipal Committee constituted nnder®°“^®, 
the provisions of any 'enactment for the time being m force 

(2) “ parent ” means the father of a legitimate child and the mother “ parent ” 
of an illegitimate child 

(3) “guaidian” includes any person who has accepted or assumed “ guardian. ” 
"the care of custody of any ctiild 

{4) “unprotected child” means a child who has not been piotected 
from small-pox by having had that disease either naturally or by in- 
oculation, or bj having been successfully vaccinated, and who has not 
been certified under this Act to be insusceptible to vaccination 

(5) “inoculation” means any operation performed with the object “mooula. 
of producing the disease of small pox m any person by means of variolous “ 
matter 

(fi) “ vaccination circle ” means one of the parts into which a muni- vaccination- 
cipahty^ * cantonment® [or notified area] has been divided under this 
Act for the performance of vaccination 

(7) “vaccinator” means any vaccinator appointed under this Act “vaccinator ’ 
to perform the operation of vaccination, or any private person author- 
ized * * *6 manner hereinafter provided to perform the same 
operation, and .ucludes a ** Superintendent of vaccination** 

(5) “ vaccination season ** means the 'period from time to time fixed ‘ vaccma 
by the Local Go^er^ment for any local area under its administration by 


IOU8 page, 
a and Oudh 

Vinces, <ee tie United Proiinces 

II 

es Vaccination Law imendment 


DecTOtralizahon Act 1914 (4 of 1914), GenI Acta, Vol ^ Schedule to the 

For list of notifi^tions fixing ^acclnatlon periods for different municipalities and 
cantonments in Umted Proiinces, tie U P Local Boles and Orders 
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in number ol the persons present at a meeting- of the 
Municipal Commissioners specially convened in this behalf may apply 
to the Local^ Goveiiiment to extend this Act to the whole or any part of 
a municipality, and thereupon the Local Government may, if it thinks 
fit, by notification published in the official Gazette, declare its intention 
to extend this Act in the manner proposed. 

Any inhabitant of such municijiality or part thereof who objects to 
such extension may within six weeks from the date of such publication, 
scud his objection in writing to the Secrelaiy to the Local Government, 
and the Local Government shall take such objection into consideration. 
When six weeks from the said publication have expired, the Local 
tiovernment, if no such objections have been sent as aforesaid, or (when 
such objections have been so sent) if in its opinion they are insufficient, 
may by like notification ufi'ect the proposed ^extension. 

=[3A. The Local Government may, by notification in the official 
Gazette, declare its intention to extend this Act to the whole or any 
part of a notified area. 


Any inhabitant of such notified area or part thereof who objects to 
such extension may, within six weeks from the date of such publication, 
send his Objection in writing to the Secretary to the Local Government, 
and the Local Government shall take such objection into consideration. 
'When six weeks from the said publication have expired, the Local 
Government, if no such objections have been sent as aforesaid, or (when 
such objections have been so sent) if in its opinion they are insufficient, 
may b}' like notification eifect the proposed extension.] 

4. The Local Government may, * * * by notification in 

the local official Gazette, ‘‘extend this Act to the whole or any part of a . 
military ‘‘cantonment. 

5. The Local Government may, by notification in the official Gazette, 
withdraw any local area in a municipality =[or notified area], or *" 

any local area in a cantonment, from the operation of this Act. 

\ 

^ For list; of notifications e.xtending the Act to municipalities in United Provinces, 
see U. P. Local Rules and Orders. 

- Section 3A was inserted by the United Provinces Vaccination Law Amendment Act, 
1907 (U. P. Act 2 of 1907), s. 6, infra, Vol. II. 

’ The words “ subject to the control of the Governor General in Council ” were 
omitted by the Devolution Act, 1920 (38 of 1920). 

^ For list of notifications extending the Act to cantonments in United Provinces, see- 
U. P. Local Rules and Orders. 

^ The -words “ or notified area ” were insei-ted by the United Provinces Vaccination 
Law Amendment Act, 1907 (U. P. Act 2 of 1907), s. 7, infra, Vol, 11. ^ 
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6. In any local area to whicK the provuions of this Act apply, inocu- Prohibition 
lation shall be prohibited; and 

no person who has undergone inoculation shall enter such area before inoculated 
the lapse of forty days from the date of the operation, without a ceiti- 
ficate from a medical practitioner, of such class as the Local Government without cer. 
may from time to “time by written order authorize to grant such certi- 
ficates, stating that such person is no longer likely to produce small-pox to Act. 
by contact or near approach. 

7. Every local area to which this Act applies shall be a vaccination- VaccmatioQ 
circle, or shall in manner hereinafter provided be divided into a number circles 

of such circles; 


one or more vaccinators shall be appointed in manner hereinafter Vaccinators, 
provided for each such circle; and 

one or more Superintendents of vaccination shall be appointed in Superintend 
manner hereinafter provided for each such local area. nation^^'^'*^" 

8. The ’[Commissioner] may by written license authorize private Pnvate 
taccinators to perform vaccination in any vaccination-circle, and may '^accmatora. 
suspend or cancel any such license. 

9. When any unprotected child, having attained the age of 6 months, Uaproteoted 
has resided for a period of one month during the vaccination-season in 

any local area to which the provisions of this Act apply, and has not 
at the expiration of such period attained the age, if a boy, of fourteen 
years, and if a girl, of eight years, the parent or guardian of such child 
shall take it, or cause it to be taken, to a vaccinator to be vaccinated, or 
send for a vaccinator to vaccinate it. 


Such vaccinator shall vaccinate the child and deliver to its parent Vaccinator 
or guardian a memorandum stating the date on which the vaccination cbTIre^or^ 
has been performed and the date on which the child is to be inspected in deliver 
order to ascertain the result of the operation, or shall, if he finds such postpone!* 
child in a state unfit for vaccination, deliver to its parent or guardian meat, 
a certificate under his hand to the effect that the child is in a state unfit 
for vaccination for the whole or part of the current vaccination-season. 

10. The parent or guardian of every child which has been vaccinated Inapection 
under section nine shall, on the date of inspection stated in the memo- 
randum, take the child, or cause it to be taken, to a vaccinator for 
inspection, or get it inspected at his own hoiue by a vaccinator; and 
such vaccinator shall then append to the memorandum a certificate 
stating that the child has been inspected and the result of such inspection. 


11. When it is ascertained at the time of inspecting a child under Prooedore 
section ten that the vaccination has been successful, a certificate shall be vaccm 

ation 13 

* The word “ Commissioner ” waa snhstitnted for ** Local Government ” hv Part I 
of Schednle to the Decentralization Act, 1914 (4 of 19H), Genl Acts, Vol VIII. 

P 2 
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cleiivored by fcUe vacemator lo the parent or guardian of such child to 
that ell’ect, and such child shall thereafter be deemed to be protected. 

12. When it is ascertained as aforesaid that the Taccination has been 
unsuccessful,^ the parent or guardian shall, if the vaccinator so direct, 
cause the child to bo fortlnvith again vaccinated and subsequently in- 
spected in manner hereinbefore provided. 

13. A certificate granted under section nine showing the unfitness 
of a child for vaccinatiou shall vemaiu in force for the period stated 
fhoieiu, and on the termination of that period, or, if that period 
terminates after the vaccination-season is over, when the next vaccina- 
tion-season begins, the parent or guardian of such child shall take the 
child, or cause it to bo taken, to a vacciuator to be vaccinated, or procure 
its vaccination at bis own house by a vaccinator; 

Provided that, if the child is .still found to be in a state unfit for 
vaccination, the cerlificafo granted xuuler section nine shall be renewed. 


14. If the Superintendent of vaccination is of opinion that a chilJ 
which has been ihree limes unsuccessfully vaccinated is insusceptible of 
successful vaccination, lie .shall deliver to the parent or guardian of such 
child a certificate tinder his hand to that effect; and the parent or 
guardian shall thoncoforth not bo required to cause the child to he 
vaccinated. 

15. The vaccinatiou of a child shall ordinarily be performed with 
such lymph as may be prescribed by the rules to be made ttnder this Act : 

Provided that, 

1st, if animal-lymph is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated; and 

2nd, if in any local area in which animal-lymph is procurable human 
lymph is so prescribed, and the parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
the vaccinator the amount of such fee, not exceeding one rupee, as may 
he fixed by such niles in this behalf, such child shall be so vaccinated. 

16. Ho fee shall be charged by any vaccinator except a private 
vaccinator to the parent or guardian of any child for any of the duties 
imposed on s\ioh vaccinator by or under the provisions of this Act ; 

Provided that it shall be lawful for a vaccinator to accept a fee for 
vaccinating a child by request of the pai’ent or guardian elsewhere than 
in the circle for which such vaccinator is appointed. 

17. The Superintendent ,of vaccination, in addition to the other 
duties imposed on him by or under the- provisions of this Act, shall 
ascertain whether all unprotected children, under the age of fourteen 
years if boys, and under the age of eight years if girls, within the local 
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area uudei his superintendence have been vaccinated, and, if he has 
reason to believe that the parent or guardian of any such child is bound 
by the provisions hereinbefore contained to procure the vaccination of 
such child or to present it for inspection, and has omitted so to do, he 
shall personally go to the house pf such parent or guardian, and there Notice to 
make enquiry, and shall, if the fact is proved, forthwith deliver to such 
parent or guardian, or cause to be affixed to his house, a notice requiring neglecting to 
that the child be vaccinated, or (as the case may be) that it be presented with 
for inspection, at a time and place to be specified in such notice 

18. If such notice is not complied with, the Superintendent of Order by 
■vaccination shall report the matter to the ^Magistrate of the District, or 

such Magistrate as the Local Government or the ‘Magistrate of the netcompbed 
District may from time to time appoint m this behalf, and the Magis- 
trate leceiving such report shall summon the parent or guardian of the 
child and demand his explanation, and shall, if such explanation is not 
satisfactory, make an order m writing directing such parent or guardian 
to comply with the notice before a date specified in the order 

If on such date the order has not been obeyed, the Magistrate shall Procedure 
summon the parent or guardian before him, and unless 3ust cause oi 
excuse IS shown, shall deal.with the disobedience as an ofience punishable 
under section twenty-two. 

The Magistrates appointed under this section shall, as far as is con- Magistrates 
veniently practicable, be Natives of India, and not paid servants of the 
Government Natives 

19. AVhen this Act has been applied to any municipality or any part Power to 
thereof, the Municipal Commissioners may, from time to time, make 
^rules consistent with this Act for the proper enforcement of this Act pabties 
within the limits to which it applies Such rules shall be made in the 
manner in which, under the ®law for the time being in force, the ^[Muni- 
cipal] Commissioners make rules or bye laws for the regulation of other 
matters ■within the limits of the municipality, and shall, when confirmed 

by the ^[Commissioner] and published in the official Gazette, have tie 
force of law 

Provided that the ’[Commissioner] may at any time rescind or modify 
any such rule 


^ Bead Distnct Magistrate, see the Code of Cnmtnal Procedure (Act S of 18981. 
a 3 (3), Genl Acta, Vol V , ' 

* For roles for municipalities m United Provinces, see "U P Local Rules and Orders. 

• For the law relating to municipalities in ttio United Provinces of Agra and Oudh, 
«ee U P MunicipaUties Act, 1916 (U P Act 2 of 1916), m/ra, Vol II 

* The word “ Municipal ’* was inserted by Pt. I of Schedule to the Decentralization 
Act, 1914 (4 of 1914), Genl Acts, Vol VIII 

• This word was substituted for the worda “ Local Government ’ by %ltd 
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[19A. Wlieu this Act has been applied to any notined area or 
any part thereof, the Local Government may, from time to time make 
'rules consistent witli this Act, for the proper enforcement of tliis Act 
Avithm the limits to which it applies. Such rules, when published in 
the official Gazette, shall have the force of law.] 

20, When this Act has been applied to any cantonment or any part 
thereof, the Local Government may, from time to time, * 

make such 'rules. 


21, J?ho rules to bo made for any local area under section nineteen 
^[nineteen A] or twenty may, among other matters, provide for— 


(cl) the division of such local area into circles for the performance 
of vaccination; 

(h) the appointment of a jdaco in each vaccination-circle as a 
public vaccine-station, and the posting of some distinguish- 
ing mark in a conspicuous place near such station; 

(c) the qualifications to be required of public vaccinators and 
Superintendents of vaccination; 

{cl) tho authority with which their appointment, suspension and 
dismissal shall rest; 

(e) the time of attendance of public vaccinators at the vaccine- 
stations, and their residence within the limits of the 
vaccination-circles ; 

(/) the distinguishing mark or badge to be worn by them ; 

{g) the amount of fee chargeable by private vaccinators, and their 
guidance generally in the performance of their duties; 

(/i) the facilities to be afforded to people for procuring the vaccin- 
ation of their children at their own houses ; 

(t) the grant and foim of certificates of successful vaccination, of 
unfitness for vaccination or of insusceptibility of vaccin- 
ation ; 

(;■)' the nature of the lymph to be used and the supply of a sufficient 
quantity of such lymph; 

(7c) the fee to be paid for vaccination with animal-lymph under 
section fifteen ; 

(Z) the fee to be paid to a public vaccinator for vaccinating a 
child beyond the vaccination-circle at the request of the 
parent or guardian of the said child ; 


* Section 19A was inserted by the United Provinces Vaccination Law Amendment Act, 
1907 (U. P. Act 2 of 1907), s. 8, infra, U. ' 

* For rules for notified areas, see U. P. Local Buies and Orders. 

* The words “ subject to the control of the Governor General in Council were 

Dmitted by the Devolution Act, 1920 {38 of 19M). -d t i o i 

* For rules applicable to cantonments in United Provinces, see U. P. Local Buies 

ind Orders. , , , _ „ 

® The word and letter “ nineteen A ” were inserted by the'Umted Provinces Vaccina- 
iion Law Amendment Act, 1907 (U. P. Act 2 of 1907), s. 9, infra, Vol, II. 
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(m) the preparation and keepings of registers shoiring — 

the names of children horn in such local area on or after the 
date of the application of this Act; 
the names of unprotected children bom in such local 
area previous to the application of this Act, and who 
are, at the time this Act is applied, under the age of 
fourteen years if boys, and of eight years if girls ; 
the names of unprotected boys and girls respectively under 
those ages brought within such local area at any time 
after the application of this Act and who have resided 
there for a month; 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any; 

{n) the assistance to be given by the ITunicipal Commissioners 
and’municipal servants in the preparation of these registers, 
and in other matters ; and 

(o) the preparation of vaccination-reports and returns. 

22. Whoever commits any of the undermentioned offences (that is to Purdabmeot 

ot offences. 


(a) violates the provisions of section sis, 

(b) neglects without just excuse to obey an order made under 

section eighteen, 

(c) breaks any of the rules made under section nineteen 

^[nineteen A] or twenty, or 

(d) neglects without just cause to obey an order made under 

section eighteen after having been previously convicted of 
so neglecting to obey a similar order made in respect of 
the same child, 


shall be punished as follows (that is to say) : — 


in the ^se of the offence mentioned in clause (o), with simple im- 
■prisonment for a term which may extend to three months, or with fine 
■which may extend to two hundred rupees, or with both ; 


in the case of the offences mentioned in clauses (5) and (c), with fine 
which may extend to fifty rupees; and 


in the case of the offence mentioned in clause (d), with simple 
imprisonment for a term which may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 


word and letter "iweteen A " were inserted by the United Provinces Vaccina- 
lion Law Amendment Act, 1907 (U. P. Act 2 of 1907), s. 10, tn/ra, Vol. II. . 
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ACT No. MV OF 1881.^ 

[Applies to the Province of Agra.] 

[Ilth March, 1881.1 

An Act to amend Bengal Eegulation VII of 1828." 

Whereas it is expedient to amend Bengal Eegulation YII of 1828^ 
{for amending the Promsions of Regulation XV of 1795, and for defining 
the Authority of the Raja of Benares in the Mahals therein referred to) 
in manner hereinafter appearing; 

It is hereb;^ enacted as follows; — 

1. This Act may be called the Benares Pamily Domains Act, 1881 : 

And it shall come into force on such day^ as the ^Lieutenant-Governor 
of the North-Western Provinces may, by notification in the official 
Gazette, appoint in this behalf. 

2. [Repeal of parts of Bengal Regulation Vll of 1828.1 Rep. 

XII of 1891. 

3. In the same Eegulation, for section 3 the following shall be sub- 
stituted, namely : — 

[Supra, p. 60.] 

4. In the same Eegulation, section 7, for the last twenty-two words: 
the following shall be substituted, namely : — ' 

[Supra, p. 63.] . 

5. In the same Eegulation, section 9, for the words “ the Eegulations- 
at present in force within the province of Benares ” the words the 

* The words “ or notified area ” and the words “ or notified area fund ” were inserted 
in 8. 23 by the United Provinces Vaccination Law Amendment Act, 1907 (U. P . Act 2 of 
1907), s. 11, infra, Vol. II. 

^ For Statement of Objects and Reasons, see Gazette of _ India, 1879, Pt. V , p. lOo ; 
for Proceedings in Council, see ibid. Supplement, p. 596; and ibid, 1881, p. 403. 

*Tlm^24th September, 1881, see North-Western Provinces and Oudh Gazette, 1881;,. 

Pt. 1, p. 424. 

® Now the Governor of the United Provinces of Agra and Oudh. 
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enactments for tlie time being in force in the North 'W'eateni Provinces ” 
shall be substituted, and after the word ** applicable ” the words “and 
the Local Government, with the concuirence of the Maharaja, may 
direct” shall be inserted 

6 To section 10 of the same Regulation, the following clause shall be Clause added 
added, namely — toaectiomo 

[Supra, p 64 3 

7. In the same Regulation, section 11, for the words and figures Amendment 
“ Regulation XI, 1822,” the words “ the enactments for the time being of section U. 
in force in the North-Western Provinces ” shall be substituted 

8. In the same Regulation, section 12, for the words “ Boards of Amendment 
Revenue” the words “Commissioners of divisions and the Board of 
Revenue” shall be substituted® 

and for the words “towards the Board” the words “towaids the 
Commissioner ” shall be substituted 

9. In the same Regulation, section 13, for the words “ Governor Amendment 
General in Council” the words “Board of Revenue” shall be sub 
Btituted 

10. In the same Regulation, section 16, for the woids “a Native Amendment 
Commissioner shall be maintained by the Raja in each of the I^^rganas 
referred to in Regulation XV 1795,” the following shall be substituted, tionlO 
namely — “ a Native Commissioner, or two or three Native Commis 

eioners, as the said Lieutenant Governor may, from time to time direct, 
shall be maintained by the Maharaja ” 

And to the same section the following shall be added, namely — 

[5upra, p 65 3 


11. In the same Regulation, section 21, for the words and figuies Amendment 
** contained in Regulation XXIII, 1814,” to the end of the section, the o£ section 2i 
following shall be substituted, namely — “prescribed by the said 
Lieutenant Governor under section 22 of this Regulation ” 


12 For sections 22 to 26, both inclusive, of the same Regulation, the Sections sub 
following sections shall be substituted, that is to say — 

to 26 

[Supra, pp 66 & 67 3 


13. All orders heretofore pa&sed by the Governor General in Council, Validation 
or the ^Lieutenant Governor of the North-Western Provinces, or any or 
other authority, regarding revisions of settlemont or other matters 


* Now the Governor of the United Frovincea of Agra and Oudh 
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connected witli tlie revenue administration of tie tracts of territory men- 
tioned in tie preamble to ^Bengal Regulation YII of 1828 siall be 
deemed to iave been passed in accordance witi law; and no order or 
decision purporting to iave been passed by any civil or revenue aufcior- 
ity under tie provisions of tiat Regulation siall be called in question 
in any Court. 

14. \Ite'peal of parts of Acts XIV and XV of 1874,1 Bep. Act Xll 
of 1891. 

15. In tie Laws Local Extent Act, 1874,^ section 8, after clause (j) 
tie following siall be inserted, namely: — 

“ (ii) extend to Pargana Biadoii or Pargana Kera Mangror in 
tie Mirzapur District, or* to Pargana Kaswa Raja in tie 
Benares District, any law not now in force tierein;” 


THE INDIAN EASEMENTS ACT, 1882 . 
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ACT No V OF 1882 * 

THE INDIAN EASEMENTS ACT, 1882 
[Applies to the United Peovinces ] 

ll7th February, 1882 ] 

An Act to define and amend the Law relating to Easements and 
Licenses 

Whereas it is expedient to define and amend the law relating to ease Preamble 
ments and licenses , It is hereby enacted as follows — 

Preliuinaev 

1 This Act may be called the Indian Easements Act, 1882 Short title 

It extends to the territories respectively administered by the Governor Local extent 

of Madras in Council and the Chief Commissioners of the Central 
Provinces and Coorg ^ 

and it shall come into force on the first day of July 1882 Commence 

meat 

2 Nothing herein contained shall be deemed to afiect any law not Savings 
hereby expressly repealed, or to derogate from — 

(a) any right of the Government to regulate the collection, reten- 
tion and distribution of the water of rivers and streams 
flowing in natural channds and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at the public 
expense for irrigation 

azette of India 1880 Ft V, n 494 
■y p 1021 and for Proceedings in 

* and i5td 1882, Supplement, p 172. 

• ittces b; Act 8 of 1^1, tn/ra 
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S A, aa the owner of a certain house and farm, has the tight to graze a certain 
' of hia own cattle on B a field, or to take, for the purpose of being used m the house 
by himself, his family, guests, lodgers and servants, water or fish out of C s tank or timber 
out of C s wood/ or to use, for the purpose of sdanunsg his land, the leaves which bai e 
fallen from the trees on E s land These are easements 

(e) A dedicates to the puhlio the tight to occupy the surface of certain land for the 
pnrpose of passing and re-passing This right u not an easement 

(/) A is bound to cleanse a watercourse miming through this land and keep it free 
from obstra^ioQ for the benefit of B, a lower npanan owner This ts not an easement 


5. Easements are eitlier continuous or discontinuous, apparent or contmoous 
non apparent discou 

■* “ tmuous 

A continuous easement is one whose enjoyment is, or may be, continual apgarent 
without the act of man apparent ^ 

A discontinuous easement is one that needs the act of man for its 
enjoyment 

An apparent easement la one the existence of which is shown hy some 
permanent sign which, upon careful inspection by a competent peison, 
would be visible to him 

A non apparent easement is one that has no such sign 


niiitiTaitoM 

^o] A right anodzed to B a houae to receive light by the windows without obstruction 
by hia neighbour A Tiua is a contisaous easement 

(6] A right of way annexed to A'e houae over & a land This is a discontinuous 
easemsat 

(c) Bights annexed to A'a land to lead water tluther across B s land by an aqueduct 
and to draw oS water thence by a dram. The dram would be discovered upon careful 
inspection by a person conversant with such matters These are apparent easements 

(d) A right annexed to A's house to prevent B from boilduig on his own land This 
IB a non apparent easement 


6 An easement may be permanent, or for a term of years or other 
limited period, or subject fb periodical interruption, or exercisable only 
at a certain place, or at certain times, or between certain hours, or foi a 
particular purpose, or on condition that it shall commence or become void 
or voidable on the happening of a specified event or the performance or 
non performance of a specified act 

7 Easements are restrictions of one or other of the following lights 
(namely) — 

(a) The exclusive right of every owner of immoveable property (subject 
to any law for the time being in force) to enjoy and dispose of the same 
and all products thereof and accessions thereto 


Essemeut for 
limited time 
or on condi 
tion 


Easements 

restrictive 

of certain 

rights. 

Exclusive 

nghtr to 

enjoy 


(6) The right of every owner of immoveable property (subject to any Rights to 
law for the time being in force) to enjoy without disturbance by another advantages 
the natural advantages arising from its situation situation°°* 


lllusirahons of tht JttghU abovt rtftritd to 
(<r) The exclusive right of every owner of land m a town to build on such land subject to 
any tnanicipid law for the tune being in force 
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P"”"*' ">".11 not b. umoason- 

(c) Iho right of every owner of a house that liis physical comfort shall nof itA i 

•■Vltl. nmloioaUj. ,„.cl .mrotuonably by noiso or vibtatL cLsef CSy 

(d) *ight of e%ery owner of laud to so much light ancLair as pass verticallj' thereto. 

every owner of land that such land, in its natural condition, shall 
0 support naturally rendered by the subjacent and adjacent soil of another person. 

^Y'i^“''®f'^“;~ 7 Land is in its natural condition wlion it is not excavated and not suh- 
^ artincial pressure; and the ‘‘subjacent and adjacent soil” mentioned in this 
Uuistratiou means such soil only as in its natural condition would support the dominant 
licruage in its natural condition. 


(/) Iho right ot every owner of land that, within his own limits, the water which 
nalurally passes or percolates by, over or through his land shall not, before so passing or 
percolating, be unreasonably polluted l>y other persona. 

(y) 'Iho right of every owner of land to collect and dispose within his own limits of all 
water under the land which does not pass in a defined channel and all the water on its 
surface v.’hich does not pass in a defined channel. 

(A) The right of every owner of land that the water of every natural stream which 
passes by, through or over his land in a defined natural channel shall be allowed by other 
persons to How within such owner’s limits without interruption and without material alter- 
ation in quantity, direction, force or temperature; the right of every owner of land abutting 
on a natural lake or pond into or out of which a natural stream flows that the water of such 
lake or pond shall bo allowed by other persons to remain within such owner’s limits without 
material alteration in quantity” or temperature. 

(i) The right of every owner of upper land that water naturally rising in, or falling on 
such land, aud not passing in defined channels, shall be allowed by the owner of adjacent 
lower land to run naturally thereto. 

(j) The right of every owner of land abutting on a natural stream, lake or pond to use 
and consume its water for drinking, household purposes and watering his cattle and sheep; 
aud the right of every such owner to use and consume the water for irrigating such land and 
for the purposes of any manufactory situate thereon : Provided that he does not thereby 
cause material injury to other like owners. ^ 

Explanation . — natural stream is a stream, whether permanent or intermittent, tidal 
or tideless, on the surface of land or underground, which flows by the operation of nature 
only and in a natural or known course. 


CHAPTEB II. 


The Il[Eos^TIO^■, AcQuismo^f A2fD TeaNvSfee. of Easements. 


■’Who may 
impose ease- 
.ments. 


8. An easement may be imposed by any one in tbe circumstances, 
and to tbe extent, in dnd to wbicb be may transfer bis interest in tbe 
bei'itag’e on "wbicb tbe liability is to be imposed. 


lUustrations. 

(a) A is tenant of B’s land under a lease for an unexpired term of twenty yeaM, and has 
power to transfer his interest under the lease. A may impose an easement on tbe land to 
continue during the time that thei lease exists or for any shorter period. 

(&) A is tenant for his Hfe of certain land with remainder to B -4 

unless with B’a consent, impose an easement thereon which will contmne after the determin- 
ation of his life-interest. . , , « -o j 

(c) A B and 0 are co-owners of certain land. A cannot, without the consent of B ana 

C, impose^ an easement on the land or on any part thereof. 


B of 
not. 


(d) A and B are lessees of the same lessor, A of a field X for a term of five years, and 
• a field Y for a term of ten years. A’s interest under his lease is tr^ferable, B a s 
A may impose on X, in favour of B, a right of way terminable with A s lease. 
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9 Subject to the provisions of section 8, a servient owner may impose SemonI 
on tbe servient heritage any easement that does not lessen the utility of o^nert. 
the existing easement But he cannot, without the consent of tho 
dominant owner impose an easement on the servient heritage which 
uould lessen such utility 

JlluiiraUons 

(«) 
to noon 
Etream f 

the own 
way P] 

10 Subject to the provisions of section 8, a lessor may impose, on the lessor and 
property leased, any easement that does not derogate from the rights of mortgagor 
the lessee as such, and a mortgagor may impose, on the property mort- 
gaged, any easement that does not render the security insufficient But 

a lessor or mortgagor cannot, without the cons^t of the lessee or mort- 
gagee, impose any other easement on such property, unless it be to take 
effect on the termination of tbe lease or the redemption of the mortgage 

Ezplanatwn — A security is insufficient withm tbe meaning of this 
section unless the value of the mortgaged property exceeds by one third, 
or, if consisting of buildings, exceeds by one half, the amount for the 
time being due on tho mortgage 

11 No lessee or other person having a derivative interest may impose Lessee 
on the property held by him as such an easement to take effect after the 
expiration of his own interest, or in derogation of the right of the lessor 

or the superior proprietor 

12 An easement may be acquired by the owner of the immoveable tVbomay 
property for the beneficial enjoyment of which tbe right is created, or on 

his behalf, by any person in possession of the same 

One of two or more co owners of immoveable property may, as such 
with or without the consent of the other or others, acquire an easement 
for the beneficial enjoyment of such pioperty 

No lessee of immoveable property can acquire, for the beneficial enjoy 
rient of other immoveable property of his own, an easement in or over 
the property comprised in his lease 

13 Where one person transfers oi bequeaths immoveable property to Easements of 

another, — necessity and 

quasi ease 

(o) It an easement in other immoveable property of the transferor 
or testator is necessary for enjoying the subject of tho 
transfer or bequest, the transferee or legatee shall be 
entitled to such easement, or 
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{b) if such, an easement is apparent and continuous and necessary 
for enjoying the said subject as it was enjoyed when the 
transfei or bequest took effect, the transferee or legatee shall, 
unless a dilfei’ent intention is expressed or necessarily 
implied, be entitled to such easement; 

(<?) if an easement in the subject of the transfer or bequest is 
necessary lor enjoying other immoveable property of the 
transferor or testator, the transferor or the legal represen- 
tative of the testator shall be entitled to such easement; or 

{(1) if such an easement is apparent and continuous and necessary' 
for enjoying the said j^roperty as it was enjoyed when the 
transfer or bequest took effect, the transferor, or the legal 
representative of the testator, shall, unless a dift’erent 
intention is expressed or necessarily implied, be entitled 
to such easement. 

Where a partition is made of the joint property of several persons, — 

(e) if an casement over the share of one of them is necessary for 
enjoying the shaxo of another of them, the- latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took eSect, he shall, unless a different inten- 
tion is expressed or necessarily implied, be entitled to suchs 
easement. 

The easements mentioned in this section, clauses (a), (c) and (e), are 
called easements of necessity. 

Where immoveable property passes by operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectively, the transferor and ti'ansferee. 

Illustrations. 

{a) A soils B a field then used for agricultural purposes only. It is inacce^ible 
by passing over A's adjoining land or by trespassing on the land of a stranger. B ^ entitlea 
to a right of way, for agricultural purposes only, over A’s adjoining land to the field sold. 

(6) A, the owner of two fields, sells one to B, and retains the other. The field retained 
was, at the date of the sale, used for agricultural purposes only, and is inaccessible except 
by passing o-ver the field sold to B. A is entitled to a right of way, for agricultural purposes 
only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A's land, which A retains. The light 
which passes over A’s land to the windows is necessary for enjoying the house as it was 
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards 
obstruct it by building on his land. 

{d) A sells B a house' with windows overlooking A’s land. The light passing over A’s 
land to the windows is necessary for enjoying the house as it was enjoyed when the sale took 
rdfect. Afterwards A sells the’land to C. Here 0 cpnot obstruct the light by building on 
the land, for be takes it subject to the burdens to which it was subject in A’s hands. 
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(e) A 15 the o^rner of a house and ad}oining land The house has 'windows OTerlookmg 
the land A simultaneously sells the house to B and the land to C The light passing over 
the land is necess was enjoyed when the sale took effect 

Here A impliedly . C takes the land subject to the restnc 

tionthat he may ght 

■ • S 

i 

s 

to obstruct such light 

(</) A, the owner of a house, sells B a factory built on adjoining land B is entitled, 
as against A, to pollute the air, when necessary, with smoke and vapours from the factory 


(t) A, the owner of two adjoining hoildinga, sells one to B, retaining the other B is 
entitled to a right to lateral support from A a budding, and A is entitled to a nght to 
lateral support from B'a building 

il) A, the owner of two adjoining bmldmgs, sells one to B and the other to G C is 
entitled to lateraJ support from B*s building, and B is entitled to lateral support from 
C s building 

(k) A grants lands to B for the purpose of building a house thereon B u entitled to 
such amount of lateral and subjacent support from A’s land as is necessary for the safety 
of the house 

1870 (0 Wilder the • way Company compulsorily acquires 

a portioh of B s 1< * • ding The Companv is entitled to 

such amount of late ^ ^ ^ as is essential for the safety of the 

siding 

(m) Owing to the partition of joint property, A becomes the owner of an upper room in 
a building, and B becomes the owner of the portion of the building immediately beneath it 
A IS entitled to such amount of vertical support from B’s portion as is essential for the 
safety of the upper room 

(n) A lets a house and grounds to B for a particular business B bas no access to them 
other than by crossing A’s Fand 6 is entitled to a nght of way over that land suitable to 
the business to be earned on by B in the house and grounds 

14. Wlien *[a ngM] to a way of necessity is cieated under section 13, Direction 

the transferor, the legal representative of the testator, or the owner of the 

1 ° 1 , 11 necessity 

share o^er ■which, the right is exercised, as the case may be, is entitled to 

set out the waj , but it must he reasonably convenient for the dominant 
owner 

When the person so entitled to set out the way refuses or neglects to 
do so, the dominant owner may set it out 

15. Where the access and use of light or air to and for any building 
have been peaceably en]oyed therewith, as an easement, without inter- 
ruption, and for twenty years, 

and where support fiom one person’s land or things affixed thereto has 
been peaceably received by another peison’s land subjected to artificial 
pressure or by things affixed thereto, as an easement, without inter’^jption, 
and for twenty years, 


* See now the Land Acquisition Act, 18M (I of 1894), General Acts, Vol IV 

* The words “ a right ” m s 14 were substituted for the word “ risLi ” by the Amend- 
ins Act, 1891 (12 of 1891), General Acts, Vol IV 

Q *J 


Acquisition 
by prescrip- 
tion 
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and where a right of way or any other easement has been peaceably 
and openly enjoyed by any person claiming title thereto, as an easement 
and as of right, without interruption, and for twenty years. 

the right to such access and use of light or air, support or other ease- 
ment shall be absolute. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

Explanation I. iN^othing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the owner 
or occupier of the property over which the right is claimed, and it is 
apparent from the agreement that such right has not been granted as an 
easement, or, if granted as an easement, that it has been granted for a 
limited period, or subject to a condition on the fulfilment of which it is 
to cease. 

Explanation II , — ^Nothing is an interruption within the meaning of 
Ibis section unless where there is an actual cessation of the enjoyment by 
reason of an obstruction by the act of some person other than the claimant, 
and unless such obstruction is submitted to or acquiesced in for one year 
after the claimant has notice thereof and of the person making or author- 
i 2 ing the same to be made. 

Explanation III . — Suspension of enjoyment in pursuance of a contract 
between the dominant and servient owners is not an interruption within 
the meaning of this section. 

Explanation lY . — In the case of an easement to pollute water, the 
said period of twenty years begins when the pollution first prejudices 
perceptibly the servient heritage. 

"When the property over which a right is claimed under’ this section 
belongs to Government, this section shall be read as if, for the words 
twenty years ” the words “ sixty years ” were substituted. 


Illustrations. 


(a) A suit is brought in 1883 for obstructing a right 'of way. 


Tbe defendant admits 

the obWuctTon,“ but 'denies"' bhe 'right of way. “The plaintiff proves that the right was 
peaceably and openly enjoyed by him, claiming title thereto as 

right, without interruption, from 1st January, 1862, to 1st January, 1882. The plaintiff is 
entitled to judgment. 

(6) In. a like suit the plaintiff shows that the right was peaceably and. opeidy enjoyed 
by hirn for twenty years. The defendant proves that for a year of that time the plaintitt 
was entitled to possession of the servient heritage as lessee thereof and enjoyed^ the right 
as snch lessee. The suit shall he dismissed, for the right of way has not been enjoyed as 
an casement ” for twenty years. 


(cl In a like suit the plaintiff shows that the right was peaceably and openly enjoyed 
hv him for twenty years. The defendant proves that the plaintiff on one occasion during 
him twenty years had admitted that the user was not of right and asked his leave to enjoy 
the right. The suit shaU he dismissed, for the right of way has not been enjoyed as 
•or right ” for twenty years. 
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16. Provided that, -when any land upon, over or from which, any Exclusion in 
easement has been enjoyed or derived has been held under or by virtue favour of 
of any interest for life or any term of years exceeding three years from of sement 
the granting thereof, the time of the enjoyment of such easement during tentage 
the continuance of such interest or term shall be excluded in the com- 
putation of the said last-mentioned period of twenty years, in case the 
claim IS, within three years next after the determigation of such interest 
or term, resisted by the person entitled, on such determination, to the 
said land 


ItluitTahan 

• . s land A proves 

■ ^riDg ten of these 

> itled to the land , 

and that within two years after C’a death ho contested A’a claim to the right The suit 
moat be dismissed, as A, with reference to the provisions of this section, has only proved 
enjoyment for fifteen years 

17, Easements acquired under section 15 are said to be acquired by Eights which 

prescription, and are called prescriptive rights a^°redby 

None of the following rights can be so acquired — prescnption 

(a) a right whi^'h would tend to the total destruction of the subject 

of the right, or the property on which, if the acquisition 
were made, liability would be imposed , 

(b) a right to the free passage of light or air to an open space of 

ground , 

(c) a right to surface water not flowing in a stream and not 

permanently collected in a pool, tank or otherwise, 

(^tZ) a right to underground water not passing in a defined channel 

18. An easement may be acquired m virtue of a local custom Such Cjistomary 

easements are called customary easements. easements. 


JUiutTaUons 


entitled, 
• of a plot 

e thereby 

(6) By the custom of a certain lown-no owner or occupier of a house can open a new 
Window therein so as substantially to invade his neighbour s privacy A builds a house m 
the town near B s house A thereupon acquires an easement that B shall not open new 
Windows in his house oo as to command a view of the portions of A’s house which are 
ordinarily excluded fron observation, and B acquires a like easement with respect to A’s 
house 


19. Where the dominant heritage is transferred or devolves, by act Transfer ot 
of parties or by operation of law, the txansfer or devolution shall, unlesa 
a contrary intention appears, be deemed to pass the easement to the esmemenr* 
person in whose favour the transfer or devolution takes place 


230 


Easements. 


[1882: Act V. 


Illustration. 


twenfv^vMrT^* ^ °i f annexed. A lets the land to B for 

leasfcoSes. ® representative so long as the 


CHAPTER III. 


Rules con- 
trolled by 
contract or 
title. 


Incidents of 

customary 

easements. 

Bar to use 
unconnected 
■with enjoy- 
ment. 


Exercise of 
easement. 
Confinement 
of exercise 
of easement. 


Right to alter 
mode of 
enjoyment. 


The Ii?cidents of Easements. 


20. Tlie rules contained in tliis cliapter are controlled by any contract 
bet'ween tbe dominant and servient o'wners relating to tbe servient berit- 
age, and by tbe provisions of tbe instrument or decree, if any, by "wbicb 
tbe easement referred to ■R'as imposed. 

And wben any incident of any customary easement is inconsistent, 
■witb sucb rules, nothing in tbis chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected 'witb 
the enjoyment of tbe dominant heritage. 

Illustrations. 

(а) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying beyond Y 
A has another fann, Z, the beneficial enjoyment of which is not necessary for the beneficial 
enjoyment of Y. He must not use the easement for the purpose of passing to and from Z. 

(б) A, as owner of a certain house, has a right of way to and from it. For the purpose 
of passing to and from the house, the right may be used, not only by A, but by the members 
of his family, his guests, lodgers, servants, workmen, visitors and customers; for this is a 
purpose connected with the enjoyment of the dominant heritage. So, if A lets the house, 
he may use the right of way for the purpose of collecting the rent and seeing that the 
house is kept in repair. 

22. Tbe dominaut owner must exercise bis right in tbe mode wbicb 
is least onerous to tbe servient owner ; and,' wben tbe exercise of an ease- 
ment can without detriment to tbe dominant owner be confined to a 
determinate part of tbe servient heritage, sucb exercise shall, at tbe 
request of tbe servient owner, be so confined. 

* Illustrations. 

{a) A has a I’ight of way over B’s field. A must enter the way at either end and not at 
any intermediate point. 

(6) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, when 
exercising his easement, must cut the grass so that the plants may not be destroyed. 

23. Subject to tbe provisions of section 22, tbe dominant o-vner may, 
from time to time, alter tbe mode and place of enjoying tbe easement, 
provided that be does not thereby impose any additional burden on tbe 
servient heritage. 

Exception . — Tbe dominant owner of a right of way cannot vary bis 
line of passage at pleasure, even though be does not thereby impose any 
rsdditional burden on tbe servient heritage. 


1SS2: Act V.1 


Easements. 


231 


lUnstrattons 


la) A, the ovrner of a saw mjll, ]jas a right to a flow of water suiBcient to work the 
mill He may convert the saw mill into a com null, provided that it can. be worked by the 
•ame amount of water 

(o) A has a right to discharge on B'b land the ram water from the eaves of A'e house. 
This does not entitle A to advance hia eaves if, hy so doing, he imposes a greater burden oa 
B s land 

. . . 1 by pounag 

y pollute the 
, new process 
r injuriously 


(d) A, a 
right to poJIu 
the stream by . 


owners, a prescriptive 
lot entitle A to pwute 


24. Tte doimnaiit owner ja entitled,* as against tlie bcrvient owner, Right to do 
to do all acts necessary to secure tbe full enjoyment of tlie easement, ^tit 
such acts must be done at such time and in such manner as, without 
detriment to the dominant owner, to cause the servient owner as little 
inconvenience as possible, and the dominant owner must repair, as far 
as practicable, the damage (if any) caused by tbe act to tbe servient 
heritage 

Rights to do acts necessary to secure tbe full enjoyment of an ease- Accessory 
ment are called accessory rights nghts. 


/Husfraiton* 

(o) A hfts an easement to lay pipes m B's land to convey water to A's cistern A may 
enter and dig the land in order to mead the pipes, hut he must restore the surface to its 
original state 

( 6 ) A has an easement of a dram throu^ B’e land The sewer with which the dram 
communicates is altered A may enter upon n’a land and alter tbe dram, to adapt it to the 
new sewer, provided that he does not thereby impose any additional burden on B s land 

(c) A, as ownes of a certain house, has a right of way over B's land The way is out 
of repair, or a tree is blown down and falls across it A may enter on B’s land and repair 
the way or remove the tree from it 

• vay over B’e land B rendera the 

. • over the adjoining land of B, pro 

(e) A, as owner of a certain house, has a nght of way over B's field A may remove 
rocks to make the way 

If) A has in easement of support from B’s wall The wall gives way A may enter 
upon B's land and repair the w^l 

( 9 ) A has an easement to have lus land flooded by means of a dam m B’s stream 
The dam la half swept away by an inondaiion A may enter upon B s land and repair 
the dam 

25. Tbe expenses incurred in constructing works, or making repairs, Liahihty for 
or doing any other act necessary for tbe use or preservation of an ease- 
ment, must be defrayed by tbe dominant owner pre^^ahon 

of easement. 

28, Where an easement is enjoyed by means of an artificial work, tbe luahihty for 
dominant owner is liable to make compensation for any damage to tbe^^j|£j^®“ 
servient heritage arising from the want of repair of sucb work * pair, 

^ Bai gee s 36, in/ra, as to abatement of obstruction of easement. 

* But see s 50, *n/ra, a# to extinguishment or suspension of easement 
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Easements. £1882: Act V. 

27. The servient owner is not bound to do anything for the benefit' of 
the dominant heritagOj and he is entitled, as against the dominant owner, 
to use the servient heritage in any way consistent with the enjoyment of 
the easement: but he must not do any act tending to restrict the ease- 
ment or to render its exercise less convenient. 

lllustTations. 

I ^ house, has a right to lead water and send sewage through B’s 

land. B IS not bound, as servient owner, to clear the watercourse or scour the sewer. 

(o) A grants a right of way tlirough his land to B as owner of a field. A may feed his 
cattle on grass growing on the \vay, provided that B’s right of way is not thereby obstructed ; 
but he must not build a wall at the end of his land so as to prevent B from going beyond 
it, nor must ho narrow the way so as to render the exercise of the right less easy than it 
was at the date of the grant. 

(c) A, in respect of his house, is entitled to an easement of support from B’s wall. B 
Is not bound, as servient owner, to keep the wall standing and in repair. But he must not 
pull do^vn or weaken the wall so as to make it incapable of rendering the necessary supports 
A, in respect of his mill, is entitled to a watercourse through B’s land. B must 
not drive stakes so as to obstruct the watercourse. 

(c) A, in respect of his house, is entitled to a certain quantity of light passing over B’s 
land. B must not plant trees so as to obstruct the passage to A’s windows of that quantity 
of light. 

28. iWitli respect to tlie extent of easements and tlie mode of tlieir- 
enjoyment, t.lie following provisions sLall take effect: — 

An easement of necessity i.s co-extensive witli tbe necessity as it 
existed when tlie easement was imposed. 

Tlie extent of any otlier easement and tlie mode of its enjoyment must 
be fixed with reference to tbe probable intention of tbe parties and tbe- 
pnrpose for wbicb tbe right was imposed or acquired. 

In tbe absence of evidence as to* sucb intention and purpose — 

(а) a right of way of auy one kind does not include a right of way 

of any other kind : 

(б) the extent of a right to the passage of light or air to a certain 

window, door or other opening, imposed by a testamentary 
or non-testamentary instrument, is the quantity of light or 
air that entered the opening at the time the testator died or 
the non-testamentary instrument was made: 

(c) the extent of a prescriptive right to the passage of light or air 
to a certain window, door or other opening is that quantity 
of light or air which has been accustomed to enter that 
opening during the whole of the prescriptive period irres- 
pectively of the pxu’poses for which it has been used : ^ 

{d) the extent of a prescriptive right to pollute air or water is the 
extent of the pollution at the commencement of the period' 
of user on completion of which the right arose . and 
(e) the extent of eveiy other prescriptive right and the mode of 
its enjoyment must be determined by the accustomed user 

of the right. 
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29. The dominant owner cannot, by merely altering or adding to the increase of 
dominant heritage, substantially increase an easement “ 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the dominant heritage, if the 
dominant heritage is increased by alluvion, the easement is proportion- 
ately increased, and, if the dominant heritage is diminished by diluvion, 
the easement is proportionately diminished 

Save as aforesaid, no easement is affected by any change in the extent 
of the dominant or the servient heritage 


lUvttTaliont 

(a) A, the owner of a zniU, has acquired a prescnptiva right to divert to his xniU part 
of the water of a stream A altera the mai^uneiy of ^ miU He cannot thereby increase 
bia nehi to divert water 

(S) A has acquired an easement to pollute a stream by carrying on a manufacture on 
its ha^ by which a certain quantity of fonl matter is discharged into it A extends his 
works and thereby increases the quantity dis^arg^ He is responsible to the lower 
npanan owners for injury done by such increase . 

(cl A, as the owner of a farm, has a right to take for the purpose of manuring bis 
farm, leaves which have fallen from the trees on B s land A buys a held and unites it to 
his farm A is not thereby entitled to take leaves to manure this field 

30. Where a dominant heritage is divided between two or more Partition of 
persons, the easement becomes annexed to each of the shares, but not so hentTge * 
as to increase substantially the burden on the servient heritage Pro- 
vided that such annexation is consistent with the terms of the instru- 
ment, decree or revenue-proceeding (rf any) under which the division was 
made, and, in the Case of prescriptive rights, with the user during the 
prescriptive period 


lUmtrahoiu 


distinct heritages Each of these continues to have the right to have its windows un 
obstructed 

31. In the case of excessive user of an easement the servient owner Obstruction 
ir ay, without prejudice to any other remedies to which he may be entitled, 
obstruct the user, but only on the servient heritage Provided that such 
user cannot be obstructed when the obstruction would interfere with the 
lawful enjoyment of the easement 


llbutratton 

A, having a right to the free passage o t 

fay four, increases their size and number it 

to the new windows without also ohstmctu s 

B cannot obstruct the excessive user 
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CHAPTER IV. 


The Histuemance of Easements. 

“‘ymo^r”' .32. The owner or occupier of the dominant heritage is entitled to 

witliouti tile eftsoment witliout disturbance by any other nersoii 

disturbance. <> j r • 

lllustTation. 


Suit for dis- 
turbance of 
easement. 


A' ^ owner of a liouso, has a right of 
B s laud, and obstructs A in hia right of way. 
entry, but for the obstruction. 


way over B’s land. G unlawfully enters on 
A may sue 0 for compensation, not for the 


33. Tbo owner of any interest in the dominant heritage, or the 
occupier of such heritage, may institute a suit for compensation for the 
disturbance of the easement or of any right accessory thereto : Provided 
that the disturbance has actually caused substantial damage to the 
plaintiff. 

Ex'planation 1 . — The doing of any act likely to injure the plaintiff by 
ahectiug the evidence of the easement, or by materially diminishing the 
value of the dominant heritage, is substantial damage within the mean- 
ing of this section and section 34. 

Explanation II . — Where the easement disturbed is a right to the free 
passage of light passing to the openings in a house, no damage is sub- 
stantial within the meaning of this section unless it falls within the first 
E.xj)lanation, or iuterferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in 
ilie dominant heritage as beneficially as he had done previous to institut- 
ing the suit. 

Explanation III - — Where the easement disturbedds a right to the free 
passage of air to the openings in a house, damage is substantial within 
the meaning of this section if it interferes materially with the physical 
comfort of the plaintiff, though it is not injurious to his health. 


ben cause 
action 

arises for re- 
moval of 
support. 

Injunction 
to restrain 
disturbance. 


Illustrations. 

la) A places a permanent obstruction in a patb over whicli B, as tenant of 0 s bouse, 
has a right of way. This is substantial damage to C, for it may affect the evidence of hia 

reversionary right to the easement. . t.> t. tj u uj 

(6) A, as owner of a house, has a right to walk along one side of B s house. x> buiias 
a verandah overhanging the way about ten feet from the_ ground, and so as not to occMion 
any inconvenience to foot-passengers usipg the way. This is not substantial damage to A. 

34. The removal of the means of support to which a dominaTxt owner 
is entitled does not give rise to a right to recover compensation unless and 
until substantial damage^ is actually sustained. 

35. Subject to the provisions of the Specific Relief Act, 1877,^1 of 
sections 52 to 57 (both inclusive), an injunction may be granted to 
restrain the disturbance of an easement — 


^ As to meaning of “ substantial damage,” see s. 33, Bxpl. I. 
“ General Acts, Vol. II. 
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(a) if the easement is aLtually disturbed — when compensation for 

such disturbance might be recovered under this Chapter 

(b) if the disturbance is only threatened or intended — ^when the 

act threatened or intended must necessarily, if performed, 
disturb the easement 

36. Notwithstanding the provisions of section 24, the dominant Abatement of 
owner cannot himself abate a wrongful obstruction of an easement 


chapteh V 

The ExTiNCTiojf, Suspension and Revivai. op Easement 
37. When, from a cause which preceded the imposition of an ease Extinction by 
ment the person by whom it was imposed ceases to have any right in the nghtof 
servient heritage, the easement is extinguished ^ent owner 

Exce'ptton — Nothing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10 

Ulutlrations 

A transfers Sulla^ur to B on condilion that he does not many C B imposes an 
easement on Sultanpur Then B maines C B s interest in Sultanpnr ends and with it 
the easement is extinguished 

(&) A, in 1860 let Sultanpur to B for thirty years from the date of the lease B n 
1861, imposes an easement on the land in favour of C, who enjoys the easement peaceably 
and opemy as an easement without interruption for twenty nine years B 9 interest in 
Sultanpur then ends and with it 0 s easement 

(c) A and B tenants of C have permanent transferable interests m their respective 
holdings A imposes on his bolding an easement to draw water from a tank for the purpose 
of irrigating B s land B enjoys the easment for twenty years Then A B rent falls into 
arrear and hia interest is sold B s easement is extinguished 

(d) A mortgages Sultanpur to B and lawfully imposes an easement on the land m 
favour of C in accordance with the provisions of section 10 The land is sold to D in satis 
faction of the mortgage debt. The easement is not thereby extinguished 

38 An easement is extinguished when th© dominant owner releases Extinction 
at, expressly or impliedly, to the servient owner by release 

Such release can be made only lu the circumatauces and to the extent 
in and to which the dominant owner can alienate the dominant heritage 
An easement may be released as to part only of the servient heritage 
Explanation / — An easement is impliedly released — 

(a) where the dominant owner expressly authorizes an act of a 
permanent nature to be done on the servient heritage, the 
necessary consequence of which, is to prevent his future 
enjoyment of the easement and such act is done in pur 
suance of such authority, 

ih) where any permanent alteration is made in the dominant 
heritage of such a nature as to show that the dominant 
owner intended to cease to enjoy the easement in future 
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Explanation //.—Mere non-nser of an easement is not an implied 
reJease within the meanings of this section. 


lUuslrationa. 


Extinction 
by revoca- 
tion. 


^ co-ownora of a house to which an easement is jinnexed. A, without 

ronTSlofal 

• ^ giants B an casement over A’a land for the beneficial enjoyment of his house. B 

assigns the house to C. B then purports to release the easement. The release is ineffectual. 

(cj A, having the riglit to discharge his eavesdroppings into B’s yard, expressly 
authorizes B to build over this yard to a height which will interfere with the discharge. B 
builds accordingly. A’s easement is extinguished to the extent of the interference. 

(«) A, having an casement of light to a window, builds np that window with bricks and 
mortar so as to manifest an intention to abandon the easement permanently. The easement 
13 impliedly released. 

(c) having a projecting roof by means of which-he enjoys an easement to discharge 
eavesdroppings on B’s land, permanently alters the roof so as to direct the rain-water into 
a different channel and discharge it on C’s land. The easement is impliedly released. 

39. An easement is extinguislied when the servient owner^ in exer- 
cise of a power reserved in this behaif, revokes the easement. 


Extinction 
on expiration 
of limited 
period or 
happening of 
dissolving 
condition. 


40. An easement is extingnished where it has been imposed for a 
limited period, or acquired on condition that it shall become void on 
the performance or non-performance of a specified act, and the period 
expires or the condition is fulfilled. 


Extinction easement of necessity is extinguished when the necessity 

on termma- , ^ 

tionofneces- comes to an end. 
sity. 

Illustration. 


A 'grants B a field inaccessible except by passing over A’s adjoining land. B after- 
wards purchases a part of that land over which he can pass to his field. The right of way 
over A’s land which B had acquired is extinguished. 

Extinction 42. An easement is extinguished when it becomes incapable of being 

of useless under any circumstances beneficial to the dominant 

easement. '' 

owner. 


Extinction 43. Where, by any permanent change in the dominant heritage, the 

by permanent ^^jr^gn ou the sei’vient heritage is materially increased and cannot be 
dommant reduced by the servient owner without interfering with the lawful enjoy- 
heritage. gf ^j^g easement, the easement is extinguished, unless— 

(а) it was intended for the beneficial enjoyment of the dominant 

} heritage, to whatever extent the easement should be used; 

or 

(б) the injury caused to the servient owner by the change is so 

slight that no reasonable person would complain of it ; or 

(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage. 
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44 An easement is extinguislied where the servient heritage is by Extinction 

superior force so permanently altered that the dominant owner can no permanent 

, , , alteration of 

longer enjoy such easement sementhent 

Provided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 
heritage, and the provisions of section 14 apply to such way 


lUustraltons 


(a) A grants to B as the o-wner ol a cerla a boose a right to fish in a river running 
through A s land The river changes its course pemanently and runs through 0 s land 
B s easement is extinguished 

(&) Access to a path over which A has a right of way is permanently cut off hy an 
earthquake A s right is extinguished 


45 An easement is extinguished when either the dominant or the Extinction by 
servient heritage is completely destroyed of 

hentage 


llltislTalton 


A has a right of way over a road running along the foot of a sea difi The road is 
washed away hv a pennanent encroachment of the sea A s easement is extinguished 

46 An easement is extinguished when the same person becomes Extinction 
entitled to the absolute ownership of the whole of the dominant and 
servient heritages 


Illu»tralton$ 

(a) A as the owner of a house, haa a right of wav over B s field A mortga^s b s 
house and B mortgages his field to 0 Then 0 forecloses both mortgages and becomes 
thereby absolute owner of both house and field The right of way is oxtmgu shed 

(b) The dominant owner acquires only part of the servient hentage the easement is 
not extinguished except ui the case illustrated m section 41 

(c) The servient o vner acquires the dominaut heritage m connection with a third 
person the easement is not extinguished 

(d) The separate owners of two separate dommaut heritages jointly acquire the heritage 
which IS servient to the two separate hent^es the easements are not extinguished 

jointly acquire the servient hentage 


heritages for the beneficial enjoyment 
ler acquires one only of the servient 

(9) A has a right of way over B s road B dedicates the road to the public A s right 
of way 13 not extingu shed « 

47 A continuous easement is extinguislied when it totally ceases to Extinction 
be enjoyed as such for an unbroken period of twenty years enjoyment 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such 

Such period shall be reckoned, in the case of a continuous easement, 
from the day on which its enjoyment was obstructed by the servient 
owner, or rendered impossible by the domimint owner, and, in the case 
o^ a discontinuous easement, from the day on which it was last enjoyed 
by any person as dominant owner 

Provided that if, in the case of a discontinuous easement, the domin- 
ant owner, mthin such period, registers, under the Indian Registration 



Extinction 
of accessory 
rights. 


Suspension 
of easement. 



Servient 
owner not 
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the date of the regislratbr ^ 

ov - a oett.o p.ee, 

t boiSrotteh!™! 

extinction under this section. ^ puipose, does not prevent its 

life circuinstancD tliat^ during the said nprind 

r;i;: fj-rir '■"‘■r r “ — -r. “.".s;-; 

warnot 1 "" dominant owne; 

XL to 2 L i it in ignorance of his 

r ght to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section 


(а) where the cessaiion is in pursuance of a contract between the 

dominant and servient owners ; 

(б) where the dominant heritage is held in co-ownership, and one 

of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for tire pui’poses of this section, be deemed to be a single easement. 


Illustration. 

^ A has,^ as annexed to his house,^ rights of way from the high road thither over the 
hei’itages 2v. and Z and the intervening heritage Y, Before the twenty yeans expire A 
exorcises his right of way over X. His rights of way over Y and Z are not extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 


Illustration. 

A has an easement to draw water from B's wed. A's accessory thereto, he has a right 
of way over B’s land to and from the well. The easement to draw water is extinguished 
under section 47. The right of way is also extinguished. 

49. An easement i.s suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient owner becomes entitled to possession of the 
’dominant heritage for a limited interest therein. 

50. The servient owner has no. right to requii'e that an easement be 
continued; and, notwithstanding the provisions of section 26, he is not 
entitled to compensation for damage caused to the servient heritage in 


^ See now Act 16 of 1908, General Acts, Vol. VI. 
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consequence of llie extinguisliment or suspension of the easement, if the 
dominiut owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect the servient herit 
age from such damage 

"Where such notice has not been given, the servient owner is entitled Compen 
to compensation for damage caused to the servient heritage in conse- 
quence of such extinguishment or suspension caused by 

extinguish- 

lUuttTQlion ment or 

suspension 

A, in exercise of an easement, diverta to his canax the water of B s stream The 
diversion continues for many years, and dormg that time the bed of the stream partly hlls 
up A then abandons his easement, and restores the stream to its ancient course B s land 

by the flooding 
le easement, and 
3 have prevented 

51 An easement extinguished under section 4.5 revives (a) when the Revival of 
destroyed heritage is, before twenty years have expired, restored by the easements 
deposit of alluvion, (6) when the destroyed heritage is a servient build 
ing and before twenty years have expired such building is rebuilt upon 
the same site, and (c) when the destroyed heritage is a dominant build- 
ing and before twenty years ha\e expired such building is rebuilt upon 
the same site and in such a manner as not to impose a greater burden on 
the servient heritage 

An lasement extinguished under section 4d revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court A necessary easement extinguished 
under the same section revives when the unity of ownership ceases from 
any other cause 

A suspended easement revives if the cause of suspension is removed 
lefore the right is extinguished under section 47 

JUustTalxon 

' B s field Z A 

d so long as A 
B the right of 


CHAPTEE YI 
Licnirsns 

52. Where one person grants to another, or to a definite number of License” 
other persons, a right to do, or continue to do, in or upon the immov“ 
able property of the grantor, something which would, in the absence of 


A as the 
obtains from 
remains lessee 
way revives 
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siicli ri^lit, be unlawful, and sucb right does not- amount to an easement 
or an interest io the property, the right is called a license. 

Ja^ufeSnse. , ^ be_ granted by any one in the circumstances and 

to the extent in and to which he may transfer his interests in the property 
affected by the license. 

be'es^ of a license may be express or implied from the ccn- 

impMed^'’ grantor, and an agreement which purports to create an ease- 

ment, but is ineffectual for that purpose, may operate to create a licence. 

Accessory 55. All licenses necessary for the enjoyment of any interest, or the 

nexed^by law. ^^®i'cise of any right, are implied in the constitution of such interest or 
right. Such licenses are called accessory licenses. 


Illustration. 


A sells the trees growing on bia land to B. B is entitled to go on the land and taka 
away the trees. 

License when 56. Unless a different intention is expressed or necessarily implied, 
transferable. ^ license to attend a place of public entertainment may' l)e transfeiTed 
by the licensee; but, save as aforesaid, a license cannot be transferred by 
the licensee or exercised by his servants or agents. 


JllustTations, 


(а) A, grants B a right to walk over A’s field whenever he pleases. The right Is not 
annexed to any immoveable property of B. The right cannot be transferred. 

(б) The Government grant B a license to erect and use temporary grain-sheds on 
Government land. In the absence of express provision to the contrary, B’s servants may 
enter on the land for the purpose of erecting sheds, erect the same, deposit grain therein 
and remove grain therefrom. 

Grantor’s grantor of a license is bound to disclose to the licensee any 

dutyto^dis- defect in the property affected by the license, likely to be dangerous to 
close defects, person or property of the licensee, of which the grantor is, and the 

licensee is not, aware. 


Grantor’s 
duty not to 
render pro- • 
perby unsafe. 

Grantor’s 
transferee 
' not bound 
-by license. 

License w’hen 
^^-^revocable. 


58. The grantor of a license is bound not to do anything likely to 
render the property affected by the license dangerous to the person or 
property of the licensee. 

59. When the grantor of the license -transfers the property affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

(a) it is coupled with a transfer of properfy and such transfer is 

in force: 

(b) the licensee, acting upon the license, has executed a work of 

a permanent character and incurred expenses in the 
execution. 


Easements 
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61. lie revocation of a license miy be express or implied Revocation 

express or 
implied 

Illustrations 

(a) A, the oiMier of a fteld^ grants a license to B, to use a path across it A., ^vith intent 
to revoke the license, locks a gate across the path The license is revoked 

(5) A the owner of a field, ^ licet^ to B to stack hay on. the field. A lets or 

sells the held to C The license is revoked 

62. A license is deemed to be revoked — License when 

deemed 

(a) when, from a c.iuse preceding the giant of it, the grantor 
ceases to have any interest m the property affected by the 
license 

(&) when the licensee leleases it, expressly or impliedly, to the 
grantor or his representative 

(c) where it has been granted for a limited period, or acquired on 

condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled 

(d) where the property affected by the licensee is destroyed or by 

superior force so permanently altered that the licensee can 
no longer exercise his tight 

(e) where the licensee becomes entitled to the absolute ownership 

of the property affected by the license 
(/) where the license is granted for a specified purpose and the 
purpose 13 attained, oi abandoned, or becomes impracti 
cable 

(g) where the license is granted to the licensee as holding a parti- 

cular office, employment or character, and such office, 
employment or character ceases to exist 

(h) where the license totally ceases to be used as such for an un- 

broken period of twenty years, and such cessation is not in 
pursuance of a contract between the grantor and the 
licensee 

(i) in the case of an accessory license, when the interest or right 

to which it IS accessorj ceases to exist 

63. Where a license is revoked, the licensee is entitled to a reason- Licensee’a 
able time to leave the property affected thereby and to remove any goods ngkta on ta- 
which he has been allowed to place ou such property 

64. Where the license has been granted for a consideration, and the Licciwce’a 
licensee, without any fault of his own, is evicted by the giantoi before 

he has fully enjoyed, under the license, the right for which he con- 
tracted, he IS entitled to recover compensation from the grantor 
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Amendment 
of definition 
of “regis- 
tered ” in 
section 2 of 
Act 1 of 1869. 


Saving of 
certain wills. 


ACT No. X OF 1885.1 
[Applies to the Peovince of Oudh.] 

I12th June, 1885.'] 

An Act to amend the Oudh Estates Act, 

Wheeeas it is expedient to amend the Oudh Estates Act, 1869 f It is i 
hereby enacted as follows : — 

1. ^ Subject to the saving in section 2 of this Act, for the definition of 
registered in section 2 of the said Act there shall be deemed to have 

teen substituted from the date of the passing of the said Act the follow- 
ing definition, namely: — 

“ ‘ registered ’ means — 

{a) in the case of a will, registered according to the law for the 
time being in ‘force relating to the registration of assur- 
ances, or deposited with a Registrar according to the law 
for the time being in force relating to the deposit of wills; 
and 

(6) in the case of any other instrument, registered according to 
the law for the time being in force relating to the regis- 
tration of assurances. 

2. Nothing in section 1 shall affect any will — 

(а) declared by a judicial decision pronounced before the passing 

of this Act to be invalid on the ground that it was not 
registered in accordance with the provisions of the said 
Act; or 

(б) of which the validity is at the time of the passing of this Act 

being questioned on that ground in a suit commenced 
before the twenty-third day of October, 1884. 


ACT No. Ill OF 1886.3 


Substitution 
of Esw eeo- 
tioa for sec- 
tion 8 and 
amendment 
of sections 
22 and 15. 


[Applies to the TJnited Peovinces.] 

' \29tli January, 1556 .] 

All Act to amend the Northern India Ferries Act, 1878.” 

IWheeeas it is expedient to amend the Northern India Ferries Act, XVl 
1878;^ It is hereby enacted as follows: — 

i. (i) For section 8 the following shall be substituted, namely: 

[Suyra, p. 186.] 


* For Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. 581 j and 
for Proceedings in Council, see ibid. Supplement, p. 1540, and ibid, Supplement, 1885, 

p. 1008. 

^ S'UpTQ., . ■ ^ 

* For Statement of Objects and Reasons, see Gazette of -Indiaj lSSS, Pt. V, p. 8/7; 
and for Proceedings in Council, see ibid, Supplement, p. 1257, and tota, 1886, p. 224. 

Short title, the Northern India Ferrie.s Act, Amendment Act, 1886, see the .Amending 
Act, 1897 (5 of 1897), General Acts, Vol. IV- ' 
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(2) For section. 13, danse (6), the following shall be substituted, 
namely — 


[iSupra, p 187 ] 

(3) In the third paragraph of section 15, for the word “ auction ** 
the word “lease” shall be substituted 

2. (I) For the first paragraph of section 13 the following shall be Amendment 
substituted, namely — SuStt 

uon of new 

[Supra, p 188] section for 

section 26 

(2) In the second proviso to the said section, after the word “ boats ** 
the words “ which do not ply for hire or ” shall be inserted 

(3) For section 26 the following shall be substituted, namely — 

[Supja, p 191 ] 


THE :\riRZAPUR STONE IMAHAL ACT, 1886 
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ACT Ho. V OF 1886.' 

THE MIHZAPUIt STOHE MAHAL ACT, 1886. 

[Applies to the Province of Agra.] 

[29th January, 1886.^ 

An Act to declare and amend the Law relating to the Stone 
Mahal in the District of Mirzapur in the North-Western 
Provinces. 

Whereas it is expedient to declare and amend the Law relating to 
the Stone Mahal in the District of Mirzapur in the North-Western Pro- 
vinces ; It is hereby enacted as follows : — 

Preliminary. 

1 . (7) This Act may be called the Mirzapur Stone Mahal Act, 1886; 
and _ 

^ For Statement of Objects and Reasons, sen Gazette of India, 1885, Pt, V, p. 285; for 
Proceedings in Council, see ibid. Supplement, pp. 1491, 1524, and tbtd, 1886, Supplement,, 
p. 225. 
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(2) It shall come into force on sucli ^day as the Local Government, 
by notification in the official Gazette, appoints 

* * •« * 16 *2 

2 {Repeal of Bengal Regulation II of 1800 ] Rep Act XII of 
1891 

3. In this Act, unless there is something repugnant in the subject or Defimtioof. 
context, — 

(11 “ the district” means the whole of the aiea comprised in the 
district of ilii/apur as constituted at the time of the pass- 
ing of this Act except the lands described in the schedule 
to this Act 

(2) ” Collectoi ” means the Collector of the Mirzapur Distiict, 

and includes an Assistant Collector of the fiist class 
empowered by liim to perform any of the functions of the 
Collector under this Act 

(3) “ Commissionei ” means the Commissioner of the Benares 

Division 

(4) “ Board ” meaus the •‘Boaid of Revenue of the North- 

Western Provinces 

{5) “quarry” means to take from the surface as well as to 
extract from a quarry . 

(6) “transport” means to remove from one place to another 

Mithin the district 

(7) “ proprietor ” includes an assignee of land-revenue and any 

peison claiming under a proprietor or exercising any of 
the rights of i proprietor 


Rights of the Government and the Public 


4. The Government is entitled to levy duty on all stone quariied in Right of th« 
the district 


5 No proprietor of any land in any part of the district is entitled to Prohibition 
impose any prohibition or restriction, or to demand or receive any sum ^ut.^by°pro- 
way of rent, premium, duty or price, in lespect of the opening of a pnetora 


’ Tbe Ifit May, 1889 — sec Northwestern Fnvinces and Oudh Gazette 1889, Pt I, 
p 171 

* Sub section (d) which was as follows, was repealed by the Amending Act, 1891 (12 of 
l&Qll, General Acts, Vol IV — 

* (5) The power confened by this Act on the Local Government to make rules may 

be exercised at any time after the passing of this Act, but a rule so made 
shall not take effect until the Act comes into force 

* The Board is also the Board of Revenue for the Ftovince of Oudh see s 11 (Z) of 
the Us-ted Provinces Act 1890 (20 of 18%), tn/ra 
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quarry, or tlio quarrying of stone, in tlie land, or in respect of tlie stor- 
ing of stone at the quarry or the transport of stone over the land, or, 
save as may be provided by rules made under this Act, to receive from 
any person any compensation whatever in respect of any of the matters 

(-^) Subject to the rules made under this Act, any person is 
entitled to open a quarry, or quarry stone, in any land in any part of the 
district, and to store the stone at the quarry, and to transport it over 
any land. 

(5) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
60 long as those rules permit. 

(5) If a dispute as to the right referred to in sub-section (1), to open 
a quarry, or quarry stone, in any land, or as to the existence of or mode 
of exercising an exclusive right referred to in sub-section [2), to open a 
quarry or quarry stone, within certain local limits, arises between any 
persons, or if a dispute as to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, on applica- 
tion for that purpo.se by either of the disputing parties to the Collector, 
be decided by him. 

(4) A Civil Court shall not take cognizance of any such dispute or in 
any suit or proceeding whatever make any decree or order whereby any 
party to the dispute may be bound with respect to the subject-matter 
thereof either dii'ectly or indirectly. 


Rules. 

7. (2) The Local Government may, from time to time, make rules^ 
consistent with this Act to regulate within the whole or any specified 
part of the district all or any of the following matters: — 

(a) the quarrying of stone, and the places where stone may bp 

quarried : 

(b) conflicting claims to exercise the right of opening a quarry or 

quarrying stone ; 

(c) the conditions on the fulfilment of which a person is to acquire 

an exclusive right of opening a quarry, or quarrying stone, 
within certain local limits, and how that right may cease 
.to exist; 


* For rules see the XJ. F, Local Buies and. Orders. 
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(d) the compensation to be paid for injury caused to crops or 

arable land by the quarrying, storing or transport of stone, 
and the authority by which the compensation is to be deter- 
mined , 

(e) the transport of stone, 

(J) the storing of stone, 

(^) the classification of stones, the rate or rates of duty to be paid 
in respect of each class of stone to the Government or to a 
farmer to whom the Government has leased the duties 
leviable thereon, and the time when, the place where and 
the persons by whom the duty is to be paid, 

(/t) the exemptions from, or reductions of, duty to be allowed, 
the conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of 
those conditions, 

(i) the custody and disposal of stone confiscated or seized under 
this Act, and, 

(;) generally, for cairying out the purposes of this Act 

(2) In making a rule under this section the Local Government may 
direct that a breach of it shall be punishable with fine which may extend 
to one hundred rupees, and, when the breach is a continuing breach, 
with a further fine which may extend to ten rupees for every day after 
the first during which the bre-ich continues 

8. (2) The Local Government shall, before making any rules under Procedure toe 
section T, publish a draft of the proposed rules for the information of 

persons interested 

(2) The publication shall be made in such manner as in the opinion 
of the Local Government is sufficient 

(3) A notice shall be published with the dnft specifying a date at or 
after which the draft will be taken into consideration 

{4) The Local Government shall, before nmkiDg the rules, receive 
and consider any objection or suggestion which is made by any person 
with respect to the draft before the date so specified 

9. Every rule made under sfction 7 shall be published in the official Publicatioa 
Gazette in English and in such other language or languages as the Local 
Government directs, and that publication shall be conclusive proof that 

ihe rule has been made as required by section 8 

10. If a rule made under section 7, sub-section (/), clause (y), alters Deferred ^ 
the rate of duty to be paid in respect of any class of stone, it shall nol^S^Stenng 

duty 
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liave efltect till tlie expiration of one year from tlie date on whicli it is 
published. 

Offences. . 

11. If any person evades, or attempts to evade, or abets the evasion 
of, the payment of any duty payable under a rule made under section 7 , 
sub-section (7), clause (. 9 ), he shall be punished with fine which may 
extend to two hundred rupees and twenty times the duty payable on the 
stone in respect of which the offence was committed, and the Court con- 
victing him may further order the- confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in res- 
pect of which a prosecution for an offence under section 11 has been 
instituted shall lie on the accused person. 

13. A prosecution for an offence under section 11 or against a rule 
made under section 7 shall not be instituted after the expiration of six 
months from the commission of the offence. 

14. nothing in this Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitute an 
off’ence under section 11 or against a rule made under section 7, or from 
being liable under that other law to any other or higher punishment or 
penalty than that provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be j)unished twice for the same 
offence. 


Arrest, Seizure and Search. 

15. (7) Any officer whom the Collector, with the previous sanction 
of the Commissioner, may empower in this behalf, may — 

(a) proceed, in respect of an offence under section 11 or against a 
rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same manner 
as a Police-officer may proceed, under section 57 of the 
Code of Criminal Procedure, 1882,^ in respect of a non-Xo 
cognizable offence which in his presence a person commits 
or is accused of committing ; and 
(h) seize any stone in respect of which he has reason to believe 
that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

' S'ee now the same section of the Code of Criminal Procedure, 1898 (Act 5 of 1898), 

Genl. Acts, Vol. V. 
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(2) The po\\ers conferred by this section, may be exercised as well 
teyoud as witLin the limits of the district, and if in the exercise of 
those powers a peit.on is iirested or stone is seized beyond those limits, 
then, notwithstanding anything in this Act, the person airested shall be 
liable to be dealt with, and the stonfe seized to be disposed of, in the 
game manner as if he had been airested or it had been seized within 
those limits 

16. (i) A Mogistiate maj issue his warrant for the search, after Search war 
sunrise ind befoie sunset, of any building vessel or place in which 
he has leason to believe that stone m lespect of which an offence iindei 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there 

(2) The provisions of the Code of Ciimjnal Proceduie, 1882,^ relat- 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section 


Hcoovery of Duty 

17. An arrear of duty payable to the Govemment under a rule made Recovery 
under section 7, sub section (I), clause (^), and an arrear due from 
larmer of duties payable on stone, may be recovered from th^ person 
primary liable to pay the same to the Government, or from his surety 
{if any), as if it weie an arrear of land revenue ^ 


Appeal and Revision 

18 (1) Decisions and orders passed under this Act or any rule theie Appeal and 
under by an Assistant Collector, whether as Collector oi otherwise, shall 
be appealable to the CoUectoi of the lliizapur Distiict in the manner 
provided by the law for the time being in force in the district respect- 
ing appeals fiom the orders of an Assistant Collectoi to the Collector in 
matters pertaining to land levenue 

(2) Decisions and orders passed bj the Collector of the Mirzapur 
District undei this Act or any rule thereunder shall be appealable to the 
Commissioner in the manner provided by the law aforesaid lespecting 
appeals from the ordeis of the Collector to the Commissioner 

(3) The Board may revise any decision or order passed under this 
Act or any rule thereunder by an Assistant Collector, whether as Col- 
lector or otherwise, or by the Collector of the Mirzapur District, or 
under sub section (2) by the Commissioner 

* See now Act S of 1898 Genl Acts Vol V 

* As to recovery of arrears of land revenue in the United Provinces, see ss 146 to 150 
of the United Provinces Land revenue Act, 1901 (U P Act 3 of 1901), tn/ra, VoL II 
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Miscellaneous. 

19. [Saving of e,vistmg rates of duty.’] Ref. Act XU of 189L 

f f ‘ ^ofcwitiisiaucling anytliing liereinbefore contained, but snb- 

autsoftho io any vales which the Local Goveroment may from time to time 

make to regulate tlio enjoyment of the privilege hereby conferred, the 
inhabitants of the tract south of the Yindhya range of hills shall be 
e-sempt ii'om the payment of duty on stones quarried by them within 
the limits of that tract for their own use within those limits, 

_ (3) The Local Government may, from time to time, by notification 

-m tlie official Gazette, define the limits^ of the said tract for the pur- 
poses of this section. 


THE SCHELIFLE. 


Lands excluded fiiom the area coairrised in the District op 

hfiKZAPUR. 

[See section 3, suh-section (i).] 


Pargana or fcappa. 

Village. 

. 

Remarks. 

Kanbib • , 

r Bajtha ...... 

Baghaura Raj man .... 

PaU 

Sumatia 

Barba lOiurd .... 

Basaura ..... 

< Chak Kothara .... 

These villages were trans- 
X ferred from the Allah- 

Upraudh 

Chak Madari . . . . ~ • 

DogauU 

Rasauli ..... 

Kothara . . . . • 

Ghttughuti 

^ Hargarh ..... 

^ Nairi Katari . . . . • 

Durjanipur ..... 

Dcohat ...... 

Mahuat ..... 

abad District iu 1840. 

j 

■s 

These villages were trana- 

Maheshpur 

f ferred from the Allah- 


Katra Lahorya Dih 

Bhainsaur 

Mabagarhi 

abad District in 1861. 


^ For notification defining the limits of the tract, see U. P, Local Roles and Orders. 
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acting XmopI886» 

THE THAHSI AND iTORAH ACT, 188G 

[Applies to the Phovihce of Agea ] 

imh September, 28S$ ] 

An Act to annex the Town and Fort of Jhansi and certain 
adjacent Teintory to the Jhansi District and for certain 
other purposes 

1 (i) This Act may b& called the Jhansi and Morar Act, 188b and Short title 
^2) It shall come into force on a date* to be appointed in this behalf mencement 
by the Lieutenant Governor of the North Western Provinces,^ wliich 
date IS in this Act referred to as the commencement of this Act 


PART I 

Whereas smee the beginning of March, 1886, the town and fort of 
Jhansi have been ceded to the British Government in full soveieignty 
by His Highness the Maharaja Scindia in exchange for the cantonment 
of Morar which has been ceded to His Highness in full sovereignty by 
the British Government, 

And whereas the town and fort of Jhansi have been declared by the 
Governor General in Council ti be subject to the ^Lieutenant-Governor 
ship of the North Western Provinces , 

And whereas it is proposed that certain lands adjacent to the Jhansi 
District should be ceded to the British Govemroent in full sovereignty 
by His Highness in exchange for certain other lands to be ceded to His 
Highness m full sovereignty by the British Government, 

And whereas it is expedient that the town nnd fort of Jhansi, and 
the lands to be ceded to the British Government, should be annexed io 
the Jhansi District, and that the law in force therein should be the 
same as the law in force lu that district, 
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It is liereby enacted as follows : — 

olTeSdtndst Of Jhausi, and the lands which may he cede, 

to Jhansi !“ Government in accordance with the proposal referred t, 

District. 11'. tile preamble to this Part, shall, in the case of the town and fort 
from the commencement of this Act, and, in the case of any of th 
lands, from the date of the cession thereof, he deemed to be part of th( 
Jhansi District. 


enactments which at the commencement" of this Act, or a1 
force in ceded the date of the cession of any of the lands referred to in the last fore- 
in force in section, are or shall be in force in the Jhansi District and not ii 

Jhansi the tow n and fort of Jliansi or in those lands, shall then come into force 
District. ... 


in tile town and fort or in those lands, as the case may be. 


Validation of 
acts done 
since the 
beginning of 
March, 1886. 


4. [Ceded lands to become yart of the scheduled district of Jhansi.'\ 
Rep. Act XX of 1890, sec. S (2). 

5. All acts of executive authority, proceedings, decrees and sen- 

tences which have been done, taken or passed in or with respect to the 
town and fort of Jhansi since the beginning of March, 1886, and before 
the commencement of this Act, by any officer of the Government, or by 
any person acting under his authority or otherwise in pursuance of an 
order of the Government, or which have been or shall be ratified by the 
^Lieutenant-Governor of the Horth- Western Provinces, shall be as valid 
and operative as if they had been done, taken or passed in accordance 
with law; and no suit or other proceeding shall be maintained or con- 
tinued against any person whatever on the ground that any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance with law. ' 




PAET II. 


And whereas it is expedient that decrees and orders passed by the 
Civil and Eevenue Courts of His Highness in cases which would have 
been cogmizable by the Civil and Eevenue Courts of the Jhansi District 
under the Code of Civil Procedure- or the Jhansi Courts Act, 1867,=’ or 
the Horth- Western Provinces Eent Act, 1881,-^ if the territory ceded by 
His Highness had been part of the Jhansi District at the time of the 
institution of the cases, should be capable of being executed as if they 
had been made by the Courts of the Jhansi District ; 

And whereas the period of limitation prescribed for suits in the teiii- 
tcries of His Highness is twelve years, and it is expedient that persons 


' Now the Governor of the United Provinces of Agra and Oudh. 

^ See now Act 5 of 1908, General Acts, Vol. VI. . . i qqa /on i oom „ i; 

* Act 18 of 1867 was repealed by the United Provinces Act, 1890 (20 of 1890), s. 5 

*”acTi 2 or 1881 was repealed by the Agra Tenancy Act, 1901 (U. P. Act 2 of 1901), 
nfra. Vol. II. 
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having ]nst claims wliicli, but for the cession of terntoiy, they might 
have enforced in the Courts His Highness, should not he debarred 
fiom enforcing those claims by reason of a shorter period of limitation 
being prescribed foi any class of suits by the law in force in the Jhansi 
District, 

And whereas it is ei.pedient that suits pending in the Courts of His 
Highness and left undetermined by those Courts by reason of cession of 
teiritory should be continued in the Courts of the Jhansi District 

And whereas it is expedient to remove doubts as to the effect of the 
law in force in the Jlnnsi District with resjiect to registration and 
stamps on documents and inatiuments to which at the time of their 
execution the law of His Highness applied and the law of Biitish India 
did not apply , 

It IS hereby fuither enacted as follows ' — 

6, (7) An application for the execution of a decree or order passed ExecuUoa of 
b\ a CimI or Revenue Court of His Highness in any such ease as iscwalfoc^ 
refened to \n the first clause of the preamble to this Part may, with the Courts 
pievious sanction of the Deputy Commissioner,^ be made to any Court 
m the Jhansi District subordinate to the Court of the Commissioner* 
which may be specified by the Deputy Commissioner'^ m that behalf in 
his, order giving the sanction 

(2) If in, any case the Deputy Commissioner' is of opinion that for 
special leasons the sanction ought to be withheld or ought to be granted 
subyect to conditions, he may either withhold his sanction or permit the 
application to be made on any conditions which m the circumstances 
he deems it proper to impose , but in either of those cases he shall record 
the reasons in writing 

(J) The fact that an application is barred by the Indian Limitation 
1877 Act, 1877,® may be sufficient cause for withholding sanction to the 
making of the application, but in any case in which the holdei of the 
cieciee or order has been debarred from enforcing it by reason of the 
cession of the town and fort of Jhansi to the British Government, and 
tj which the Deputy Commissioner' sees fit to apply the provisions of 
that Act, the Deputy Commissioner* shall, m computing the period of 
limitation, exclude therefrom the time which has elapsed between the 
cession of the town and fort and the commencement of this Act 

Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner' sanctioning oi refusing to sanc- 

‘ Bead ‘ District Judge, see the United Provuicca \.ct, 1890 (20 of 1890), s 7, tn/ra 

* This reference now applies to tlie Civil Courts established m the Jhansi District under 
the Bengal, Agra and Assam Civil Courts Act 1887 (12 of 1837), see tbid 

* See now Act 9 of 1908, General Acts, Vol VI 

* Bead “ High Court, ’ see the United Provinces Act, 1890 (20 of 1890), s 7, tn/ra 
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tioii the making of an application under this section, or imposing condi- 
tions with respect thereto, shall be final. 

Notwithstanding anything in the Indian Limitation Act, 
limitation for _ * ' / other enactment, the Deputy Commissioner^ may 

certain suits, within such term, not exceeding two years from the commencement of 
this Act, as the Local Government may prescribe in this behalf, admit 
any suit of a nature cognizable by the Courts of British India, which, 
if there had not been a cession of territory and the suit had been insti- 
tuted in a Court of His Highness having jni'isdiction with respect 
thereto, would not be liable to be dismissed by that Court by reason of 
its being barred by any law of limitation. 

In the computation of the period of limitation for a suit referred 
to in sub-section (f) which the plaintiff has been debarred from insti- 
tuting by reason of the cession of the town and fort of Jhansi to the 
British Government there shall be excluded from the period the time 
which has elapsed between the cession of tlie town and fort and tbe 
coniuiencemeut of this Act. 

(5) Subject to revision by the ^Commissioner of the Jhansi Division, 
an order of the Deputy Commissioner- admitting or refusing to admit n 
. suit under suli-sectiou (1) shall be final. 

8. An original suit pending in a Court of His Highness and left 
undetermined by that Court by reason of cession of territory may be 
continued, under the law of limitation applicable to that Court, but 
otherwise iu accordance with the law and procedure of British Indian 
Courts, in any Court in the Jhansi District subordinate to the Court of 
the Commissioner'^ which the Deputy Commissioner^ may appoint in 
that behalf, 

9. The provisions of the law of British India with respect to the 
consequences of documents being unregistered or instruments being 

unstamped shall not apply to any document or instrument which may 

and unatamp. liave been executed before a date^ to be prescribed in this behalf by the 
edinstru- Government and to which the law of His Highness applied, and 

the law of British India did not apply, at the time of its execution. 
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part III. 


And whereas it is expedient that traders and others who were 
entitled immediately before the cession of the cantonment of Morar to 

^ See now Act 9 of 1908, General Acts, Vol. VI. . 

^ Bead “ District Judge,” see the United Provinces Act, 1890 (20 of 1890), s. 7, infra. 

* Bead “ High Court,” see ihid. • -A- j. ,• i 

* This reference now applies to the Civil Courts established m the Distiict under 

the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887), see ihd. , , 

* For date so prescribed, see N.-W. P. and Ondh Gazette, Extraordinary, dated the 
15th December, 18^. 
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institute certain suits in, or make applications for or witli respect to the 
execution of certain decrees to, a Cml Court at Morar should be enabled 
to institute those suits in, and make those applications to, the Civil 
Courts at Jhansi and Agra, and at any other place from time to time 
appointed in this behalf by the Governor General in Council, and that 
Ibe period of limitation in these cases should be extended, 

It IS hereby further enacted as follows — 

10. (i) Any person who at the date of the cession of the cantonment 
of Morar was entitled to institute in a Civil Court at Moral a suit of 
any of the descriptions referred to in articles 50 to 54 (both inclusive) 
01 articles 56 to 64 (both inclusiie) oi articles 66 to 75 (both inclusive) 
ISTT of the second schedule to the Indian Limitation Act, 1877,^ or to make 
to any such Couit an application for or with respect to the execution of 
a decree in any such suit, may institute the suit or make the application 
in any Cml Court at Jhansi or Agra, or other place appointed in that 
behalf by the Governor General in Council, which would have jurisdic- 
tion in the suit to be instituted, or, as the case may be, would have had 
jurisdiction m the suit in which the decree to be executed was passed, 
if the cau«e of action had arisen within the local limits of its jurisdic- 
tion 

(i2) Notwithstanding anything in any enactment or notification to 
the contrary, any Civil Court at Jhansi or Agra, or other place afore 
said, in which any such suit or application as is referred to in sub sec 
tion (7) IS instituted or made shall, subject to the provisions of that sub- 
section, have jurisdiction to dispose of it 

(J) In computing the period of limitation for any suit or application 
leferred to in this section, the time which has elapsed between the date 
oi the cession of the cantonment of Morar and the commencement of 
this Act shall be excluded 


ACT No XIX or 1886 » 


[Applies to Tnn Peovince or Agra ] 

\24th September, 18S6 ] 

An Act to legalize the discharge by the ^Lieutenant Governor of 
the North-Western Provinces of certain functions of the 
Governor General in Council 

* 5ee now Act 9 of 1908 General Acts, Vol VI 

* For Statement of Objects and Ileasons, ttt Gazette of India 1884, Pt V, p 474 , 
and for Proceedings in Council, get »&id, Supplement, pp 1169 and 1273, and »6ia. Supple- 
ment 1886 p 1335 

* Now the Governor of the United Provmces 
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Whereas certain functions wliicli are by enactments in force in tlie 
Nortb- Western Provinces assigned to tbe Governor General are in prac- 
tice discharged by the ^Lieutenant-Governor of those Provinces, and it 
is expedient that these functions should continue to be so discharged, 
and that their discharge in the jiast should be legalized; 

And whereas the functions assigned to the Governor General in 
Council by Regulation LII of 1803^ [for establishing a Court of Wards 
in the Provinces ceded by the Nmoab Vazir to the Honourable the 
English East India Company), which Regulation was extended to the 
Conquered Provinces by section 29, Regulation VIII, 1805,^ and to the 
Province of Benares by section 2, Regulation VI, 1822,^ were up to the 
twenty-second day of December, 1873, discharged by the ^Lieutenant- 
Governor of the Jlorth- Western Provinces, and it is expedient that their 
discharge by the said Lieutenant-Governor up to that date should be 
validated ; 

It is hereby enacted as follows: — 

1 . The sections of the enactments in the Schedule to this Act which 
are specified in the third column of that schedule shall have effect, and, 
so far as may be necessary to validate anything heretofore done under 
them by the ^Lieutenant-Governor of the I^orth -Western Provinces, 
shall be deemed to have had effect as if the ^Lieutenant-Governor of the 
Horth- Western Provinces were therein referred to instead of the Governor 
General in Council, 

2. Sections 3, 7, 9 and 17 of Regulation LII of 1803^ shall be 
deemed to have had effect in the Worth- Western Provinces as if the 
words “ or the ^Lietitenant-Governor of the Worth-Western Provinces ” 
had been inserted in those sections after the words Governor-General 
in Council ” wherever the latter words occur. 


^ Now the Governor of the United Provinces of Agra and Oudh. 
=> Ben. Regs. 52 of 1803, 8 of 1805 and 6 of 1822 were repealed 
Agra by the Agra Land-revenue Act, 1873 (19 of 1873). 
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ACT No XXII or 1886 * 

THE’ OT7DH RENT ACT, 1886 
[Applies to the Provincb of Oudh ] 

[1st October, XS8G j 

An Act to consolidate and amend the law relating to Rent in 
Oudh 


^ For Statement of Objects and Seasons with letter from the Government of the North 
Western Provinces and Oudh see Gazette of India, 1886 Pt V, p 492 and for Proceed- 
ings m Coancil see t&id, Supplement pp 225, 8^ and 1349 
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WiiEEEAs it is expedient 
to rent in Oudh and to other 
enacted as follows: — 


to consolidate and amend the law relating 
matters connected therewith; It is hereby 


CHAPTER i. 

Pl{ELliIlX;inY. 

1. (i) This Act may bo called the Oudh Rent Act, 1886. 

(S) Save as provided thereby, it shall extend to the territories for the 
tune being comprised in the Province of Oudh: and 

('3) It^ shall come into force on tho first day of January, 1887. 

» « * * ' *1 

2. (I) Tho Oudh Rent Act, XIX of 1868, is hereby repealed; but all 
notifications published and rules made under that Act shall, so far as may 
bo, bo deemed to have been published and made under this Act. 

(J) Tho following enactments also are hereby repealed, namely: — 

(a) section 40 of the =Oudh Civil Courts Act, SSSII of 1871; 

(b) sections 20 and 24 of the ’Oudh Laws Act, XVIII of 1876;.' 

and 

(o) section 1 of ’Act XIV of 1878; 

(5) Any enactment or document referring to any enactment hereby 
repealed shall be construed to refer to this Act or to the corresponding 
portion thereof. 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(J) “Court” means any judicial officer presiding in a Court of . 
Revenue for the disposal of matters under this Act : 

'‘[(iA) “Board” means the Board of Revenue:] 

(2) “ suit^’ means a suit under this Act; 

(8) “land” includes the ungathered produce of land, whether 
spontaneous or not, and whether growing in earth or in water, but shall 
not include land for the time being occupied by dwelling-houses or manu- 

^ Sub-section (^) was repealed by the Amending Act, 1891 (12 of 1891), General Acts, 
Vol. IV. It ran as follows ; — 

“ (^) Any power conferred by this Act on the Cliief Commissioner to make rules, or 
to issue orders, may be exercised at any time after the passing of this Act ; but 
a rule or order so made or issued shall not take effect until the Act comes into 
force." 

^ The rest of Act 32 of 1871 was repealed by the Oudh Civil Courts Act, 1879 (13 of 
1879), supra, 

* Supra. 

* Clause {lA) was inserted by the United Provinces Act, 1890 (20 of 1890), s. 44 (1 )t 
infra. 
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factoxies, or appurtenant thereto, so lon^ as that land is not let to agri* 
cultural tenants 

(4) “ revenue ” means money payable to the Government on account 
o£ land in sections 34 and 35 it means land revenue only 

(5) ” rent ” means the money, or the portion of the produce of land, 
payable on account of the use or occupation of land or on account of any 
right in land, or on account of the use of water for irrigation 

(<i) proprietor ” does not include an under proprietor , and where 
there are two private rights of property, one superior and the other sub- 
ordinate, in the same land, “proprietor” means the bolder of the 
superior right only 

(7) “ proprietary right ” means a proprietor's right in land 

(8) “ under proprietor “ means any person possessing a heritable and 
tiansfexdble right of property in laud for which he is liable to pay rent 

(d) *' under proprietary right ” mean? an under propnetor’a right in 
land 

{10) “tenant” means any person, not being an under proprietor, 
who 13 liable to pay rent , and in the following portions of this Act, 
namely, sections 13, 11, 15, 17, 18, 29, 63, 54, 55, sub sections (J) and 
(3), 66, 69, 60, 61, 62, 108, 126 and 138, but m no others, the expression 
“tenant” shall be held to include a thikadar or person to whom the 
collection of rents in a village or portion of a village has been leased by 
the landlord 

{11) “ landlord ” means any person to whom an under proprietor oi 
a tenant is liable to pay rent 

{12) “ representative ” means an heir or any other person taking by 
operation of law or by will a beneficial interest in tho property of 'i 
deceased person, and includes tho guardian of a minor and the le^al 
curator of a lunatic or idiot 

*[(J?8) “prescribed” means prescribed from time to tune 

(а) before the day^ on which Part II of the North-Western Jro 

Vinces and Oudh Act, 1890, came into force, by the ®Chief 

Commissioner by rules under this Act, and 

(б) after that day, by the Board by rules made under this Act with 

the previous sanction of the *Chiel Commissioner ] 

(U) ‘'registered ” means registered under any Act lor the tune 
being in force for the registration of documents 


l>), ™ wWitatea ly 1 ) 1 , United Premees Art, ISM 

'TSrt u tie l,t Jannaty. 1891, tee .n/rn 
Now the Goreraor oi the UmW PrarmCM cl Agtj and Ondi 


(20 oi 1890), a. 44 
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{15) “ signed ” includes marked, 
is unable to write bis name : and 


when the person making tbe mark 


{16) value, used witb reference to a suit, means tbe amount or 
value of tbe subject-matter of tbe suit. 

4. (1) ISTotbing in any contract made between a landlord and a tenant 
before or after tbe passing of ibis Act shall entitle a landlord to eject a 
tenant or enhance bis rent otherwise than in accordance witb tbe provi- 
sions of this Act. 


(^) I^otbing in any contract made between a .landlord and a tenant 
after the passing of this Act shall take awmy or limit tbe right of a tenant, 
as provided by this Act, to make improvements and claim compensation 
for them. 


(d) Where land not previously cultivated has been or is hereafter let 
by a landlord to a tenant, either after being* reclaimed by or at tbe 
expense of tbe landlord or for tbe purpose of being reclaimed by tbe 
tenant, nothing in ibis section shall be construed to affect tbe conditions 
of any contract relating to that land until fourteen years have elapsed 
from tbe date on which tbe land was first brought under cultivation. 

(4) Where land has remained uncultivated during a period of seven 
years, it shall, for the ^mrposes of the last foregoing sub-section, be 
deemed to have not been previously cultivated. 

(5) This section does not apply to tenants having a right of occupancy 
or to sub-tenants. 


, CHAPTER II. 

Of ceutain Rights and Liabilities of Landloeds, Undee-peopeietoes 

AND Tenants. 

Right of Occ^ipancy. 

5. Tenants who have lost all proprietary right, whether superior or 
subordinate, in the lands which they hold or cultivate, shall, so^ long as 
they pay the rent payable for those lands according to the provisions of 
this Act, have a right of occupancy under the following rule: 

Every such tenant who, within thirty years next before the thirteenth 
day of Eebruary, 1856, has been, either by himself, or by himself and 
some other person from whom he has inherited, in possession as proprietor 
in a village or estate shall be deemed to possess a heritable but not a 
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transferable iiglit of occupancy in tlie land wliich be cultivated or beld 
m sucb village or estate on tbe twenty fourth day of August, 1866 
Provided that such land has not come into his occupation, or the occupa 
tion of tbe person from whom he has mherited, for tbe first time since 
tbe said thirteenth day of February, 1856 Provided also that no such 
tenant shall have a right of occupancy in any village or estate in which 
be or any co sharer with him possesses any under proprietary right 

Nothing contained in the former part of this section shall affect the 
terms of any agreement in writing entered into between a landlord and 
tenant after the twentj second day of July, 1868 

6 Nothing in the last foregoing section shall be construed to restrict Saving of 
the power of a landlord to confer by registered document on any persons 
other than those mentioned in that section a right of occupancy in the of occupancy 
lands which they hold or cultivate 

7. If a tenant having a right of occupancy is ejected, in accoidaiue Loss of right 
with the provisions of section 52, from the land m which he possesses the occupancy 
right, he shall thereupon lose his right of occupancy in that land 

^7A (i) Every piopnetor or under piopnetoi, whose pioprietary oi Expropne 
under proprietary rights, as the case may be) in a mahal or in any portion tenants 
thereof, whether in any share therein or in any specific area thereof ire 
transferred on or after the first day of January, 1902, 

either by sale in execution of a decree or order of a Civil or Eevenue 
Court, or by voluntary alienation, otherwise than by gift or by exchange 
between co sharers in the mahal, 

shall become a tenant with a right of occupancy in his sir land, and 
in the land which he has cultivated continuously for twelve years at the 
date of the transfer, and shall be entitled to hold the same at a rent 
which shall be four annas in the rupee less than the rate generally payable 
by non occupancy tenants for land of similar quality and with similar 
advantages in the neighbourhood 

(2) A usufructuary mortgage shall be deemed to be a transfer withiu 
the meaning of this section 

(3) If a part only of the share of a proprietor or under proprietor in 
1 mahal or in any portion thereof is so transferred, such proprietor or 
under proprietor shall become a tenant with a right of occupancy m so 
much of his sir land, and of the land which he has cultivated continuously 
for twelve years at the date of the transfer, as appertains or corresponds 
to such part of his share 

(J) Every such tenant, and every tenant having a right of occupancy 
o! under section 25 of the ®Oudh Laws \ct, 18T6, shall be called an ex- 

* S 7A waa inaerted by a 2 of the Oadh Beni Act, 1886, Amendment Act, 1901 (U P 

Act 4 of 1901), m/ro, Vol II > iw 

• Supra 
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pvoprietuiy tenant, and sliall have all the rights and be subject to all 
the liabilities conferred and iniposed by this Act upon occupancy-tenants. 

(d) The land in which such occupancy-right has been created shall be 
sj)ecified, and tho rent payable shall be fixed by the Collector under jj 
section dG of the ^North-Western Provinces and Oudh Land-revenue Act, II 
1001. 

(G) Nothing in this section shall be deemed to limit the right of a 
proprietor to reserve proprietary or under-proprietary rights or of an 
under-propriotoi- to reserve under-proprietary riglits in his sir at the time 
of making a private transfer, or to confer a right of occupancy in any 
land transferred for any public or private purpose inconsistent with the 
existence of a right of cultivation therein. 


Teuant’a rigbfc 
to patta. 


Patta to 
which tenant 
having right 
of occupancy 
is entitled. 
Patta to 
which tenant 
not liaving 
right of 
occupancy is 
entitled. 

Landlord’s 
right to 
counterpart. 


Tenants' Right to Pattas. 

8. Every tenant is entitled to receive from his landlord a patta or 
memorandum of the terms of the tenancy, signed by the landlord or his 
authorized agent, and containing the following particulars, namely: — 

(а) the quantity of land and, where the fields comprised in the patta 

have been numbered in a Government survey, the number 
of each field ; 

(б) tlie term for which the tenancy is to run ; 

(c) tho amount of rent payable; 

(d) the instalments in which and the times at which that ammmt 

is to be paid ; 

(c) any special conditions not inconsistent with the provisions of 
this Act; and 

(/) if the rent is payable in kind, the proportion of produce to be 
delivered, and the time, manner and place of delivery. 

9. Tenants having a right of occupancy are entitled to receive pattas 
at rates of rent determined in accordance with the provisions of Chapter 
IV, Part A -[or Part AA], of this Act. 

10. Tenants not having a right of occupancy are entitled to pattas 
for the terms and at the rates prescribed in Chapter lY, Part B, of this 
Act. 

Landlords' Right to Counterparts, 

11. Every landlord who grants a patta is entitled to receive from the 
tenant a counterpart signed by or on behalf of the tenant. 

^ Infra. Read now “ the United Provinces Land-revenue Act, 1901,” see the U. P. 
General Clauses Act, 1904 (TJ. P. Act 1 of 1904), s. 28 (S), hifTaj Vol. II. 

® These words and letters were inserted by the Oudh Eent.Act, 1886, Amendment- Act, 
1901 (U. P. Act 4 of 1901), infra, Vol. II. 
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Arrears of Revenue or Rent. 

12. Any instalment of revenue or rent wliicli is not paid on or before What to be 
ilie day when it becomes due, wlietlier under a written agreement or arrear 
■accoiding to law or local usage, sball be deemed to be, for the purposes revenuoor 
of this Act, an arrear of levenue or rent, as the case may be 

Provided that, unless the proprietor and under-proprietor have other- 
wise agreed in writing, the rent payable to the former by the latter shall 
be held to become due one month before the date fixed for the payment 
of the revenue on account of the village in which the land in respect of 
•which the rent is payable is situate, and to be payable in the same number 
of instalments as the revenue , and the amount of each instalment of the 
lent shall bear the same proportion to the whole of the rent payable for 
the year as the amount of each instalment of the revenue bears to the 
\\ hole of the revenue payable for the year 

Receipts. 

13. (2) Every receipt for rent shall specify the year or years on account Receipts for 
of which the rent has been paid , and any refusal to make that specifica- 

tion shall be held to be a withholding of a receipt 

(2) If Si receipt for rent paid by an under-propnetor or tenant is 
withheld from him without sufficient cause, he may recover compensa- 
tion from the landlord up to an amount not exceeding that of the rent 
paid. 


Deposit of Rexenue or Rent in Court without Suit. 

14. (2) If a CO sharer, undei-propnetor or tenant from whom any power to pay 
revenue or rent is due in respect of the land held or cultivated by him, 

tenders the full amount of that revenue or rent at the usual place of pay- revenue of 
ment to the person authorised to receive it, and that person does uot’'^“^'^“® 
accept the amount and forthwith give a leoeipt in full therefor, the 
to shaier, under-proprietor or tenant may, without any suit having been 
instituted against him, deposit the amount in Court to the credit of the 
per'on authorized to receive it 

(2) The deposit shall, so far as regards the co sharer, under-proprietor 
or tenant, and all persons claiming through or under him, operate as a 
payment then made to the lambardar or landlord of the amount so 
deposited 

15. (2) The Court shall receive Ine deposit on the written application Procedure oa 
of the co-sharer, under-propnetor or tenant, or his recognized agent ; and 

on the applicant making a declaration in the form set forth in Schedule A such 
to this Act, or as near thereto as circumstances will admit, the Court shall 
give him a receipt for the deposit. ' 
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Limitation 
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under.pro- 
prietor or 
tenant. 


(2) The declaration shall be verified in the manner prescribed for the 
verification of plaints by section 52 of the Code of Civil Procedure/ and xr 
shall be signed by the person m^ing it. 

(3) Upon receiving the deposit, the Court shall issue to the person to 
u hose credit it has been paid a notice in the form set forth in Schedule B 
to this Act. 

(4) The notice shall be served by the proper officer without the pay- 
ment of any fee. 

(c?) If the person to whose credit the deposit has been paid, or his 
recognized agent, appears and applies for it, the Court shall cause it to 
be paid to him. 

(6) The application under sub-section (d) may be on plain paper. 

16. Where a deposit has been made under the provisions of the two 
last foregoing sections, a suit shall not be brought against the depositor 
or his representative on account of any revenue or rent which accrued 
due in respect of the land last hereinbefore mentioned prior to the date 
of the deposit, unless the suit is instituted within six months from the 
date of the service of the notice mentioned in section 15. 

Illegal Enforcement of Payment of Rent. 

17. (i) If payment of rent or of any sum in excess of the rent legally 
■ claimable is illegally enforced, and any under-proprietor or tenant 

institutes a suit to recover compensation for the illegal enforcement of 
the payment, the Court may award to him compensation, not exceeding 
the sum of two hundred rupees, in addition to any amount for which it 
makes a decree in respect of the payment itself. 

(2) An award of compensation under sub-section (I) shall not bar any 
prosecution to which the person illegally enforcing the payment may be 
liable under any law for the time being in force. 

Abatement of Rent. 

18. Save as provided by section 29, sub-section {4), a suit for an 
abatement of the rent of a holding shall not be brought by an undei- 
proprietor or tenant except on the ground that the area of the holding 
has diminished, or on some ground specified in a lease, agreement or 
decree under which he holds : 

Provided that, if the under-proprietor holds a sub-settlement in a 
revenue-paying estate, an abatement shall not be allowed to the under- 
proprietor unless a remission of revenue has been allowed on the same 

ground and by competent authority i n the same estate. 

^ See now Act 5 of 1908, General Acts, Vol. VI. 
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Remission of Rent 

19. (I) Notvritliatandiug auytlimg m tlie last foiegoxug section, aRenuasionof 
Comt, -wlien it makes a decree for an airear of rent, may, with the 
previous sanction of the Deputy Commissioner, allow such remission from 
the rent payable by any under-piopiietor oi tenant as appears equitable, 
if the area of the land in his occupation has been materially diminished 
by diluvion oi otherwise, oi if the produce of that land has been 
diminished by drought, hail or other calamity beyond his control, to 
such an extent that the full amount of rent payable by him, cannot, in 
the opinion of the Court, be paid 

{2) Where a remission of rent under this fiection causes a material 
•diminution of the assets of the landloid in the village in which the 
remission is gi\en, the le^enue authoiities shall take into cousideiation 
any claim made by the landlord foi a remission of revenue 

(3) A lemission shall not be allowed under this section to an uuder- 
propiietor holding a sub-settlement, or to a tenant having a right of 
occupancy, unless a remission of revenue has been allowed on the same 
ground and by competent authoiity in the same village 

Relinquishment of Land 

20 (f) A tenant shall conliuue liable for the rent of the land mRelinquiBh 
Tiia holding unless on oi befoie the fifteenth day of Haich in any year he 
gives to the landlord or to the recognized agent of the landlord notice 
in wilting of his desiie to relinquish that land, and relinquishes it 
accordingly 

{2) If the landlord or his recognized agent refuses to receive the 
notice 01 to sign and deliver a receipt therefor, the tenant may, before 
the latest date piescribed for giving the notice, apply on plain paper to 
the tahsildar or proper officei md wiifteu notice of the desire of the 
tenant to relinquish the land shall then be served on the landlord at the 
expense of the tenant 

(3) A tenant cannot without the consent of his landlord relinquish a 
part only of his 1 oldiiig 

{4) N’othing 111 this ‘•ection shall entitle a tenant boldine under a 
legisteied document under section G9 to leliuquish his holding otherwise 
than in accoidance with the terms of that document 

21. {!) If a tenant abandons his holding without informing his land- Abandon, 
lord and without arranging for the cultivation of the holding the land- “oUing 
lord may, at any time after the fifteenth day of Hay, entei on the holding 

(2) Before a landlord enters on a holding under sub section {!), he 
shall hk a notice in the prescribed form at the office of the tahsildai for 
WOT I T 
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service ou the tenant, stating, that lie lias treated the holding as aban- 
donecl and is about to enter on it accordingly. 

(d) When a landlord enters on a holding* under sub-section (I), the 
tenant may institute a suit under this Act to recover possession of the- 
holding, and the Court shall, on being satisfied that the tenant did not 
^ oluutaril^' abandon the holding, order recovery of possession on such 
terms with respect to the time of delivery of possession, the payment of 
aireais of lent, if ‘any, and, if injury has been caused by the wrongful 
act, neglect or default of any party to the proceeding*, with respect also, 
to tlie pa^^nient of compensation by that party, as to the Court may seem 
just. 


Compenso-iion for Tenants’ Improvements. 


ri^hUocom- ^ tenant, or a person from whom he has inherited, has. 

ponsatiou for ^nade any such improvement on his holding as is hereinafter in this 
Chapter mentioned, neither he nor his representative shall be ejected 
from the holding unless and until he or his representative, as the case- 
may be, has received compensation fon the improvement : 


Provided that compensation shall not be payable for any improvement 
made thirty years or more before the date on which the ejectment is to- 
lake effect. 


Landlord’s 
consent to 
tenant’s im- 
provement. 


{2) An improvement made by a tenant for the benefit of his holding- 
on laud belonging to ibe jiersou who is entitled to receive the rent of the- 
holding shall for the purposes of this section be deemed to have been 
made on the holding of the tenant. 

23. Except as provided in the next following section, a tenant shall 
not be entitled to claim compensation for an improvement made subse- 
quently to the passing of this Act without the written consent of the land- 
lord. 


Eeference 24. (i) If a tenant applies for the written consent of his landlord 

Comms^^ner 1*^ making of an improvement on his holding, and the landlord omits- 
when consent or refuses to grant it, the tenant may apply to the Deputy Commissioner- 
13 refused. permission to make the improvement. 

(2) When an application is made to the Deputy Commissioner under- 
sub-section (I), he shall take into consideration any objections which the- 
landlord may have to urge on either of the following grounds, namely: 

(а) that the improvement is too costly or is unsuitable to the nature- 

of the tenant's holding, or 

(б) that the landlord is himself prepared to make the improve- 
' ment, 

and shall then either grant the permission on such conditions as he^ 
considers fair and equitable, or refuse the application. 
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25. (7) If eitlier the landlord or the tenant desires the amount Registration 

expended on an improvement executed with the permission of the Deputy °° 

Commissioner under the last foregoing section to be determined and menta 
legistered, the Deputy Commissioner shall, on application made to him 

for the purpose, determine the amount of the outlay, and enter it in a 
register kept in the prescribed form 

(2) The entry in the register shall be conclusive proof of the amount 
of the outlay in any subsequent proceedings respecting the cost of the 
improvement 

26. The word “ improvement, ’ as used m this Act, means a work by » improve 
which the annual letting value of laud has been, and at the time of a 
demand for compensation continues to be, increased, and comprises — 

(а) the construction of works for the storage of water, for the 

supply of water for agricultural purposes, for drainage and 
for protection against floods, the construction of wells, the 
reclamation of waste land and jungle, and other works of 
a like nature 

(б) the renewal or reconstruction of any of the foregoing works 

or such alterations therein, or additions thereto, as are not 
required for the maintenance thereof and increase durably 
their value 

27. In estimating the compensation to which a tenant is entitled for principle oa 

an improvement resard shall be had — which com 

^ ° peiu&iioa is 

(a") to the amount by which the value, or the produce, of the to be esti 
holding, or the value of that pmduce, is increased by the 
improvement , 

(6) to the condition of the improvement and the probable duration 
of its effects , 

(c) to the labour and capital required for the making of such an 

improvement , 

(d) to any reduction or remission of rent or any other advantage 

given by the landlord to the tenant in consideration of the 
improvement, and 

(e) in the case of a reclamation, or of the conversion of unimgated 

into irrigated land, to the length of time during which the 
tenant has had the benefit of the improvement. 

28. When a Court has assessed the amount of the compensation duo Modes ot 

to a tenant, it may, if both landlord and tenant desire that the com- 'asking com* 
pensation assessed, instead of being paid wholly in money, shall be made 
wholly or partly in some other way, proceed to give judgment according 
to the terms agreed upon between them 

t2 
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29. (i)^ A laiullord may make an imjn-ovemeiit on tlie holdino- of a 

enant not iiaving a right of occupancy with or without the consent'of the 
tenant. 


(J) A landlord intending to make an improvement shall, if any part 
thereof is to be made on the holding of any such tenant, give notice of 
his intention to the tenant through the talisildar. 

(o) A landlord making an improvement on the holding of any such , 
tenant shall be liable to compensate the tenant for any loss wliich he may 
cause to the tenant when making it. 

t'i-; If the elfeet of tlie improvement is to impair the productive powers 
of the holding, the tenant shall, in addition to any compensation which 
may be awarded to him under sub-section (J), be entitled to such abate- 
ment of his rent as to the Court seems just. 

(J) landlord ma.y not make an imjjrovement on the holding of a 
tenant with a right of occupancy without the consent of the tenant. 


Sui'vcif and Measurenwnt, 

30. A landlord and his agents and surveyors may, at all reasonable 
times, enter upon any land comprised in his estate for the pui’pose of 
surveying and measuring the land.- 


CHAPTER III. 


P.VYME>'T OF Rent in kind. 

31. Where rent is taken by division of the produce in kind, or by 
estimate or appraisement of the standing crop, or other proceeding of a 
similar nature requiring the presence of both' the tenant and the landior 
either personally or by recognized agent, if either party neglect to e 
present at the proper time, or if a dispute arises between the parties 
regarding the division, estimate, appraisement or proceeding, either 
party may present an application to the Court, requesting that a proper 
officer be deputed to make the division, estimate or appraisement, or 
conduct the proceeding. 

82. {!) On receiving the application, the Court shall issue a -written 
notice to the other party to attend at a time and place specified in the 
notice, and shall depute an officer before whom the division, estimate or 
appraisement shall be made, or the proceeding conducted. 
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(2) The award of tlia« ofiicer in respect of the division, estimate, 
appraisement or proceeding shall be final, unless, within ^[three months] 
fiom the date thereof, either paity institutes a suit to set it aside 


CHAPTER IV 

ENHA^CEME^^. A1«D F 1 \J^G RvTES OF EeNT 
Part A — Tenants nith Right of Occupancy 

33 {!) A tenant ha^ ing a right of occupancy m any land shall not, Enhaacement 
111 case of dispute as to the rent to be jmd in respect of the land, be liable 
to an enhancement of the rent except m pursuance of a decree made right of 
under this Act on some one of the foliou mg grounds namely — occupaocy 

1st ground — That the rate of rent paid by him is below the rate of 
rent usually paid, by the same cla«5 of tenants having a right of occu 
pancj , foi land of a similar description and with similar advantage® 
situate in the same \ illago 

Rule — In this case the Couit shall enhance his lent to such amount 
as the plaintiff demands, not exceeding that rate 

2nd ground — That the i »to of lent paid by him is more than twelve 
and a half per cent below the rate of rent usuallj paid by tenants of the 
same class not having a light of occupancy for land of a similar descrip 
tion and uith similar adiantages situate m the same village 

Rule — In this case the Court shall enhance his lent to such amount 
aa the plaintiff demands not exceeding that rate less twelve and half 
per cent 

3rd ground — That the quantity of land held by him exceeds the 
qumtitv for which he has previouslv paid rent 

Rtile — In this case the Couit shall decree rent for the land in excess 
at rates to be fixed by the first or the second of the lules contained m thi® 
section, as the case may be 

(2) Nothing in sub section (f) shall affect the terms of any agreement 
in writing enteied into between a landlord and tenant after the twenty 
second day of Julj, 1868 

34 After a decision has been passed in accoidaiice with the last fore Term for ro 

going section a suit shall not lie for re enhancement of the rent d^^ioa 

the expiration of five jears from the date of tho decision, except on the fixmgrent 
old ground mentioned in that section, or, m the case referred to in the 33 *^®^ section 
next following section, until, by re assessment within the term of fivt 

vears the revenue of the land has been increased 

35 If, on a reassessment of the revenue the rent of the tenant Enhancement 
cannot be enhanced undei section 33 bv reason of the absence of iljp onro isaess 

* These words were substituted for the words one n oath b\ the United Provincek 
Act, 1890 (20 of 1890) s 45 in/ra 
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menfc of 
revenue. 


giounds therem menhoaed, the landlord may institute a suit to enhance 
*°+ exceeding double the average amount of the revenue 

imposed at the re-assessment upon land of a similar description and with 
similar advantages held by tenants of the same class in the same village. 


^Part 4*4. — Ex-^ro'prietary Tenants. 

o 35A. When the rent of an ex-proprietaiy tenant has been fixed by an 

order under section 25 of the ^Oudh Laws Act, 1876, or section 36 or xvi 
section 87 of the ®17ortb -Western Provinces and Oudh Land-revenue Act, ^^76 
1901, the landholder may, when, and not before, — nio 

(a) ten years shall have expired from the date of the order so 
fixing the rent, or 

(h) there has been a revision of settlement. 


sue for enhancement of the rent on the following ground and no other, 
•mz.f that the rate of the rent paid is more than four annas in the rupee 
below the prevailing rate paid by non-occupancy tenants for land of 
similar quality and with similar advantages in the neighbourhood. 

Enhancement 35B. {!) Notwithstanding anything contained in section 35A, the 
in landholder may, at any time, sue for enhancement of the rent of an ex- 

alluvion, proprietary tenant on one or both of the following grounds and no others, 

diluvion, etc. i\amely, — 

(a) that the area of the tenant’s holding has been increased by 
alluvion or otherwise; or 

(h) that the productive powers of the land held by the tenant have 
been increased otherwise than by the agency or at the 
expense of the tenant. 

(2) An ex-proprietary tenant may sue at any time for abatement of 
the rent paid by him on one or both of the following grounds and no 
others, namely, — 

(c) that the area of the land held by him has been diminished by 

diluvion or otherwise; or . . • -u n 

{d) that the productive powers of the land have been diminis e 

by any cause beyond his control. 


Part B. — Other Tenants. 


Tenant in Jiiveiy xxwu x. x..**.«**v o- * * 

occupation gub-tenant, shall be entitled to retain possession of the holding oc cup e 
ah TVnBsins? of ’ — — 


86. Every tenant, not being a tenant with a right of occupancy or a 


at passing of 


^ Part AA was inserted by the Oadh Kent Act, 1886, Amendment Act, 1901 (U. P. Act 
4 of 1901), s. 3, infra, Vol. II. 

> fn/m’ Vol II. Sead now United Provinces Land-revenue Act, 1901, see the U. P. 
Generlr Clauses Act, 1904 (U. P. Act 1 of 1904), m/ra, VoL II. 
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by him at the time of the passing of this Act at the lent then payable Act tha 
hy him, for a period of seven years from the date of the last change m 
his rent or of the last alteration in the area of the holding, or, where no tenancy 
^uch change oi alteration has taken place, from the date on which the 
tenant was admitted to the occupation of the holding 

37 Every such tenant who may be admitted to the occupation of a Tenant 
holding after the passing of this Act shall be entitled to retain the same passing 
tor a period of seven years from the date of his admission at a rent agreed of Act the 
upon with the landlord in accordance with the provisions of this 
and every such tenant, in the area of whose holding or in the amount of tenancy 
whose rent any change is made by the landlord subsequently to the 
passing of this Act, shall be deemed to be admitted to the occupation of 
a holding within the meaning of this section 

Ex-planation 1 — “ Holding ” means a parcel or parcels of land held 
by a tenant and forming the subject of a separate engagement The 
'engagement may be express or implied 

Explanation 11 — This section and section 36 have effect subject to 
the provisions of section 4, sub sections (3) and (^) relating to land not 
previously cultivated, and subject also to section 157, excluding certain 
classes of land from the operation of certain sections of this Act 

88 (i) 4. landlord may enhance the rent of a tenant to whom section EnliancemeDt 
36 or section 37 applies, either by contract m accordance with the provi 
■sions of this section or by notice as hereinafter provided having nght 

(2) Subject to the provisions of sections 49 and 50, the enhancement andnotbemg 
shall not, in any case, exceed one anna in the rupee, or six and a quartei a sub tenant 
per cent on the annual rent payable by the tenant at the time when the 
-contract was made or the notice was issued 

(3) Provided that, where rent is paid in kind the pioportion of 
produce paid as rent by a tenant shall not be subject to increase except 
in accordance with an established custom of the pargana in which tne 
land IS situate 

39 If a landlord desires that the rent of a tenant to whom section Eohancoment 
36 or section 37 applies be enhanced on the expiration of the term of 

seven years leferred to in section 36 or section 37, as the case may be, or 
at any time during the currency of that term in the case mentioned in 
section. 50, he may cause a notice to that effect to be served under section 
42 

40 (Z) A notice whereby enhancement is claimed on account of the Timefor 

expiration of the period of the tenancy shall not be served before the com- Be^lce ol 
mencement of the last year of the tenancy hancement 

(2) A notice of enhancement on account of an improvement made or 
acquired by the landlord may be served at any time during the currency 
of the tenancy 
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^^otice sliull be written in Hindi and Urdu, and sliall specify 
the land, the amount of the present rent, and the amount of the enhance- 
ment, and require the tenant, if he refuses to pay the enhancement, to 
vacate Uie land by the fifteenth day of May next following, or to institute 
a suit in the projier Court to contest tbe notice of enhancement within 
thirty days from the date of the service thereof. 

42. On the apiilication of the landlord to the tahsildar or other pres- 
ciibed ofiicei, the notice shall be served by the officer on or before the- 
fifteenth day of I'ebruary at the expense of the landlord. 

43. Ihe tenant may institute a suit to contest tho notice of enhance- 
ment within thirtj'- days from the date of the service thereof, on any of 
the following grounds, namely: — 

(u) that he has a right of occupancy in the land s^iecified in the- 
notice ; 

{h) that he holds under a special agreement or decree of Court or 
lease under the terms of which his rent 'is not liable ta 
enhancement ; 

(c) that the enhancement claimed is in excess of the rate author- 
ized by law; 

(i7) that seven years will not have elapsed on the fifteenth day of 
May next following, since the date of any such change of 
rent or alteration of area as is under section 36 or section 3T 
equivalent to an admission to the occupation of a holding, 
or, where no such change or alteration has taken place, 
since the date on which he was admitted to the occupation 
of the holding; 

(e) that the notice has not been served in the manner required by 
this Act ; 

(/) that, where the enhancement claimed is on account of an 
improvement, the amount claimed is excessive. 

44. (f ) If the tenant does not contest the notice of enhancement and 
remains in possession of the land after the fifteenth day of May next 
following the date of the service of the notice, he shall become liable for 
the enhanced rent. 

(2) If the tenant contests the notice, and the validity thereof is main- 
tained by the Court in whole or in part, he shall, if he remains in 
possession of the land after the fifteenth daj'- of May next following the 
date of the service of the notice, become liable for the enhanced renf to 
the extent to which the Court has maintained the validity of the notice. 

45. If the tenant by remaining in possession of the land under the 
la.“t foregoing’ section becomes liable for enhanced rent, he shall be 
entitled to hold the land at ‘that rent for a further period of seven, years. 
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46 If tKe tenant lefu&es to accept the enhancement claimed or 
decreed and vacates the holding he shall be entitled to recover by 
separate suit from the landlord compensation for any improvements made 
by him on the holding 

47 (2) Except in the cases inentiond in sections 49 and 50, the lent 
of a tenant admitted to the occupation of any land the tenancy of ivhich 
Las determined according to the piovisions of this Act, shall not exceed 
by more than one anna in the rupee, or six and a (quarter per cent , the 
rent payable by the tenant immediately preceding him 

(J) In the case of a tenant admitted to the occupation of a holding of 
■which the lent has been immediately before his admission paid in Lind, 
the lent payable shall subject to any established custom of the pargana 
in which the holding is situate be either the rent payable by the tenant 
luimediatelv preceding him, or a sum which subject to the provisions 
of sections 49 and 50 shall not exceed by moie than six and a quarter per 
cent the equuaUnt of the value of the produce iimualh paid as rent 
on the average of the three yeais immediately preceding 

48 (2) The heir of a tenant who dies during the cuiiency of the 
tenancy of a holding shall be entitled to retain occupation of the holding 
at the rent payable bv the decea®ed for the unespired portion of the 
period foi which the deceased tenant might have held without liability 
tc enhancement or ejectment, and to receive comjiensation undei the 
pioMsions of tins Act for impiovements if any made on the holding 
by himself or his predeceNSor in interest hut shall 'not he entitled to a 
renewal of the tenancy 

(2) Subject to any lights which he maj haie under section 22 as a 
representatiae of the deceased a collateral lelatiie who did not at the 
date of the death of the deceased shnie m the cuitnation of the holding 
«*hall not be deemed to be an heir of the deceased within the meaning of 
this section 

49 The rent of a tenant admitted to the occupation of any land, the 
tenancj of which has ceased in consequence of the death of i previous 
tenant or of the ejectment of a thiLadar oi moitgagee from land of which 
he has taken cultnatmg jiossession duiing the period of his thika or 
mortgage shall be such amount as maa be agreed upon between him and 
the landlord 

50 (2) Nothing 111 the foiegoing sections shall bar the right of a 
landlord to enhancement of rent on the giound tint the productiie poweis 
of the land lield h\ the tenant Ime been iiicieased bj an improvement 
which has been made by or at the expense of the landlord, or for which, 
during the cuneiicy of the tenancj, compensation has been accepted 
from the landlord bv the owner of the improsemeiit, or, on the expiration 
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of tile tenancy , compensation has been paid in accordance with the deter- 
mination of a Court under this Act. 

{2) Where an enhancement is claimed on the ground of any such 
impiovoment, the Court, in determining the claim, shall have regard to — 

(«) the increase in the productive powers of the land caused, or 
likely to be caused, by the improvement; 

{h) the cost of the improvement; and 

(c) the cost of tlie cultivation required for the utilising of the 
improvement. 


LowTgov i^nything in the foregoing sections, the Chief 

ernment to Commissioner may, by notification in the local official Gazette, vary from 
the limit time to time, within periods of not less than seven years, the limits of 
meat of rent. enhancement to which tenants to whom section 06 or section 37 
applies ar^ liable in anj"- local area specified in the notification. 


CHAPTER V. 

Ejectment. 

Tenants holdhig on special terms. 

Ejectment of 52. (7) A tenant having a right of occupancy in any land, or holding 
ing on special under a special agreement or decree of Court, shall not be 

terms. ejected from that land otherwise than in execution of a decree for eject- 

ment : 

. Provided that the decree for ejectment shall not be made, unless, at 
the date of that decree, a decree against the tenant for an arrear of rent 
in respect of the land has remained unsatisfied for fifteen days or upwards. 

[2) A decree for the ejectment of a tenant holding under a special 
agreement or decree of Court mav be made on such grounds as would 

O ^ 

justify ejectment under the agreement or decree. 

Other Tenants. 

Ejectment of 53. A tenant not having a right of occupancy, and not holding under 
other tenants. ^ special agreement or decree of Court, may be ejected by notice, applic- 
ation or suit under the following sections of this Chapter. 

J'ectmentby 54. If a landlord desires to eject any such tenant on the expiration 
'■otice. tenancy, he may cause a notice of ejectment to be sei’ved on the 

tenant under the next following section. 

Contents, 55 ^ (ppe notice shall be written in Hindi and in Urdu ; it shall be 

S of notice, signed by the landlord or by an agent authorized by him in that behalf; 
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it shall specify the land from which the tenant is to be ejected, it shall, 
if a court fee is payable in respect thereof under this section, contain a 
certificate by the patwari as to the annual rent payable for the holding 
to which the notice relates, and it shall inform the tenant that he must 
either (a), if he means to dispute the ejectment, institute a suit for that 
purpose within thirty days from the date of the service of the notice, 
or (6) vacate the land on or before the fifteentli day of Hay nest follow 
ing 

[2) On the application of the landlord to the tahsildar or other pres 
cubed officer, the notice shall, if the proper court fee (where a court fee 
is payable under this section) has been paid in respect thereof, be served 
on the tenant by the officer on or before the fifteenth day of November 
at the expense of the landlord 

(i3) If the tenant on whom the notice is to be served is a tenant to 
whom section 36 or section 37 applies there shall except as provided 
by this sub section and sub section (4) and by section 69, be payable in 
respect of the notice a court fee equal m value to half the annual rent 
payable for the holding of the tenant, or, in the case of a tenant paying 
lent in kind, a court fee equal to half the value of the produce annually 
paid as rent on the average of the three yeois immediately preceding 

Provided that the court fee shall not in any case exceed twenty five 
rupees 

{4) A court fee shall not be payable under sub section (3) in respect 
of a notice on a person to whom section 48 applies 

(5) Stamps representing the court fee shall be affixed on the notice 
before the notice and the application for the service thereof are presented 
tc the tahsildar or other prescribed officer 

(6) The court fee paid by a landlord under this section shall not in 
Tny circumstances be adjudged to be payable as costs or otherwise by the 
tenant 

56 (2) A tenant on whom a notice has been served under the last Grouuda on 
foregoing section may institute a suit to contest his liability to be ejected m^yc<mtest* 
from the land specified therein on any of the following grounds, to 

namely — ejectment 

(а) that he has a right of occupancy in the land , 

(б) that he holds under a special agreement or decree of Court or 

unexpired lease under the terms of which he is not liable 

to be ejected from the laild, 

(c) if he is a tenant to whom section 55, sub section (3), applies, 

that the notice was insufficiently stamped , 

(d) if he IS a tenant to whom section 36 or section 37 applies that 

seven years will not have elapsed on the fifteenth day of 
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May next following, since tlie dale of any siicK change of 
rent or alteration of area as is under section 36 or section 
37, as the case may be, equivalent to an admission to the 
occupation of a holding,' or, where no such change or 
alteration has taken place, since the date on which he was 
admitted to the occupation of the holding ; 

(e) if he is a tenant to whom section 63 applies, that notice of eject- 
ment lias not been served iqion him in the manner required 
by this Act. 


(b) A thlkadar shall not be entitled to contest a notice of ejectment 
on any ground otlier Ilian that he holds a lease under the terms of which 
ho is not liable to ejectment. 

57. If the tenant has any claim for compensation for improvements 
on the holding, ho shall file with his plaint a statement of the claim and 
of the grounds on which it is based. 


58. If the Court dismisses the suit in whole or in part, it shall deter- 
mine the amount of the compemsatiou, if any, due for improvements, and 
shall declare ejectment from the whole or part of the land, as the case 
may be. to be conditional on payment of that amount into Ooui’t. 

59. If the tenant on whom notice of ejectment has been served fails, 
uitliin thirty days from the date of the service, to institute a suit to 
contest his liability to be ejected, his tenancy of the land in respect of 
which the notice has been served shall cease on the fifteenth day of May 
next following, unless, after the service, the landlord has aiithorized him 
in writing to continue to occupy the land. 

60. (i) If the landlord requires assistance to eject a tenant on whom 
he alleges a notice to have been served under section 55, he may apply 
for that assistance to the Court which would have had jurisdiction with 
respect to a suit by the tenant to contest his liability to be ejected under 
the notice, and that Court shall order the ejectment of the tenant if it is 
satisfied — 

(a) that a notice of ejectment was duly served on the tenant; 

(Z>) that the tenant lias not brong’ht a suit to contest the notice, 
or that, if a suit for that purpose has been broxxght, it has 
been determined adversely to the tenant; 

(c) that the tenant has not been authorized by the landlord in 
writing to continue to occxipy the land. 

(2) Nothing done by the Court under sxxb-seetiou (I) shall affect the 
right of the tenant to institxxte a sxxit against his landloi’d on accoxint of 
illegal ejectment and to recover compensation therefor. 
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61. (i) If a landlord desnes to eject a tenant to whom section 53 Ejectment 1 
applies, and against whom a deciee for an arrear of rent has been passed apP^^ahon 
and remains unsatisfied, he may, after the first day of April of the year 

in which that anear accrued, apply to the Deputy Commissionei to eject 
the tenant 

{2) The Deputy Commissioner shall, on receiving the application, 
cause a notice to be seived on the tenant, stating the amount due under 
the decree, and informing him that if he does not pay that amount into 
Court within fifteen davs from the receipt of the notice, he uill be ejected 
from his holding 

(5) If the amount is not so paid, the Deputy Commissioner shall, 
unless good cause is shown to the contrary, eject the tenant 

62. (i) A tenant to whom section 53 applies shall be liable to eject- Ejectment 
ment by suit during the cuixency of his tenancy on any of the following 
grounds, namely — 

(а) that he has used the land comprised m his holding in a manner 

which lenders it unfit for the purposes of his tenancy, 

(б) that at the time of the institution of the suit the entire holding 

has been sub let, 

(c) where the lent is payable in kind, that his cultivation has 
diminished to a point which by the custom of the locality 
involves the forfeiture of the holding, 

{d) where the tenant holds, under an unexpired lease, land to 
which section 4, sub sections (3) and (i#) applies, then on 
any ground which would justify ejectment under the lease 
(2) The tenant shall continue liable for tbe rent of the land until the 
decree is executed 


General 

63. Except in purauance of an order under section 21, sub section (3), Time of 
a tenant shall not m anv case, whether m execution of a decree or other- 
wise, be ejected from the land in his occupation, except between the first 

day of April and the thirtieth day of June m any year after the passing 
of tins Act 

64. A thikadai liable to be ejected under the provisions of this Act Time of 

may be ejected it any time during his tenancy ^f^thika^ 

65. In any suit for ejectment the" defendant may file iny claim for Preferment 
compensation for improvements which he may haie against the plaintiff, 

and, if the Court finds the grounds on which the suit is brought to be compensat 
lalid, it shall determine the amount of compensation, if any, duo from 
the plaintiff to the defendant, and shall pass a decree of ejectment smts for 
•conditional on the payment into Court of that amount ejectment. 
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fioa to^^ecb- , ^ ejected m accordance with tlie provisions of tliis Act 

ed tenant for siiull be entitled to receive fi'om the landlord the value of any o-rowino' 
growing crops or other imgathered products of the earth belonging to the tenant 
and being on the land at the time of his ejectment: 

Provided that, if the land has been sown or planted by the tenant after 
service on him of a notice under section 55, he shall not be so entitled, 
unless, after that service, the landlord has authorized him in writing to 
continue to occupy the land. ^ 


CHAPTER YI. 

SxjrncEiiENT^vL PnovisioNs RESPECTING Ten.incies. 

Sir-Lands. 

Sfr-laada. 67. (7) The rights conferred upon tenants by sections 24, 36, 37, 38, 

39, 45, 46, 47 and 48 shall not accrue to cultivators of any of the follow- 
ing lands, namely ; — 

{a) land which for the seven years immediately preceding the 
jiassiug of this Act has been continuously dealt with as sir 
in the distribution of proprietary or under-propiietary 
profits and charges; 

(6) land which for the seven years immediately preceding the 
passing of this Act has been continuously cultivated by the 
proprietor or nnder-proprietor himself, or by his servants 
or by hired labour. 

(2) Land which was recorded as sir at settlement and has been 
continuously so recorded since shall, until the contrary is proved, be 
presumed to he land of the class mentioned in clause (a) of sub-section {!)• 

Thikadars, Mortgagees and Sub-tenants. 

68. (7) A person holding land as a thikadar, mortgagee or sub-tenant 
shall not, while so holding, acquire any of the rights enumerated in the 
last foregoing section in any of the land compnsed in his thika, mortgage 
or sub-tenancy. 

(2) A person having those rights in land does not lose them by subse- 
quently taking a thika or mortgage in which his holding is comprised. 

Long Leases. 

lacideufea of 69. (7) When a holding has been let by registered document for a 
leases for or upwards at a rent determined thereby for the whole 
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of tlie term m accord 'ince with the provisions of this Act to a tenant to eigtt years 
whom section 36 or section. 37 applies, the landlord shall, on the expiration 
of the term, be entitled to enhance the rent of the holding in accordance 
with the piovisions of Chapter IV, Part B and not otherwise and shall 
also be entitled to eject the tenant by notice under section 55 without 
payment of a court fee under that section 

Provided that any change in the rent or alteration m the area of the 
holding by the landlord during the term shall be a bai to enhancement 
and ejectment for seven years from the date of that change or alteration 
{2) In addition to the giounds mentioned in clauses (a) (5) and (c) 
of section 62 sub section (i) a tenant to whom this section applies shall 
be liable to ejectment bj suit during the currency of bis tenancy on any 
ground which would jushfi ejectment under the registered document 
1 nder which he holds 


Hhscellaneous 

70 "Wheie a tenant has recened a patta a statement that since the Evidence 
date of the patta his rent has been changed or area of his holding altered 

by the landlord, shall not be admissible in evidence unless the change or rent or 
alteration is recorded in an entry on the patta signed by or on bebalf of 
the landlord and in an entry on the counterpart signed by or on behalf holding 
of the tenant or in a lew patta and counterpart 

71 The expression ‘^special agreement’* or “deciee of Court ” Cfens^o^ioa 
where it is used in this Act to signify the tenure on which land is held by express ons 
a tenant, is to be construed as referring to an agreement or decree made 

or passed before the passing of this Act 


CHAPTER TII 

Distress for Arrears or EE^T 

72 When an arrear of rent is due from any tenant, the landlord may. Recovery of 
subject to the provisions of this Chapter, distrain the produce of the land 

in respect of which the arrear is due distress 

Provided that when a tenant has given security foi the payment of 
his rent the produce of the land in respect of which the rent is payable 
shall not be liable to distress so long as the security is in force 

73 Distress shall not be made for the recovery of — Distress not 

pennissiblo 

(a) any sum in excels of the rent payable in the last preceding year m certain 
for the land in respect of which the arrear is due unless the 
tenant has agreed in writing to pay that excess, or unless 
he has been declared by decree to be liable therefor, or 
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{b) any ariear wMoli has been due for a longer period than one 
year. 

,74. Tlie power of distress nested by section Y2 in landlords may be 
exercised by managers under the Court of Wards, managing agents and 
tabsildars of estates held under direct management, and other persons 
lawfully entrusted with ..the charge of land, and also by the agents 
employed by landlords or any such persons as aforesaid in the collection 
of rent, if expressly authorized by power-of-attoi‘ney to distrain : 

Piovided that, if any such agent, purporting' to act in the exercise of 
that power, commits an act which, under the provisions of this Chapter, 
is illegal, the person employing him shall be liable, as well as the agent, 
to be sued for compensation for any injury caused by the act. 

75. Any person empowered to distrain property under section 72 or 
section 74 may employ a servant or other person to make the distress, but 
in every such case he shall give to the servant or person a ^written author- 
ity in that behalf, and the distress shall be made in the name and on the 
responsibility of the person giving the authority. 

76. (i) Standing crops and other ungath'ered products of the earth, 
and crops or other products when reaped or gathered and deposited in any 
threshing-floor or place for treading out grain or the like, whether in the 
field or within a homestead, may be distrained by persons invested with 
powers of distress under this Act. 

(2) But no such crops or products, other than the produce of the land 
in respect of which an arrear of rent is due, or of land held under the same 
engagement as the land in respect of which the arrear is due, and no grain 
or other produce after it has been stored by the cultivator, and no other 
property whatsoever, shall be liable to distress under this Act. 

77. (i) Before or at the time when any distress is made under this 
Act the distrainer shall cause the defaulter to be served with a written 
demand for the amount of the arrears, together with an account exhibit- 
ing the grounds on which the demand is made. 

(2) The demand and account shall, if practicable, be served personally 
on the defaulter, but if he cannot be found, they shall be affixed at his 
usual place of residence, and shall thereupon be deemed to be duly served 
upon him. 

78. Unless the amount of the demand is immediately paid or tendered, 
the distrainer may distrain propei'ty as aforesaid of value as nearly as 
may be equal to the amount of the arrear with the costs of the distress ; 
and, when he has made the distress, he shall 2n'epare a list or description 

‘ The duty chargeable on these documents under the Stamp Act, 1899 (2 of 1899), has 
been remitted, see Gazette of India, 1904, Pt. I, p. 569. 
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ol tlie property distrained and deliver a copy thereof to the owner, or, 
if the pwner is absent, affix it at his usual place of residence. 

79, (i) Standing crops and other uugathered products of the eaith Keapmgand 

may, notwithstanding the distress, be rfeaped or gathered by the tenant, storing 
and may be stored in such granaries or othei places as dre commonly crop^s 
used by him for tiie purpose traaned 

{2) If the tenant neglects to do so, the distrainer may cause the crops 
01 products to be reaped or gathered, and in that case shall store them 
either in such, granaries or other places as aforesaid, or m some other 
convenient place in the neighbourhood 

(3) In either case the distrained property shall be placed in tbe charge 
of some proper person appointed by the distrainer for the puipose 

(;?) If the crops or products do not, from their nature, admit of being 
stored, the distress shall be made (if at all) at least twenty days before 
the time when the crops or products or any part thereof would ordinarily 
be fit for cutting or gathering 

80. If a distrainer is opposed or apprehends resistance, and desires to Apgbcatioa 
obtain the assistance of a public officer, be may apply to tbe Court, and 

the Court may, if it thinks necessary, depute an officer to assist the dis miBt&noe. 
trainer in making the distress 

81 If at any time after property has been distrained as aforesaid, W tlidrtwal 
and before the «ale thereof as hereinafter provided, the owner tenders 
payment of the arrear demanded and of the costs of the distress, thearrearand 
distrainer shall receive the payment and give a receipt therefor ana lorth 

with withdraw the distress 

82 AVithin fi>e days from the time of storing any distrained crops Application 
or products, or, if the crops or products do not from their nature admit sale 

of being stored, within five days from the time of making the distress, the 
distrainer shall apply for the sale thereof to the proper officer authorized 
to sell property in satisfaction of decrees of the Court within whose juris- 
diction the distrained property is situate 

83. (i) The application shall be in writing , it shall contain a list or Form of 
description of the property distrained and it shall state the name of the appli ation. 
defaulter, his place of residence, the amount “due and the place in which 
the distrained property is deposited 

(2) Together with the application, the distrainer shall deliver to the 
proper officer the sum payable for the service of a notice upon the 
defaulter as provided in the next following section 

84:. (i) Immediately on receipt of the application, the proper officer Procodare oa 
shall send a copy of it to the Court, and shall serve a notice in the form ^“ceipfc of 
contained in Schedule G to this Act, or to the like effect, on the person ^ 
whose property has been distrained, requiring him either to pay the 
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amount clemauded, or within fifteen days from the receipt of the notice 
to institute a suit to contest the demand. 

{2) Tlio officer shall at the spno time send to the Court, for the 
purpose of being put up at the court-house, a proclamation fixing a day 
foi the sale of the distrained property, not less than twenty days from 
the date of the ^proclamation, and shall deliTer a copy of the 2n’oclama- 
tion to the peon charged with the service of the notice, to he put up by 
him in the place where the distrained property is deposited. 

(d) Phe proclamation shall contain a description of the property, and 
shall specify the demand for ivhicli it is to be sold, and the place where 
the sale is to be held. 


85. (f) If a suit is instituted in ^pursuance of the notice mentioned 
in the last foregoing section, the Court shall send to the proper officer, 
or, if so requested by the owner of the distrained property, shall deliver 
to him, a certificate of the institution of the suit. 

(2) On the certificate being received by, or j)resented to, the proper 
officer he shall suspend proceedings in regard to the sale*; 

Provided that, if in his opinion the property distrained is such* that 
delay will cause damage thereto, ho may dii'ect its immediate sale. 


86. (1) Any person whose property has been distrained as aforesaid 
may institute a suit to contest the distrainer’s demand at any time before 
the exj)iration of the fifteen days mentioned in section 84, sub-section (I). 

(2) When any such suit is instituted, the Court shall j)roceed in the 
manner directed in section 85. 


(3) If apjfiication for the sale of the jproperty is afterwards made to 
the proper officer, he shall send a copy of the application to the Court, 
and suspend further proceedings pending the decision of the case. 

87. (i) The person whose property has been distrained may, at the 
time of instituting any such suit as aforesaid, or at any subsequent 
period, execute a bond with one or more surety or sureties, for an amount 
not less than double the value of the property distrained, binding himself 
to pay whatever sum may be adjudged to be due from him, with costs 
of suit. 


(2) When a bond has been executed iinder sub-section (1), the Couit 
shall give to the owner of the property a certificate to that effect, or, if 
he so requests, shall serve the distrainer with notice of the execution of 
the bond. 


(5) Upon the certificate being presented to the distrainer by the owner 
of the projDerty, or upon the notice being served on the distrainer by 
order of the Court, as the case may he, the property shall be released from 
distress. 
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88 On the expiration of the period fixed m the proclamation of sale, SaU 
if the institution of a suit to contest the demand of the distrainer lias 
not been certified to the proper officer in the manner hereinbefore 
provided he shall unless that demand, with such costs of the distress 

as are allowed by him, is discharged m full, proceed, with the sanction 
of the Court, to sell the property, or such part thereof as may be neces 
sary 

89 (f) 1 he sale shall be held at the place where the distrained Place and 
property is deposited, or at the nearest gan], bazar or other place of public 
resort if the proper officer thinks that it is likely to sell +here to better 
advantage 

(2) The property shall he sold by public auction m one oi more lots 
as the officer holding the sale thinks advisable and if the demand, with 
the costs of distress and sale, is satisfied bj the sale of a portion of the 
property, the distress shall be immediately withdrawn with respect to the 
remainder 

90 If on the property being put up for sale a price which the officer Poitpone 
holding the sale thinl s fair is not offered and if the owner of the property®®**® 

or his recognized agent applies to haae the sale postponed until the nest 
daj or (if a market is held at the place of sale) until the nest market day, 
the sale shall be postponed until that daj and shall be then completed at 
Tihatever price may be offered 

91 (i) The price of e\ery lot shall be paid in ready money at the payment o 
time of sale or as soon thereafter as the office! holding the sale thinks 

fit and in default of payment the property shall be put up again and 
10 sold 

(3) When the purchase mouej has been paid in full the officer holding 
the sale shall gne the pmchaser a certificate stating the property pur 
chased by him and the price paid tlierefoi 

92 (i) The officer holding the sale shall deduct fiom the proceeds one Proceeds ol 
anna for every rupee and fraction of a rupee on account of the expenses 
attending the sale 

(2) He “hall then pay to the distrainer the expenses incurred by him 
on account of the distress and of the issue of the notice and proclamation 
of “ale prescribed in “ectiou 84 to such amount as after examination of 
the statement of expenses furnished by the distrainer the officer thinks 
proper to allow 

(3) The remainder shall be applied to the discharge of the arrear for 
which the distress was made, and the surplus (if anv) shall be delivered 
to the person whose property has been sold 

93 Officers holding sales of property under this Act, and all 

emplojed by or subordinate , tho“e officers, are forbidden to purcha“e, tojuroUasc 
either directly or indirectly property sold by tho“e ofliceis 
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Saincr to ^ section 82 shall bring to the notice 

bo reported. Court any illegal act which may come to his knowledge as having’ 

been committed by any person in making a distress under this Act. . 

(2) If in any case, on proceeding to hold a sale under this Act, that 
oificer finds that the owner has not received due notice of the distress and 
intended sale, he shall postpone the sale and report the case to the Court, 
and the Court shall direct the issue of another notice and proclamation 
of sale under section 8 - 1 , or make such other order as it thinks proper. 

Recover}' of 95. (J) When that officer has gone to any place for the purpose of 
SreTalo ^ sale and a sale does not take place either for the reason stated 

does uot take in section 94 or because the distrainer’s demand has been previously satis- 
P ace. charge of one anna for every rupee of the value of the distrained 

property, as estimated by the officer, shall be leviable by him on account 
of the expenses of the intended sale, unless the distrainer’s demand has 
been satisfied before the day fixed for the sale and notice of its having 
been satisfied has been given by him to the officer. 

(2) If the distrainer’s demand is not satisfied until the day 
fixed for the sale, the charge shall be paid by the owner of the property, 
and may be recovered by sale of such portion of the property as may be 
necessarv. 

V 

(3) In every other case the charge shall be paid by the distrainer, and 
may be recovered under the warrant of the Court by attachment and sale 
of his property. 

(^) The charge leviable under this section shall not exceed ten rupees 
in any case. 

Second pro- 96. (I) IVhen a suit has been instituted to contest a distrainer’s 
sSnS demand, and the property has not been released on security, if the demand 
arrears are or any portion thereof is adjudged to be due, the Court shall issue an 
be^due.^*^ order to the proper officer authorizing ithe sale of the property. 

^2) On the application of the distrainer (which shall be made ■within 
five days 'from the receipt of the order by the officer), the officer shall pub- 
lish a second proclamation in the manner prescribed in section 84, fixing 
another day for the sale of the distrained property, not being less than 
five, or more than ten, days from the date of the proclamation, and, nn ess 
the amount adjudged to be due with costs of distress is paid before t at 
day, shall proceed to sell the property in the manner • hereinbefore 
provided. - .... 

Dia trainer to 97 ^ Pji all suits instituted to contest a distrainer’s demand, the 

KrerrS^sviit defendant must prove the arrear in the same mannpj' as if he had himself 
g^conteat his brought a suit for the amount of the arrear. 

(2) If the demand or any part thereof is found to be due, the Court 
shall make in favour of the distrainer a decree for the amount so found. 
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(3) That amount may be recovered, if ttie distrained property has not 
been released on security, by sale of the distrained property as provided 
in section 96, and, if any balance remaina due after the sale, by execu- 
tion of the decree against the person and any other proper(ty of the de- 
faulter, or, if the distrained property has been released on security, by _ 
execution of the decree against the person and property of the defaulter, 
and, if his surety has been made a party to the suit, against the person 
and property of the surety 

98 If the distress is adjudged to be vexatious or groundless, the Comoensa 
Court besides directing the release of the distrained property, may award 
such compensation to the plaintiff as it thinks fit, not exceeding twice the 
value of the property distrained 


99 If any person nlaims, as his own property unich has been dis- Suit by third 
tr lined for arrears of rent alleged to be due from any other person, the 
claimant may institute a suit against the distrainer and that other person distrained, 
to try the right to the pioperty, m the same manner, and under the same 
rules as to the tune of instituting the suit and os to the conesquent post- 
ponement of sale, as a person whose property has been distrained for an 
arrear of rent, alleged to be due from him, may institute a suit to contest 
the demand 


100 (7) When any such suit is instituted, the property may be Rules apph 
released upon security for its value being given to the satisfaction of the i,y*’t^fj*'*** 
Court patty 


(2) If the claim is dismissed, the Court shall make an order in favour 
of the distrainei for the sale of the pioperty, or the recovery of its value, 
as the case may Le 

(3) If the claim is upheld the Court shall older the release of the 
distiained property, and may award such compensation to the plaintiff 
as it thinks fit, not exceeding twice the value of the property distrained 

101 Xo claim to anj produce liable to distress under this Act and Landlord a 
found at the time of the distress m the possession of a defaulting tenant, Si”tra^*Wo ° 
■whether the claim be in. lespect of a previous sale, mortgage or otbei'wise, ptoducam 
shall bar the landlord’s prior claim, nor shall any attachment m execu- defaulting 
tion of a decree of any Civil Court prevail against the prior claim of the tenant 
landlord 


102 When property has been distrained for an arrear of rent, and Stranger 
a suit has been instituted to contest the demand, and the right to distrain be l^dford 
for that arrear is claimed by or on behalf of uny person other than the and to have 
distrainer, on the ground of that other person being actually and in good "rcastobo 
faith in the receipt and enjoyment oi the rent of the land, that other 
person «;hall bo made a party to the suit, and the question of the actual 
receipt aua emovment of the rent by him before and up to the commence 
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auoiifc of the suit shulL ho iuquiretl into, and the suit shall be decided 
according to the result of the iiiQuiry : 


Provided that the decision of the Court shall not affect the rio-ht of 
any person having a title to tho rent of land to establish that title in a 
Court of conipctout jurisdiction, by suit instituted within one year from 
tho date of the decision. 


103. Any person whose property has been distrained for the recovery 
of a dciuund not justly due or of a demand due or alleged to be due from 
some ot lier person, and wiio is ^ireven led by any sufficient cause from 
bringing a suit to contest the demand or try tho right to the property, as 
the case may be within the jieriod allowed by section 84 or section 99, and 
whoso property is in consef|uence brought to sale, may institute a suit to 
recover compensation for any injury which he has sustained fi'om the 
distress ami sale. 

104. In any of the following cases, namely: — 

(<i) if any person empowered to distrain property, or employed for 
tho purpose under a written authority by a person so em- 
powered, distrains or sells, otherwise than in accordance 
with tho provisions of this Act, any property for the 
recovery of an arrear of rent alleged to be due, or 

(/;) if any distrained property is lost, damaged or destroyed, by 
reason of the distrainer not having taken proper precaution 
for the due keeping and preservation thereof, or 

(c) if the distress is not immediately witlidrawn when any provi- 
sion of tliis Act requires its withdrawal, 

the owner of the property may institute a suit to recover compensation 
for any injury which he has thereby sustained. 

105. (i) If any person not empowered by this Act to distrain or sell, 
or not duly authorized for tha4 pru'pose by a person so empowered, pur- 
ports to distrain or sell any property under this Act, the owner of the 
property may institute a suit to recover compensation from the person so 
distraining or selling for any injury which the plaintifi has sustained 
from the distress or sale. 

(3) The institution of a suit under sub-section {1) shall not aftect the 
defendant’s liability to be prosecuted under. any law for the time being 
in force. 

106. (i) If any person resists a distress of property duly made under 
this Act, or forcibly or clandestinely removes any distrained^ property, 
the Court, upon complaint being made within ten days from the date o 
the resistance or removal, shall cause the person accused to be arrested 
and brought before tbe Court with all convenient speed, and the Coiut 
shall proceed forthwith to try the case. 
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(2) If tlie case cannot be at once heard and determined, the Court 
may, jf it thinks fit, require the person arrested to give security for his 
appearance whenever he may be required to appear, and, in default of 
the security being given, may commit him to the civil ]ail until the case 
IS tried 

107. If the resistance to the distress or the removal of the distrained Pumahmeat 
property is proved, the Court may order the* offender to pay a fine 
exceeding one hundred rupees, together with all costs and expenses in- 
curred m the case or in making the distress, and, in default of payment, 
may order him to be imprisoned in the cnil jail until payment is made 
Provided that the offender shall not be imprisoned under this section 
for a longer term than six months 


‘CHfPTEK VII-A. 

ReSUMPIION op L\ND lIEfD RENT FREE OR AT A FAVOURABLE RATE OF RE^T 

107A 1 proprietor of a mahal or part of a inahal may sue to resume Land held 
possession of, or to ha^e rent assessed on, any land situated in such mahal 
or part of a mahal purporting to be held rent free, whether by grant in rate liable to 
writing or otherwise, and to resume possession of, or to enhance the rent a^eument’ 
of, any land helji at a favourable rate of rent, whether so held by grant or enhance 
in writing or otherwise meat of rent. 

107B All land held rent free or at a favourable rate of rent stall be Saving of 
liable to resumption or assessment or enhancement of rent unless the 
holder establishes that the land — free or at 

* . , , favourable 

(a) 1 ^ so held under a grant sanctioned by the Governor General in rate 
Council or *Chief Commissioner, or 
(61 IS so held under a judicial decision previously to the first day 
of January, 1902, or 

(c) was acquired rent free or »t a favourable rate of rent for a 
valuable consideration previously to the commencement of 
the ®Oudh Land Revenue Act, 1876, and tho right to lesume 
it had been, previously to the commencement of that Act, 
b irred by the law of limitation 

Provided that no land held under a written instrument, whether exe 
cuted before or after the first day of January, 1902, by which the grantor 


‘ Ch VH A was inserted by g 5 of the Oudh Bent Act, 1886, Amendment Act, 1901 
(U P Act 4 of 1901), infra Vol II 

* Now the Governor of the United Provinces of Agra and Oudh 

* Now repealed by the U P Land revenue Act 1901 (U P Act 3 of 1901), infra, 
Vol II Act 17 of 1876 came into force on the IWh October, 1876, the date whan it 
wag passed 
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expressly agrees that the grant shall not be resumed, shall be liable to 
resumption or assessment or enhancement of rent until the grantor dies, 
or the term of the current settlement of the local area in which the grant 
is situated expires, whichever event first occurs : 

Provided also that nothing in this section shall apply to any grants to 
which the provisions of section 79 of the ^North-Western Provinces and 
Oudh Land-revenue Act, 1901, are applicable. XT. 

107C. (i) Suits under section 107A shall, when the district or other 
local area in which the land is situated is under settlement, be instituted 
in the Court of the Settlement-officer, who shall have the powers of a 
Collector under this Chapter. 

(2) Nothing in the “Indian Limitation Act, 1877, shall bar the right XV 
ro institute a suit under this Act to assess to rent land held rent-free. 

107D. In a suit for the resumption of land held rent-free or at a 
favourable rate, if the Court finds, on grouruis other than those specified 
in section 107B, that the land is not liable 'to resumption, it shall proceed 
to determine, under sections 107G and 107H, whether the land is liable 
to assessment or enhancement of rent. 

107E. Land held rent-free or at a favourable rate shall be liable to 
resumption, only when by the terms of the grant or by local custom it is 
held — 


(a) at the pleasure of the grantor ; 

(b) for the performance of some specific service, religious or 

secular, which the jiroprietor no longer requires ; 

* (c) conditionally or for a term, and the conditions are broken or . 
the term expires. • 

Every suit for z’esumption under this section shall be brought within 
twelve years from the date on which the riglit to resume first accrues. 
Such right first accrues — 

in case (a), on the first day of January, 1903, in respect of existing 
grants and in respect of future grants on the date of such 
grant ; 

in case (b), on notice in writing by the proprietor to the grant- 
holder that the service is no longer required ; 

in case (c) when the conditions are broken or the term expires. 

Nothing in this section shall prevent the proprietor from suing for 
assessment or enhancement of rent on land resumable under this section 
in lieu of resumption, thereof. 


* f^ee now Act 9 of 1908, General Acts, Vol. VI. 
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107F Tf the Court orders the grant lo be resumed, it shall at the Order of 
same time pass a decree for the ejectment of the holder subject to the 
provisions of sections 22 23, 26 27, 28, 63 and 66 of this Act, which land is 
shall apply as if the holder had been a tenant resumed 

307G (7) Laud not liable to resumption under section 107E and to Rent free 
which the provisions Ox section 107H do not apply shall be liable to assess 
ment or enhancement of rent, as the case may be assessment or 

(2) When a grant held, rent free ox at a f a^ ourable rate is found to be 
liable to have rent assessed or enhanced thereon the grantee shall be 
deemed to be a tenant without a right of occupancy under sections 36 and 
37 of this Act and the rent shall bo determined at such rate as the Court 
may considei to he fair and equitable having regard to the rents pud for 
land of similar quality and with similar advantages in the neighbour 
hood 

(3) The period of seven years for which he shall he entitled to retain 
the holding shall begin from the first day of July next following the date 
of the institution of the suit 

107H Land not liable to resumption under section 107E and which When rent 
has been held rent free or at a favourable rate since the thirteenth day of 
Pebruary 185G or for fifty years and by two successors to the original propnetary 
grantee , and 

land which was acquired in perpetuity in consideration of the loss or 
surrender of a right previously vested m the grantee or by written instru 
ment and for a valuable consideration 

shall be deemed to be held in under proprietary right and the Court 
shall declare the holder of such land to he the under proprietor thereof 
and liable to pay a rent therefor equal to the revenue with an addition 
of not less than ten or more than fifty per cent and shall assess the rent 
payable by the under proprietor 

In the case of revenue free mahals the term ** revenue for the 
purposes of this section shall mean the amount that would be payable on 
such mahal if it was liable to assessment 

1071 Poi the purposes of this Chaptei a grant of land at a favour Mean ng of 
able rate of rent means a grant of land at a lent less than the aggregate 
of the revenue and local rates payable thereon 

107J For the purposes of this Chapter the words “ proprietor of a Resurapt on 
mahal or portion of mahal ” include an under proprietor with whom a ’incier 
sub sottlement lias beeu made 

107K Notwithstanding anything contaiiied in section 116 appeals Sp«?c al pro 
from decrees or orders under this Chapter shall be governed by the provi 
sions of Chapter X of the 'North AVestern Provinces and Oudh Land 
lllof revenue Act 1901 
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CHAPTER YIII. 

J [JRIS DICTION OP THE CoURTS. 

Suits cognizable. 

108. ^[Except in the way of appeal as hereinafter provided]. Courts 
other than Courts of Revenue shall not take cognizance of the following 
ciesciiption of suits, and those suits shall be heard and determined in 

Courts of Revenue in the manner provided in this Act, and not other- 
wise ; — 


A . — Suits by a Landlord — 

(1) for the delivery by a tenant of the counterpart of a patta; 

(2) for arrears of rent, or, where rent is payable in 'kind, for the 

money-equivalent of rent; 

(3) for the enhancement of the rent of a tenant; 

(4) for the ejectment of a tenant; 

(5) against patwaris or agents employed by landlords in the 

management of land or the collection of revenue or rent, or 
against the sureties of those patwaris or agents for money 
received or accounts kept by the patwaris or agents in the 
course of their employment as aforesaid, or for papers in 
their possession, or for the rendering and settlement of 
accounts ; 

"[(5A) for resumption of, or assessment or enhancement of, rent 
on land held rent-free or at a favourable rate of rent ;] 


3. — Suits by an U nder-yroprietov or a Tenant — 

(6) for establishing a right of occupancy ; 

(7) for the delivery by a landlord of a patta; 

(8) for contesting a notice of enhancement or ejectment; 

(9) for compensation — 

(«) on account of illegal enforcement of payment of rent, or 
of any sum in excess of rent due, or 

^ These words were inserted in s. 108 by the United Provinces Act, 1890 (20 of 1890), 

S« 46^ XTl^TCL 

= Clause (5A) was inserted by s. 6 of the Oudh Jlent Act, 1886, Amendment Act, 1901 
(U. P. Act 4 of 1901), infra, Vol.“ II. 
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(6) on account oi the withholding of a receipt for a payment 
of rent, or 

(c) on account of illegal ejectment, or 

(d) on account of loss caused by the making of an improve- 

ment under section 29, sub-section (3), or 

(e) on account of the value of standing crops under section 66; 

(10) for the recovery of the occupancy of anj land which has been 

tieated by a landlord as abandoned or from which an nnder- 
proprietor or tenant has been illegally ejected by the land- 
lord , 

(11) tor contesting the e'^ercise of the powei of distraint conferred 

on landlords and others by tbis Act, or any acts purporting 
to done in exercise of that power, or for compensation for 
illegal distiamt, 

(12) for abatement of rent m accordance with the provisions of 

section 18 or section 29, sub section (i/) , 

(13j for the recovery of compensatioo for impiovements in accord- 
ance with the provisions of section 22 , 

C --S'lits retjaidxng the Division or Appiaisement of Produce — 

(14) to set aside an award in respect of a division, estimate, 

appraisement or proceeding undei section 32, 

D — Suits hy and against Lambardars, 6'o-«/mrers and Munfidars — 

(15) by a sharer against a lambardar or co-sharer for a share of the 

profits of an estate or any part thereof, or foi the rendering 
and settlement of accounts in respect of those profits , 

(16) by a lambardar, or by a paUidar uho is entitled to collect the 

rents of the ])atti, for anears of revenue oi rent payable 
through him by the co-sharers whom he represents, oi by a 
lambardar for village-expenses and other dues for which 
the CO sharers may be responsible to liiin or against a joint 
lambardar for compensation for revenue or rent paid by the 
lambardar on account of the joint lambardar; 
fl7) by co-sharers against lambardars, or by proprietors or lessees 
against muafidars or assignees of revenue, for compensation 
on account of exaction in excess of revenue or rent, or on 
account of the withholding of a receipt for a payment of 
revenue or rent ; 

(18) by muafidars or assignees of revenue for arrears of revenue. 
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Grades of Courts. 

109. For the purposes oi this Act, there shall be fire grates ol Courts 
01 iteveuuej namely: — 

(1) the A-ssistant Collector of tlie .second class; 

(2) the Assistant Collector of the first clas.s; 

(3) the Collector; 

(4) the Commissioner; 

(5) ‘[the Board]. 

110. (i) -TIte Chief Commissioner may from time to time confer® 
upon any officer the powers of an Assistant Collector of the first or of the 
second class under this Act, and may at any time withdraw those powers. 

(2) In conferring powers under this section the -Chief Commissioner 
may cmjiower jiersons specially by liame or classes of officials generally by 
their official titles. 

111. The Deputy Conuui.ssiouer shall exercise the powers of a Collec- 
tor under this Act. 

112. The -Chief Commissioner n)ay invest any officer employed in 
making or revising settlements of revenue with all or any of the powers 
of a Collector or A.s,sistant Collector \iuder this Act. 


Jurisdiction 
of Assistant 
Collector of 
the second 
class. 


113. An Assistant Collector of the second class may try and determine 
suits of the descriptions mentioned in clauses {!), (2), (7), {12), {15), {16), 
{17) and {18) of section 108, of which the value does not exceed one 
hundred rupees. 


Jurisdiction 114:. An Assistant Collector of the first class may itry and determine 
Coite^or^of of every descrij)tion of which the value does not exceed five thousand 

the first class rupees. 

Jurisdiction 115. {!) The Collector' may try and determine suits of every descrip- 
of Collector, without limit as regards the value ^ * * ^ * * *- -* 


* The words “ the Board ’’ were substituted for the words' “ the Judicial Commis- 
sioner ” by the United Provinces Act, 1890 (20 of 1890), s. 47, infra. 

- Now the Governor of the United Provinces of Agra and Oudh. 

® For notification conferring these powers, see the U. P. Local Rules and Orders. 

■* The words “ and hear appeals from decrees of Assistant Collectors of the second class, 
and except where an appeal is prohibited by the Code of Civil Procedure as applied by 
this Act, from orders of Assistant Collectors of the fii’st or oi the second class ” were 
repealed by the United Provinces Act, 1890 (20 of 1890), s. 48, infra. 
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{2) Whenever the state of the public business so requires, the ^Cbief 
Commissioner may invest any Assistant Collector of the first class with 
the powers of a Collector for the trial and determination of suits and 
appeals under this Act, other than appeals from decisions of that Assist* 

^ant Collector, and with the powers of a Deputj Commissioner under 
sections 24, 25 and 61, and may invest any Collector with all or any of 
the powers of a Commissioner under th^s Act 

^116. Subject to the piovisions of section 119 and of the ^Code of 
Civil Procedure as applied by this Act, an appeal shall lie from an Revenue 
oiiginal or appellate decree ©>• order made under this Act, as follows, 
namely — 

(a) to the Collector when the decree or order is made by an 

Assistant Collector of the second class 

(b) to the Commissioner uhen *he decree or order is made by a 

Collector or an Assistant Collector of the first class 

(c) to the Board when the decree or order is made by a Commis* 

sioner 

Provided that, subject to the proMsion^of section 119 an appeal from 
an original decree or order of a Collector shall not lie except on the 
grounds mentioned in section 584 of the “Code of Civil Procedure, and 
that the decree or order made on that appeal shall be final 

117. [Jtinsdtctton of Judicial CommxssioneT ] Rej> Act XX of 
WO, s 60 . 

Appeals * 

118 (-7) Save as provided bv sub section (2) of this section, an appeal Limitatioa 
shall not he— ' for appeal*. 

(а) to the Collector — after the expiration of thirty days from the 

date of the decree or older complained of, 

(б) to the Commissioner — after the expiration of sixtv days from 

that date , or 

(o) “[to the Board] — after the expiration of nineh days from that 

date 


^ Now the Governor of the United Provinces of Agra and Oudh 

* This section was substituted for the ongmal s 116 by Act 20 of 1690, s 49, tn/ra 
The original section was as follows — 

‘ The Commissioner may, subject to the provisions of section 119, hear and deter 
mine appeals from original decrees of Collectors and of Assistant Collectors 
of the first class, and except where an appeal is prohibited by the Code of 
Civil Procedure as applied by this Act, from ongmal orders of Collectors ' 

* 5ce now Act 5 of 1908, General Acta Vol VI 

* As to disposal of appeals pending when Part II of the United Provinces Act, 1890 
(20 of 1890), came into force see s 54 of that Act infra 

* The vvords “ to the Board ’ were sobstitotcd for the words “ to the Judicial Com 
missioner ” by *6id, s 51 
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{2) In computing .these periods of thirty, sixty and ninety days, the 
limitation of the appeals shall be governed by the provisions of the 
Indian Limitation Act, 18T7A 2;v 

"119. Subject to the provisions of the Code of Civil Procedure'^ as Xlt 
applied by this Act, an appeal shall lie from an original decree or order 
of a Collector or of an Assistant Collector of the first class in .a suit of a 
description mentioned in clause (2), (9), sub-clause (a) or (6), {11), {15), 

{16) (77) or {18) of section 108, as follows, namely : — 

(а) to the District Judg’e, if the value of the suit does not exceed 

five thousand rupees ; 

(б) to the Judicial Commissioner, if the value of the suit exceeds 

five thousand rupees. 

'^IIQA. The rules for the time being in force in regard to the time 
within which appeals from the decrees and orders of Civil Courts may be 
received, and to the manner in which such appeals are heard and deter- 
mined, and to all proceedings which may be had in respect of such 
appeals, shall be apidicable to a23peals under this Act to the District 
Judge or to the Judicial Commissioner. 

^119B. Prom the decrees passed under this Act in appeal by District 
Judges an appeal shall lie to the Judicial Commissioner in all cases in 
which a second appeal is allowed by the Code of Civil Procedure® and XIV ^ 
subject to the provisions of the Indian Limitation Act, 1877d XYo 

^1190. Por the purpose of deciding appeals under this Act a District 
Judge and the Judicial Commissioner shall have the powers conferred on 
a Court by this Act, 


120. An order of a Deputy Commissioner sanctioning a remission of 
rent under section 19, or granting or refusing an application under 
section 24, or determining the amount of the outlay on an im- 
provement under section 25, or directing or refusing to direct the 


^ See Act 9 of 1908, Geiil. Acts, Vol. VI. . m j 

“ This section was substituted for the original s. 119 by Act 20 of 1890, s. o2, tnjra. 

The original section was as follows : — _ ... , j 

“ The decree or order of a Commissioner or of a Collector in a suit of value not exceed- 
ing one hundred rupees and of a description mentioned in clause (3), (5), (9), 
(11), (U), (15), (16), (J7) or (18) of section 108, or in an appeal from a decree 
or order in any such suit, shall be final, unless a question of right to enhance or 
otherwise vary the rent of a tenant, or a question relating to a title to land or 
to some interest in land, as between parties having conflicting_ claims thereto, 
has been determined by the decree or order of the Commissioner or of the 
Collector, in which case the decree or order last mentioned shall be open to 
appeal in the manner provided in this Act.” 

® See now Act 5 of 1908, General Acts, V ol. VI. 

' Sections 119A to 119C were inserted by the United Provinces Act, 1890 (20 of 1890), 
s- 53, infra. 
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ejectment of a tenant under section 61, sliall be subject to appeal to tbe 
Commissjoner, whose order on the appeal shall be final 

Review '■ 

^120A. The Board may review and may rescind, alter or confirm any Power for 
decree or order made by itself, or by a single member, on the application jtg 
of one of the parties to the case, if preferred within ninety days from the orders 
passing of the decree or order 

Distrxhution of Business 

121 Jfotwithstandiug anything m the Code of Civil Procedure,^ the Power of 

Deputy Commissioner may, W o^der in writing, direct that any business Deputy Com 
j at .I'll! nussjoner to 

cognizable by him and the Courts subordinate to him shall be distributed distnbute 
among those Couits in such manner as he thinks fit business 

Provided tint a direction given undei this section shall not empower 
any Court to exercise any power or deal with any business beyond the 
limits of its proper jurisdiction 


Transfer of Suits and other Proceedings 

122 The * Deputy Commissioner may withdraw any suit or other Transfer of 
proceeding instituted in any Court suboidinate to him, and try it himself other pro 

or refer it for trial to any other such Court competent to try it ceedmgs by 

•' T ^ Deputy Com. 

missioneia 

123 '‘[The Board or the Commissioner] may order that any suit or Transfer of 

other proceeding pending in any Court ^[subordinate to the Board or the other pro 
Commissioner] shall be transferred to any other such Court ‘[competent ceedingsby 
as regards the nature of the case to dispose of xt] Commis^ 

sioner 


Miscellaiu ous 

124 In the perfoimance of their duties under this Act Collectors General Sub^ 
shall be subordinate to and subject to the direction and control of, Com courts 
missioiiers, and ®[the Board], and Assistant Collectors shall be subordinate 
to, aud subject to the direction and control of, the Deputy Commissioners 
to whose districti they are respectively appointed 


‘ This heading and s 120A were inserted by Act 20 of 1890 ^ 55, infra 

’ See now Act 5 of 1908, General Acts Vd VI 

* The words ‘ Commissioner or were repealed bv the United Provinces Act 1890 
(20 of 1890), s 56 infra 

* These words were substituted for the word« the Judicial Commis«ioner ‘ subordi 

nate to him and the words competent to dupose of it, ’ respectively, m s 123 by 
\hid 8 57, infra i f j'> y 

* The words * the Boaid in both places wl ere they occur in s 124 and proviso were 
substituted for the words ‘ the Chief Comnussioner by ibid, s 58 


Oudli Rent. 


BO-i. 


[1886: Act XXII. 


Power to 
refer to 
Judicial Com- 
missioner 
questions as 
to jurisdic- 
, tion. 


Providetl tliat nothing- in this section shall empower ^[the Board] or 
any Commissioner or Deinity Commissioner to interfere in any way not 
authorized by this Act with any decision or order in a suit, 

124A.. (1) If, in any suit instituted or on any appeal presented, in a 
Civil Cotirt or in any Court of Bevenue, the J udg-e or presiding officer 
doubts uhother he is precluded by this Act from taking cognizance of the 
suit or appeal, he may refer the matter to the J udicial Commissioner. 

(2) On any such reference being- made, the J udicial Commissioner 
may order tlie J udge or presiding officer either to proceed with the case, 
or to return the plaint or appeal for presentation in such other Court as 
the Judicial Commissioner may in his order declare to be competent to 
take cognizance of the suit or ajjpeal. 


(d) Jhe order of the Judicial Commissioner on any such reference 
shall be final, and shall not be questioned by the same parties in the same 
suit. 


Procedure 
where objec- 
tion that suit 
was instituted 
in wrong 
Court was not. 
taken in 
Court of first 
instance. 


“124B. In all suits instituted in any Civil Court or Court of Bevenue, 
iu which an appeal lies to the District Judge or the Judicial Commis- 
sioner, an objection that the suit was instituted in the wrong Court shall 
not be entertained by the Appellate Court, unless such ' objection was 
taken in the Court of first instance; but the Appellate Court shall dispose 
of the appeal as if the suit had been instituted iu the right Court. 


Procedure "124C. If in any such s^^it such objection was taken in the Court of 

wherosuch instance, but the xVppellate Court has before it all the materials 

taken in necessary for the detei-miualion of the suit, it shall dispose of the appeal 

Court of first j^g been instituted in the right Court, 

instance. ^ 

Procedure -124D. If in any such suit the Appellate Court has not before it the 

wherein materials necessary for the determination of the suit, it shall proceed 
the Ap^pellate under the provisions of the Code of Civil Procedure^ relating to appeals; Xiv 
Court has ^ but if it rciuands the suit, or frames and refers issues for trial, or requires 
for deters additional evidence to be taken by the Court of first instance, it may 
iug the suit, its orders either to the Court in which the suit was instituted, or to 

auy other Court competent to entertain the suit; 

and the objection that the order of a subordinate Appellate Court has 
been directed to a Court which was not competent to entertain the suit 


Suits by or 
against 
managing 
agents 
or tahsildars 
of estates 
held under 
direct man- 
agement. 


shall not be taken on second appeal. . 

125. Suits which, under the provisions of this Act, may be brought 
by or against landlords may be brought by or against managing agents 
or tahsildars of estates held under direct management, whether those 
eslates are the property of Government or not. , 

^ The words “ the Board ” in both places where they occur in s. 124 and proviso were 
substituted for the words “ the Chief Commissioner ” by the United Provinces Act, lo^O- 
{20 of 1890), s. 58, infra. 

^ Sections 124A to 124D were inserted by ibid, s. 59. 

® See now Act 5 of 1908, General Acts, Vol. VI. 
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126. (7) A sliarer m a joint estate or under proprietary or otlier Sharer to ox- 
tenure in wliich *1 division of land has not been made among the sharer’s, ercisa certam 
shall not exercise any of the powers conferred by this Act in regard to the through ° ^ 
recovery of arrears of rent, enhancement of rent, ejectment of tenants, 

or distress, otherwise than through a manager authorized to collect the 
lents on behalf of all the sharers 

(2) In pattidari estates or tenures those powers shall be exercised only 
through a lamhardar, or through the patUdar who is entitled to collect 
the rents of the path 

(5) Nothing in this section shall be construed to affect any local 
custom or special contract 

127. Any person in possession of land occupied without consent of the Rent payable 
landlord shall be liable for the rent of that land at the rate payable in the occup^ 
prei iQus year, or, if rent was not payable in the previous year, at such without 
rate as the Court may determine to be fair and equitable, and he shall jan^iora*^ 
not in respect of that land have any of the statutory privileges conferred 

by this Act 

128. A Court may sit at any placed within the local limits of its juris- pjacoel 
diction, or, in the case of m Assistant Collector, at any place within, the 
limits of the district to which he is appointed 


CHAPTER IX 
Limit \TioN of Suns 

129. Subject to the provisions as to the legal disability contained in Gcacral 
any law for the limitation of suits for the time being m force in Oudh, 

all suits under this Act shall, except as otherwise provided in this Act, 
be instituted within one year from the date of the accrual of the cause of 
action 

130. A suit for the delivery of a patta or the counterpart of a patta Suits lor 

may he instituted at any time during the tenancy pattasot^^ 

couatcrpart& 

131 A suit by a tenant for the recovery of a holding which has been Suits for 

tieated by i landlord as abandoned under section 21 shall be instituted 
within three months from the dale on which the landlord entered upon treated 
the holding abandoned. 

132 A suit for the recovery of an arrear of revenue or rent, or, where Suits for 
rent is payable in kind, for the money equivalent of rent, or of a share of re^uo^or 

■ - — rent or sbaro 

* As to places where Board of Resenue may »t, 8«« the United Provinces Act, 1890 of nrofils 
(20 of 1890) 8 63, infra 

\or I e ^ 
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piofits, ...yliall, Gxcept m tlie case mentioiied in SGction 16, be instituted 
within three years from the last day of the month of Jeth of the Fasli 
year in which the arrear fell due. 

133. A suit for the recovery of money in the hands of an agent, or for 
the settlement of accounts or delivery of papers by an agent, may be 
iustituted at any time during* the continuance of the agency or within 
one year after its determination. 

134. A suit regarding distress under section 103, 104 or 105, or to set 
aside an award in respect of a division, estimate, appraisement or pro- 
ceeding under section 32, shall be instituted within three months fo’om 
the date of the accrual of the cause of action. 


CHAPTEE X. 

Peoceduhe. 

135. The provisions of the Code of Civil Procedure^ as in force in XI^ 
Oudh shall, so far as they are not inconsistent with the provisions of this 
Act, apply to all suits and other proceedings under this Act. 


136. Every notice under this Act shall, if practicable, be served on 
the person to whom it is addressed or on an agent authorized by him to 
accept service on his behalf; but, if that person or an agent so authorized 
cannot be found, service may be made by posting the notice at the usual 
place of residence of the person to whom the notice is addressed, or, if 
that person does not reside in the district wherein the land is situate, 
at the village-chaupal or other conspicuous place in the village wherein 
the land is situate. 

137. In addition to the' particulars required by section 50 of the ’Code XIY > 
of Civil Procedure to be specified in the plaint, the plaint shall contain 
the following particulars, namely: — 

(a) the name of the village or estate, and of the pargana in which 
the land to which the suit relates is situate ; 

(h) if the suit is for recovery of an arrear of rent, or for the 
enhancement or abatement of rent, or for the ejectment of 
a tenant, or for contesting a notice of enhancement of rent, 
or for contesting a notice of ejectment, or for the recovery 
of the occupancy or possession of any land, then the extent, 


^ S'ee now Act 5 of 1S08, General Acta, Vol. VI. 
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situation and designation of the laud to which the suit 
relates and, where fields have been numbered in a Govern- 
ment survey the numoer (if it la possible to give it) of each 
held, 

(c) if the suit IS for recovery of an arrear of rent or revenue, then 

the j earlj rent or revenue of the land, the amount (if any) 
receii ed on account of the year or years lor which the claim 
IS made, the amount in arrear and the time in respect of 
n hieh it is alleged to be due , 

(d) if the suit IS for the delivery of a patta or the counterpart of 

a patta, then all the particulars mentioned in section 8 

138 When in any suit between a landlord and an under proprietor or 
tenant the right to leceive the rent of land is claimed by a third person, 
on the ground that he, or i person through whom he claims, has actually 
and in good faith received and enjoyed the rent up to the time of the 
commencement of the suit, that third person shall be made a party to the 
suit, and the question of the actual receipt and enjoyment of the rent by 
him or the person through whom he claims shall be inquired into, and 
the suit shall be decided accoiding to the result of the inquiry 

Provided always that the decision of the Court shall not afiect the 
right of any party having a legal right to the rent of the land to estab- 
lish his title thereto in a Court of competent jurisdiction 

139 In suits under clauses (2), (2), (7), and (22) of section 108, Sammoiwto 
the summons to tl e defendant shall be for ihe final dispo-Jal of the suit 

disposal in 
certain suits 

140 In a suit to recover an arrear of rent, no set off shall be allowed 
against the claim except such amount as may be due to the defendant on arcarsof 
an unexecuted decree under this Act against the plaintiff 

141 AVhen an arrear of rent remains due from any tenant, he shall Interest on 
be liable to pay interest on the arrear at the rate of one per cent per jent 
mensem 

142 (2) In any suit under this Act involving a claim to money, the Psyajent of 
defendant may, at any stage of the suit, deposit in Couit such sum of 

money as he considers a satisfaction m full of the plaintiffs’ claim, defendant 
together with the costs incurred by the plaintiff up to the time of the 
making of the deposit 

(2) ITotice of the deposit shall be given to the plaintiff, and the 
amount ceposited shall be paid to him on his application 

(5) From the date of the making of a deposit under this section, inter- 
est shall not be allowed to the plaintiff on the sum deposited, whether 
that sum be in full of the plantiff’s claim or fall short thereof 

X 2 
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143. any case in which the defendant dojjosits less than the 
amount claimed by the plaintiff, nothing’ in the last foregoing section 
shall bar the plaiutilf from proceeding in the suit for the recovery of the 
balance. 


144. (/) A Court may, if it thinks fit, itself make a local investiga- ■ 
tioii instead of i.ssiung a commission under section 893 of the Code of Civil 
Procedure.^ 

(’2) hen ibe Court itself makes a local investigation, the provisions 
of section 398 of that Code with respect to the recording of evidence shall 
‘^PPb' ^0 Couri, and any observations which the Court sees fit to record 
on its proceedings shall be received as evidence in the suit. 


Decrees. 

145. A process of execution shall nob be issued on a decree under this 
Act when the ai)plicaliou for the issue of the ju’oeess is made after the 
lapse of three years from the date of tlie decree, \iule.ss the decree is for 
a sum exceeding five hundred rupees, in which case the period within 
which execution may be had shall be regulated by the law for the time 
being in force ns to the jjeriod allowed for the execution of decrees of 
Civil Courts, 

146. When a decree for money is made in any suit under this Act, the 

Court may, on the oral application of the party in whose favour the 
decree is passed, direct immediate execution thereof in the manner 
described in section 2-56 of the Code of Civil Procedure.^ XIV 

147. When a decree in favour of the plaintiff is made in a suit for 
an enhancement of rent, the Court shall declare the date from which the 
enhancement shall take effect. 

I 

148. (7) If the decree is for the delivery of papers or accounts, it may 
be enforced by the imprisonment in the civil jail of the party against 
whom it is made, or by the attachment of the property, or by both _ 
imprisonment and attachment. 

(2) The imprisonment and attachment may be continued until the 
party complies with the terms of the decree : 

Provided that he shall not be imprisoned under this section for • a 
longer period than six months. 

149. A decree for the delivery of a patta or of the counterpart of a 
patta shall specify all the particulars mentioned in section 8, and such 
othei' particulars in accordance with the provisions of this Act as the 
Court deems fit. 


' See now Act 5 of 1908, General Acts, Vol. VI. 
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150. If tlie decieo as for tlie deli\ery of a patti or of the counterpart Grant of 
of a patta, and the party ordered to delner the patta or counteipart eouiuapart 
neglects or lefuses to do so, the Court may grant a patta or counteipart mease of 
in conformity with the terms •£ the decree, and that patta or counter- 

part shall ha'pe the same effect as li deli-veied by the party against whom 
the decree was passed 

151. If the decree is for money, a process in execution shall not issue Execution 

againat the immoveable property of the judgment debtor, other than for^adeagam 
•attachment of that property, unless satisfaction of the deciee cannot be mo\eabie 
■obtained against his mo\e‘ible property. propertj 

152. If the decice is for an aiTear of rent due in respect of an under- Sale of 
proprietaiy right, the interest of the judgment debtor in that right may, 

■Subject to the provisions of this Act, be sold in execution of the decree, m execution 

of decree fo 
-tnears of 
reut 

153. A beneficnl lease or other incumbrance created hy an under- Registratior 
■propnetoi on his tenure after the twenty second daj of July, 1808, shall ofmouin 
not be lalid in the eieut of the sale of his rights and inteiests in execu- ore°tedby 
tion of ii decree for arreais of rent, unless the incumbrance has been regis- P™ 
tered uadei any rules or law for the time being in force in Oudh, within 

four months after the creation thereof, and not less than thirty dajs 
before the date of attachment of those rights and interests 

154 (i) When an under proprietor creates any such incumbrance and Proprietor s 
fails to pay to the proprietor all or any pait of the rent subsequently 
accruing in respect of the land subject to the incumbrance, the lucum under pro'^ 
brancer shall be liable to pay to the proprietor the whole or the part of 
that rent, as the case may be, unless the piopiaetor has agieetl in writing 
to waive any claim which he might otberuise have made on the incum 
brancer under this section 

(2) Where after the passing of this Act an under propnetoi transfers 
his rights or any part thereof in land, and the transferee enters into 
possession! the transferee shall, subject to any agreement in writing with 
the proprietor to the contrary, be liable to pay to the proprietor any 
arrears of lent clue in respect of the land at the date of the transfer 

155. (7) When land is sold m execution of a decree under this Act, Right of pre 
and the land or any lot thereof has been knocked do'wii to a stranger, any 
CO sharer, other than the judgment-debtor, may, before '■un'et on tbe day sale 
of sale, claim to take the land or lot, as the ca'e may be, at tbe sum at 
which,it was so knocked down 

(2) A like claim may be made, if the land is a pioprietary tenure, by 
an under-propnetor, and, if the land is an under proprietary tenure, bv 
a proprietor. 
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(3) Any claim made under tliis section sliall be allowed : 

Provided tliat, if a claim to tbe same land or lot is made by a pro- 
prietor or under-proprietor as well as by a co-sliarer, tbe claim of tbe 
co-sbarer shall prevail : 

Provided also that a claim shall not be allowed unless tbe claimant 
fulfils all tbe conditions of tbe sale binding on a purchaser. 


CHAPTEE. XI. 

GE3VEE-\i, 


156. Xotwitbstanding anything- in the Indian Eegistratiou Act, Illoi 
1877,^ pattas granted for any term not exceeding seven years by land- 
lords to tenants to whom section 3C or section 37 of this Act applies shall 

be deemed good and valid without their being registered. 

157. The provisions of sections 4, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 

46, 47 and 48 shall not extend to the areas specified in Schedule D to this 
Act, or to any other area which the "Chief Commissioner may from time 
to time, by notification in the local official Gazette,® add to that Sche- 
dule, but the ®Chief Commissioner may from time to time, by like ®notifi- 
cation, extend those provisions, or aiiy of them, to any of those areas. 

158. (i) The ‘^[Board, with the previous sanction of the ^Chief Com- 
missioner] may, from time to time, make rules ^consistent with this Act 
for the guidance of all persons in matters connected with the enforcement 
of this Act. 

(2) '‘[The Board] shall, before making rules under this section, pub- 
lish a draft of the proposed rtiles in such manner as, in ®[its] opinion, is 
sufficient. 


^ See now Act 16 of 1908, General Acts, Vol. VI. 

* Now tke Governor of the United Provinces of Agra and Oudh. 

* For notifications under s. 157, see U. P. Local Eules and Orders, 

] The words “ Board with the previous sanction of the Chief Commissioner ” in sub< 
sections (2) and (5) of s. 158, were substituted for the words “ Chief Commissioner,” and 
the words “ The Poard ” in sub-sections (3) and for the words “ The Chief Com- 
missioner ” by s. 60 of the United Provinces Act, 18^ (20 of 1890), infra. 

^ For rules under s. 158, see the U. P. Local Eules and Orders. 

® The word “ its ” in sub-section (3) was substituted for ” his ” by s. 60 of Act 20 
of 1890, infra. 
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(5) There shall be published with the draft a notice specifying a date 
at or after which the draft will be taken into consideration, 

{4) ^[The Board] shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specified. 

(d) E\eiy rule made under this secHon shall be published in the local 
official Gazette m English and in such other language or languages as 
the *[Board, with the previous sanction of the ®Chief Commissioner,] 
directs, and that publication shall be conclusive proof that the rule has 
been made as required by this section. 


SCHEDULE A.* •ifthisde- 

claratioQ is 
xaaddby an 

(See section 16.) ageat, itmust 

be altered 

Z, A B oi , &c., solemnly declare that I did personally [or accordingly, 

by my agent C D] on the day of tender 

payment F (the place where the (revenue or) 

rent of the lands at , [held or] cultivated by me under [or 

from or jointly with] the said £? F is usually payable) of the sum of rupees 
as and for the whole amount due from me in respect of the (revenue or) 
rent of the said lands from the month of to the month of 

both inclusive. I further declare that the said E F refused to accept the 
said sum so tendered [or to give me a receipt in full forthwith for the sum 
so tendered]. And I declare that, to the best of my belief, the sum of 
rupees so tendered, and which I now desire to pay into Court, is the full 
amount which I owe to the said E F on account of the (revenue or), rent 
of the said lauds from the month of . to the month of 

both inclusive and that I owe to the said E F no further sum on 
account of the (revenue or) rent of the said lands. 

I, , the person named m the above declaration, do declare that 

what is stated therein is true to the best of my information and belief. 


SCHEDULE B.* 

(-See section 15.) 

Court of the of 

Dated the day of 18 . 

To E F of , «S.c. 

* Set the fourth footnote on p 510, supra 
‘Now the Governor of the United Provinces of Agra and Ondh 
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Wiiii reference to the within declaration, you are hereby informed 
' that the sum of rupees therein mentioned is now in deposit in this 
Couit, and that the above sum will be paid to you or your recognized 
ag^eiit on application. And take notice that, if you have any further 
claim or demand^ whatsoever to make against the said A B in respect of 
the (revenue or) rent of the said lands, you must institute a suit in Court 
for the establislinieut of that claim or demand within six calendar months 
from this date, otherwise your claim will be for ever barred. 


SCHEDULE C. 

{See section S4.) 

Office of officer appointed to sell distrained property. 

A B. — Distrainer. 

Whereas the said A B has applied to have the distrained property 
snecified below sold for the recovery of alleged to be due to him 

as arrears of rent, you are hereby required either to pay the said sum to 
the said A B, or to institute a suit before the Court to contest the demand 
within fifteen days from the receipt of this notice, failing which, the 
property will be sold. 

Dated this day of 188 . 


SCHEDULE D. 

(See section 157.) 

(1) Parganas Eulnu Mailani, Bhur, Srinagar, Kighasan, Palia, 
Khairigarh, Dhaurahra and Eirozabad in the district of Kheri; 

(2) alluvial mahals for the time being registered as such under the 
rules made under clause (b) of section 220 of the Ouah Land-revenue. 
Act, 18T6S- and 

(3) lands heretofore or hereafter granted under the waste-land rules 

for the time being in force in Oudh. 

^ See now the United Provinces Land-revenue Act, 1901 (U. P. Act 3 of 1901), tn/ra, 
Voi. ir. 
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ACT XII OF 188T.* 

THE BENGAL, AGRA AND ASSAM CIVIL COURTS ACT, 188T. 
[Apfi-ies to the Province op Agra.] 

llJth March, 1887.'] 

An Act to consolidate and amend the law relating to Civil 
Courts in Bengal, the North-Western Provinces and 
Assam, 

Whereas it i'i eEpedieiit to consolidate and amend the law relating 
to Civil Courts in Bengal, the North-Western Provinces and Assam; 
It is hereby enacted as follows: — 

CHAPTEIl I 


PKEMMINAUV. 

1. (I) This Act may be called the Bengal, ^[Agra] and Assam Civil andoom-^*^* 
Courts Act, 1887, mencomcat 

(2) It extends to the territories for the time being respectively 
administered by the Lieutenant-Governor of Bengal, the “Lieutenant- 
Governor of the North-Western Provinces and the Chief Commissioner 
of Assam, except such portions of those teintories as for the time being 
are not subject to the ordinary civil jurisdiction of the High Courts 

*;4and 

(3) It shall come into force on the first day of July, 1887 

3. (J) ll^epeal of Act VI of 1871 and Act XIX of 1877, section L] Savmg clause. 
Bep. Act X2l of 1891. 

(2) All Courts constituted, appointments, nominations, rules and 
orders made, jurisdiction and powers conferred and lists published under 


'For Statement of Objects a . , Pt V, p 1455, 

for Preliminary Report of the S ■ p 957, and for 

Final Report, set ibid, 1887, Pt 1 . see ibid. Supple- 
ment, 1881, pp 1132,1169, 1414 . .. , ■ , .nd Pt VI, 1^7, 

pp 31 and 33 

* The word “ Agra ” has been substituted for the words “ North Western Provinces ” 
by B 2 of the Beng^, Agra and Assam Cml Courts (Amendment) Act, 1911 (16 of 1911), 
i«/ra 

* Now the Governor of the United Provinces of Agra and Oudh 

* The words ** and except the Jbansi Division ” were repealed by s. 9 of the United 
Provinces Act, 1890 [20 of 18^), xnfra 

* The word “ But ” was repealed by the Amendmg Act, 1891 (12 of 1891), General 
Acts, Vol. IV. 
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Classes of 
Courts. 


Number o£ 

District 

Judges, 

Subortlinato 

Judges and 

Munsifs. 

Vacancies 
among Dis- 
trict or Sub- 
ordinate 
Judges. 


Civil Courts, 


e CivjI Courrs Aci:, ISTV or any ouanlmciit thereby repealed, m 

or purporting expressly or impliedly to luivc been so constituted, made, 
conierred and pubhslied, shall be deemed to have been respectively 
constuuted, made, conferred and iniblished under this Act; and 


(J) Any enactment or document referring to the Bengal Civil Courts 
Act, 18 <1,^^ or to any enactment thereby rejiealed, shall be construed to Vic 
leicr to tins Act or to the corresponding portion tliereof. 


CHAPTEB II. 

Constitution of Civil Couiits. 

3, There snail be tlie following classes of Civil Courts under this Act, 
namely : — 

(1) The Court of the Disbict Judge ; 

(2) The Court of .the Additional Judge; 

(3) the Court of the Subordinate Judge; and 

(4) the Court of the Tlunsif. 

-[4. The Local Government may alter the number of District Judges, 
Subordinate Judges and Mimsifs now fixed.] 

5. [iYu7n6ej' of Muvsifs.'\ Omitted hy Fart I of Schedule to Act 4 of 
1914. 

6. (i) Whenever the office of District Judge or Subordinate Judge 
is vacant by reason of the death, resignation or removal of the Judge or 
other cause, or whenever “[an increase in the number of District or Sub- 
ordinate Judges has been made under the provisions of section 4], the 
Local Government may fill up the vacancy or appoint the Additional 
District Judges or Subordinate Judges, as the ease may be. 

(2) iSTotbing in this section shall be construed to prevent a Local 
Government from appointing a District Judge or Subordinate Judge to 
discharge, for such period as it thinks fit in addition to the functions 


^ Act 6 of 1871 was repealed by s. 2 (Z) of this Act. 

* Section 4 was substituted by the Devolution Act, 1920 (38 of 1920). 

* These words were substituted for the words the Govevuor General in ^Council has 
sanctioned an increase of the number of District Judges or Subordinate Judges ” by ibid- 
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Civil Courts 


ill 

developing on liini as such District Judge or Subordinate Judge, all or 
any of the function's of anothei District Judge or Subordinate Judge, as 
the case may be 

^7. (jf) "Whenever the office of Munsif is vacant, or Tvhenever the Vacancies 
Local Government incieases the number of Munsifs^ the High Court 
shall nominate such person as it thint^ fit to be a Munsif, and the Local 
Government shall appoint him accordingly 

(2) The Local Government may, after consultation 'with the High 
Court and ^[“iubject to the control] of the Governor General in Council, 
make rules as to the qualifications of persona to be appointed to the office 
of ilunsif 

(J) When rules have been made under sub section (2), a person shall 
not be nominated under sub-section {1) unless he possesses the qualifica- 
tions required by the rules 

8. (i) When the business pending before any District Judge requires Additional 
the aid of Additional Judges for its speedy disposal, the Local Govern- 

ment ma\, upon the recommerdation of the High Court » ♦ * •* 
appoint such Additional Judges as may be requisite 

(2) Additional Judges so appointed shall discharge any of the func- 
tions of a District Judge which the District Judge may assign to them, 
and, in the discharge of those functions, they shall exercise the same 
powers as the District Judge 

9. Subject to the superintendence of the High Court, the District Admiaistra- 
Judge shall have administrative control over all the Civil Courts o/JoSs”^ 
this Act within the local limits of his jurisdiction 

10. (J) In the event of the death, resignation or removal of the Temporary 
District Judge, or of his being incapacitated by illness or otherwise for 

the performance of his duties, or of his absence from the place at Tvhich Court 
his Court is held, the Additional Judge, or, if an Additional Judge is 
not present at that place, the senior Subordinate Judge present thereat, 
shall, without lelinquishing his ordinary duties, assume charge of the 
office of the District Judge, and shall continue in charge thereof until 
the office is resumed by the District Judge or assumed by an officer 
appointed thereto 

(2) While in charge of the office of the District Judge, the Addi- 
tional Judge or Subordinate Judge, as the case may be, may, subject to 

* For rules, see the U P Local Buies and Orders 

Section 7 does not appK to Honorary Alnnsjfa and Benches see s 13 of the United 
Provinces Honorary Munsifs Act, 1896 (t! P Act 2 of 1896), tn/ra, 'Vol II 

* These words were substituted by Schedule, Pt I, of the Decentralization \^ct, 1914 
(4 of 1914), General Acts, Vol VIII 

* The words “ and with the previous sanction of the Goieruor General in Council 
Were repealed by s 3 of the Bengal, Agra and its am CiiiZ Courts (Aniendmeiit) Act, 19H 
(16 of 1911), infra 
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any lulas wliicK tli© Higli Court may make in tliis bekalf, exercise any of 
, tlie powers of tke District Judge. 

11. (i) In the event of the death, resignation or removal of a Subor- 
dinate Judge, or of his being incapacitated by iUness or otherwise for 
the performance of his duties, or of his absence from the place at which 
his Court is held, the District Judge may transfer all or any, of the 
proceedings pending in the Court of the Subordinate Judge either to his 
own Court or to any Court under his administrative control competent to 
dispose of them. 

(2) Proceedings transferred under sub-section (1) shall be disposed 
of as if they had been instituted in the Court to which they are so 
transferred : 

(3) Provided that the District Judge may re-transfer to the Coui't of 
the Subordinate Judge or his successor any proceedings ti’ansferred 
under sub-section (1) to his own or any other Court. 

(-3^) Por the purposes of proceedings which are not pending in the 
Court of the Subordinate Judge on the occurrence of an event referred 
to in sub-section (f), and with respect to which that Court has exclusive 
jurisdiction, the District Judge may exercise all or any of the jurisdic- 
tion of that Court. 

^12. (i) A District Judge, on the occurrence within the local limits 
of his jurisdiction of any vacancy in the ofiice of Munsif, may appoint 
such person as he thinks fit to act in the office until that person is relieved 
by a Munsif appointed under section 7 or his appointment is cancelled 
by the District Judge. 

(5) The District Judge shall forthwith report to the High Court the 
occurrence of every such vacancy and the making and cancelling of every 
such appointment. 

13. (1) The Local Government may, by notification" in the official 
Gazette fix and alter the local limits of the jurisdiction of any Civil 
Court under this Act, 

(2) If the same local jurisdiction is assigned to two or more Subor- 
dinate Judges or to two or more Munsif s, the District Judge may assign 
to each of them such civil business cognizable by the Subordinate Judge 
or Munsif, as the case may be, as, subject to any general or special 
orders of the High Court, he thinks fit. 

(3) When civil business arising in any local area is assigned by tbe 
District Judge under sub-section {2) to one of two or more Subordinate 

^ Section 12 does not apply to Honorary Mnnsifs and Benches, see the United Pro- 
vinces Honorary Munsifs Act, 1896 (U. P. Act 2 of 1896), infra, Vol. , 

“ For notifications under the clauses of this section and s. 14, see the U. P. nocal 
Rules and Orders. 
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Judges, or to one of tu-o or moie Alunsifs, a decree or order passed by the 
Subordinate Judge or ITunsif shall not be invalid by reason only of the 
case in •which it vras made having arisen wholly or in part in a place 
beyond the local area if that place is within the local limits fixed by the 
Local Government under sub section (J) 

{4) A Judge of a Court of Small Causes appointed to be also a Subor 
dinate Judge or Munsif la a Subordinate Judge or Munsif, as the case 
may be, within the meaning of this section 

(o) The present local limits of the ]unsdiction of every Civil Court 
under this Act shall be deemed to have been fixed under this section 

14 {!) The Local Government may, by notification hn the official Place of 
Gazette, fix and alter the place or places at which any Civil Court under Courts 
this Act is to be held 

(2) All places at which any such Couits are now held shall be deemed 
to have been fixed under this section 

15 (i) Subject to such orders as may be made by the Governor Vacatioo of 
General in Council, ^[in the case of the High Court at Calcutta and Courts 

by the Local Go\ernment in other cases] the High Court shall prepare 
a list of days to be observed in each year as close holidays irr the Civil 
Courts 

(2) The list shall be published m the local official Gazette 

(J) A judicial act done by a Civil Court on a day specified in the list 
shall not be invalid by reason only of its having been done on that day 

16 Every Civil Court under this Act shall use a seal of such form Seals of 

and dimensions as are prescribed by the Local Government Courts 

17 (i) Where any Civil Court under this Act has from any cause Contmuance 
ceased to have jurisdiction with respect to any case any proceeding in 
relation to that case which if that Court had not ceased to have juria Courts ceas 
diction might have been had therein may be had in the Court to whii^h 

the business of the former Court has been transferred 

(2) Nothing in this section applies to cases for which provision is 
V of 188*’ made in section 623 or section 649 of the Code of Civil Procedure® or in 
any other enactment for the time being m force 

CHAPTER III 

OnDiMm JullISDICTlo^ 

18 Save as olhernise provided bj any enactment for the time being Extent of 
in force, the jurisdiction of a District Judge or Subordinate Judge ex 

* For notificatio la ui der s 14 «e« tl e U P Local Rules and Orders 

* These words were inserted in s 15 by the Devolution Act 1920 (33 of 1920} 

* See no v Act 5 of 1908 General Acts Vol VI 
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tends, subject to the provisions of section 15 of tlie Code of Civil Proee'- 
duio to nil original suits for ilio time being cognizable by Civil Courts. 

19. (ij Save as aforesaid, and subject to tbo provisions of sub-sec- 
tion (2), tlie jurisdiction of a Munsif extends to all lilco suits of wbich 
the value does not exceed one thousand rupees. 

(2) The Local Government may, on the recommendation of the High 
Court, direct, by notification in the official Gazette, "with respect to any 
Munsif named tliereiu, that his jurisdiction shall extend to all like suits 
of such value not exi;ecding two thousand rupees .is may be sjiecified 
in the notification. 

•'*[l*rovided that the Local Government may, by notification in the 
local official Gazette, delegate to the High Court its powers under this 
section.] 

■‘20. (f) Save as otherwise provided by any enactment for the time 
being in force, an appeal from a decree or order of a District Judge or 
Additional Judge shall lie to the High Court, 

(2) An appeal shall not lie to the High Court from a decree or order 
of an Additional Judge in any case in which, if the decree or order had 
been made by the District Judge, an appeal would not lie to that Court. 

■‘21. '{1) Save as afore.said, an appeal from a decree or order of a 
Subordinato Judge shall lie — 

(«) to the District Judge where the vahie of the original suit in 
which or in any proceeding arising out of which the decree 
or order was made did not exceed five thousand rupees, and 

(h) to the High Court iji any other ease. 


(2) Save as aforesaid, an appeal from a decree or order of a Munsif 
shall lie to the District J udge. 

{3) Where the function of receiving any appeals which lie to the 
District Judge under sub-section (1) or sub-section {2) has been assigned 
to an Additional Judge, the appeals may be preferred to the Additional 
J udge. 

(4) The High Court may, with the previous sanction of the Local 
Government, direct, by notification in the official Gazette, that appeals 
lying to the District Judge under sub-section (2) from all or any of the 
decrees or orders of any Munsif shall be preferred to the Court of sueii 


^ See now Act 5 of 1908, General Acts, "Vol. VI. . , t. 

- Section 19 does not apply to Honorary Munsif s and Benches, see the United Provinces 
honorary hlunsifs Act, 1896 (U. P. Act 2 of 1896), s. 13, infra, Voh II. 

® This proviso was added by Pt. I of Schedule to the Decentralization Act, 1914 (4 of 

.914), General Acts, Vol. _VIII. _ _ _ ’ u- , nt r # tu tt •+ a 

* As to cases pending in the Jhansi Division on the day on which Pt. 1 oi the United 
Provinces Act, 1890 (20 of 1890), came into force, see s. 9 (3) of that Act, infra. 



Ctvil Courts. 


of 1865 
of 1881 


1887: Act XII.] 


3^1 


Subordinate Judge as may be mentioned in tbe notification, and tbe 
appeals shall thereupon be preferred accordingly. 


CHAPTER lY 
Sp£C1A1. Jtieisdiction 

'22. {!) A District Judge may transfer to any Subordinate Judge 
under his administrative control any appeals pending before him from SubortUna 

the decrees or orders of Munsifs. Judges ap 

peala from 

(2] The District Judge may withdraw any appeal so transferred, and ^tunsifa. 
eithex hear and dispose of it himself or transfer it to a Court under his 
administrative control competent to dispose of it 

(3) Appeals transferred under this section shall be disposed of subject 
to the rules applicable to lihe appeals when disposed of by the Disbict 
Judge 

^23. (2) The High Court may, by general or special order, authorize EseiMseb 
any Subordinate Judge or Munsif to take cognizance of, or any 
Judge to transfer to a Subordinate Judge or Munsif under his adminis^ Aiunsil of 
trative control, any of the proceedings nest hereinafter mentioned or 
any class of those proceedings specified in the order Court m 

(2) The proceedings referred to in sub section (2) are the following, 
namely — 

(а) proceedings under Bengal Regulation Y, 1799,’ {to limit the 

Interference of the Zilla and City Courts of Deicanny 
Adawlut in the Execution of Wills and Administrati ni to 
the Estates of fersons dying intestate), 

(б) ['proceedings under Act S.L of 1858 or Act IS. of 1861}\ 

Rep hy Act VIII of 1890, 

(c) [applications for certificates under Act So SSVll of 1860, 

Rep hy Act VJl of 1889, 

{d) proceedings under the Indian Succession Act, 1865,* and the 
Probate and Administration Act, 1881,* which cannot be 
disposed of by District Delegates , and 

* As to cases pendmg m the Jhnnsi Dnision on the d'vv on which Pt I of the United 
Provinces Act, 1890 (20 of 18W), came into force tte s 9 {S) of that Act, tnfra 

* Sections £3 and 24 do not apply to Honorary Munsifs and Ben>,he3, see United Pro* 

Tincea Honorary Munsifs Act, 1896 (U P Act 2 ot 1896), s 13, in/ro, 701 II 

* Supra. 

* General Acts, Vols. I and III, respectively 

VOL I 7 
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(e) references by Collectors under section 3220 of tbe Code of vtv 
C ivil Procedure.^ 

i^) The District Judge may withdraw any. such proceedings taken 
cognizance of by, or transferred to, a Subordinate Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court imder 
his administrative control competent to dispose of them, 

Dispo^lof "24:. (i) Proceedings taken cognizance of by, or transferred to, a 
referred to^ Subordinate Judge or Munsif, as the case may be, under the last fore- 
ia last fore- going section shall be disjjosed of by him subject to the rules applicable 
going secfcjon, proceedings when disposed of by the District Judge : 

Provided that an appeal from an order of the Munsif in any such 
proceeding shall lie to the District Judge. 

(2) An appeal from the order of the District Judge on the appeal 
from the order of the Munsif under this section shall lie to the High 
Court if a further appeal from the order of the District Judge is, allowed 
by the law for the time being in force. 

“25. The Local Government may, by notification in the official 
Gazette, confer, within such local limits as it thinks fit, upon any 
Subordinate Judge or Munsif the jurisdiction of a Judge of a Court of 
Small Causes under the Provincial Small Cause Courts Act, 1887,® for ix oi 
the trial of suits, cognizable by such Courts, up to such value not exceed- 
ing five hundred rupees in the case of a Subordinate Judge or ^[two 
hundred and fifty rupees] in the case of a Munsif as it thinks fit, and 
may withdraw any j urisdiction so conferred : 

® [Provided that the Local Government may, by notification in the 
local official Gazette, delegate to the High Court its powers under this 
section. 3 


Power to 
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CHAPTEE y. 


Misfeasance. 


Suspension 
or removal 
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26. Any District Judge, Additional Judge, Subordinate Judge or 
Munsif may, for any misconduct, be suspended or removed by the Local 
Government. 


^ See now Act 5 of 1908, General Acts, Vol. VI. . ^ 

“ Sections 23, 24 and 25 do not apply to Honorary Munsifs and Benches, see united: 
Provinces Honorary Munsifs Act, 1896 (IT. P. Act 2 of 1896), s. 13, infra, Vol. II. 

® For Act 9 of 1887,5ee General Acts, Vol. IV. <r 

* These words were substituted for the words “ one hundred "upees ’ by s. 4 ot tus' 
Bengal, Assam and Agra Civil Courts Act, 1911 (16 of 1911), infra. 

® This proviso was added by Pt. I of Schedule to tlie Decentralization Act, 1914 (4 
of 1914), General Acts, Vol. VIII. 



1887: Act XII ] 


Ctvtl Courts 


i2i 


27. (1) The High Court may, whenever it sees urgent necessity for 
80 doing, suspend a Subordinate Judge 

{2) Whenever the High Court suspend^ a Subordinate Judge under 
sub section, (i), it shall forthwith report to the Local Government the 
circumstances of the suspension, and the Local Go\ernment shall make 
such order with respect thereto as it thinks fit 

28. (1) The High Court may appoint a commission for enquiring 
into alleged misconduct of a Hunsif 

{2) On receiving the report of the result of the enquiry, the High 
Court may, if it thinks fit, remove or suspend the Munsif 

(3) The provisions of Act No XXXVII of 1850^ (Jot regulating 
Inquiries into the behaviour of Public Servants) shall apply to inquiries 
under this section, the powers conferred by that Act on the Government 
being exercised by the High Court 

(^) The High Court may, before appointing the commission, suspend 
the Munsif pending the result of the inquiry 

(5) The High Court may, without appointing a commission, remove 
or suspend a Munsif 

29 (1) A District Judge may, whenever he sees urgent necessity for 
so doing, suspend a Munsif under his adnunistrative control 

(2) Whenever a District Judge suspends a Munsif under sub section 
(I) he shall forthwith report to the High Court the circumstances of the 
suspension, and the High Court shall make such order with respect 
thereto as it thinks fit 


CHAPTER VI 
Ministeeial Officcss 

dO. District Judges shall appoint the ministerial officers of their 
Courts and, subject only to the control of the Local Government, may 
remoie or suspend those officers or fine them in an amount not exceeding 
one month’s salary 

®3l. (f) The ministerial officers of the Civil Courts subject to the 
administrative contiol of the District Judge shall be appointed — 

(а) in the case of an appointment not likely to last, and not 

lasting, longer than two months, by those Courts, and 

(б) in any other case, by the District Judge 

* The Public Servants (Enquiries) Act, 1850 General Acts, Vol I 

’ Section 31 does not apply to Honorary Munsifs and Benches see the United Provinces 
Honorary Jlunsifs Act, 1896 (U P, Act 2 of 1896), 8 13, tnfra, Vol 11 

t2 


SuspensicE 
of Subor 
dinato Judge 
by High 
Court 


Suspension 
or removal 
of Munsif 
by High 
Court 


Suspcoeion 
of Munsii 
by District 
Judge 


Appointment 
ami removal 
of muustenal 
officers of 
Distnct 
Courts 

Appointment 
and removal 
of mimstcnal 
officers of 
other Courts, 


Civil Courts. 


Appoiiitmcut 
and rotiioval 
of ministerial 
ofliccrs on 
joint estab- 
lishment:). 


Gener.ii 
powers of 
District 
JuAgo. 


Transfer of 
uunist‘*tial 
oflicers. 


Recovery of 
fines. 


Power to 
confer powers 
of Civil 
Courts on 
officers. 


32‘i 


[1887: Act XII. 


(2) An Additional Judge, Subordinate Judge or Munsif may, by 
01 del, leiuoNc oi suspend, or lino in an amount not exceeding one month’s 
salaiy, any ministerial officer of bis Court ivbo is guilty of misconduct 
or neglect in the performance of the duties of bis office. 

32. Tbe provisions of the two last foregoing sections shall be subject 
to the following modiiications in their apjilicalion to ministerial officers 
employed by more Civil Courts than one, namely; — 

(a) appointments not likely to last, and not lasting, longer than 

two months shall be made by the Court of highest class 
among those Courts, or, where there is no difference in 
class among those Courts, by the senior among the presid- 
ing Judges thereof; and 

(b) such ministerial officers may not be removed or suspended by 

any Court except tbe Court wbicb under clause (a) of this 
section is for the time being, charged with the duty of 
making appointments to fill temporary vacancies. 

33. The District Judge, subject only to the control of the Local 
Government, may, by order, suspend or remove any ministerial officer to 
whom section 31 or section 32 applies, and may, on appeal or otherwise, 
reverse or modify any order made under either of those sections by any 
Court under his administrative control. 

34. (7) The Local Government may, at the instance of the High 
Court or of a District Judge, transfer a ministerial officer Horn any 
Civil Court under this Act to any other such Court. 

^[Provided that the Local Government may, by notification in the 
local official Gazette delegate to the High Court its powers under this 
section.] 

(2) The District Judge may transfer a ministerial officer from any 
such Court within the local limits of his jurisdiction to any other such 
Court w'ithin those limits. 

35. Any fine imposed under this Chapter may be recovered by deduc- 
tion from the salary of the person fined. 


CHAPTEE, YII. 

Sotpuemental Ppo visions. 

36. (I) The Local Government may invest with the powers of any 
Civil Court undm* this Act, by name or in virtue of office, 

^ This proviso was added by Pt. I of Schedule to the Decentralization Act, 1914 (4 
of 1914). General Acts, Vol. VIII. 
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(a) any officer in the CKutia Nagpur, Jalpaiguri or Darjeeling Di - 
tnct, or in any part of the territories administered hy the 
Chief Commissioner of Assam except the district of Sylhet, 
or, 

(&) alter consultation with the High Court, any officer serving 
in any other part of the territories to which this Act ex 
tends and belonging to a class defined in this behalf by 
the Local Government • • • • 

(2) Nothing in sections 4 to 8 (both inclusive), or sections 10 to 12 
(both inclusive) or sections 27 to 35 (both inclusive) applies to anj 
officer so invested, but all the other provisions of this Act shall so far 
as those provisions can be made applicable, apply to him as if he were 
a Judge of the Court with the powers of which he is invested 

(5) Where, in the territories mentioned in clause (a) of sub section 
(i), the same local jurisdiction is assigned to two or more officers invested 
with the powers of a Munsif, the officer invested with the powers of a 
District Judge may, with the previous sanction of the Local Government 
delegate his functions under sub section (2) of section 13 to an officer 
invested with the powers of a Subordinate Judge or to one of the^fficers 
invested with the powers of a Munsif 

(4) Where the place at which the Court of an officer invested with 
powers under sub section (7) is to be held has not been fixed under sec 
tion 14, the Court may be held at any place within the local limits of its 
jurisdiction 

37 (J) Where in any suit or other proceeding it is necessary for a Certam 
Civil Court to decide any question regarding succession, inheritance bt*according 
marriage or caste, or any religious usage or institution, tho Muham toNaUvo 
madan law in cases where the parties are Muhammadans, and the Hindu 

law in cases where the parties are Hindus shall form tho rule of dcci 
Sion except in so far as such law has, by legislative enactment, been 
aUered or abolished 

(£) In cases not provided for by sub section (7) or by any other law 
for the time being in force, the Court shall act according to justice 
equity and good conscience 

38 (7) The presiding officer of a Civil Court shall not try any suit judgeanot 

or other proceeding to which be is a party or in which he is personally 
interested are interest 

(2) The presiding officer of an appellate Civil Court under this Act 
shall not try an appeal against a decree or order passed by himself in 
another capacity 

* The words with the previous sanction of the Governor General jn Council were 
omitted bjr the Devolution Act, 1920 (38 of 1920) 
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■ such suit:, proceeding or appeal as is referred to in 
siiL-seciion (2) comes before any such officer, the officer 
aiiimit the record of the case to the Court to "yhich he 
rhoi'dinate, with a report of the circumstances attend- 


Court shall thereupon dispose of the case under sec- 
:: Ciyil Procedure.^ 


XIV of ISi 


1 ‘cL section shall be deemed to affect the extraordin- 
_ rri^clerion of the High Court. 

of tlic last foregoiug section the presiding officer 
“he administrative control of the District Judge 
* mmcdhttely subordinate to the Court of the Dis- 

■''irposcs of tlie Code of Civil Procedure,^ thexiVoflSS 
; > deemed to be of a grade inferior to that 

3T and 39 apply to 
Hcial Small Cause 

IX of 1SS7. 

of this Act do 
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Slctions. 

8. Honorary Pellows. 

9. Constitution and pov?er3 of Senate 

10. [^Repealed.'] 

11. [^Repealed.'\ 

12. [^Repealed.'] 

13. [^Repealed.'] 

14 [^Repealed.'] 

15. [Repealed.] 

16. Power to levy fees, 
l"^. [Repealed.] 

18. Examiners, officers and servants of the Senate to be deemed to 

bo public servants. 

19. Duty of Local Goiernment to enforce Act and rules. 

20. Jfl’otifications in certain cases. 

21. Annual accounts and audit thereof. 


THE SCHEDULE. 


Part I. — [Repealed.] 

Part II. — PrnsoNS to bd deciu:i) to uave been appointed or to 

HAVE BEEN ELECTED AND APPROVED, AS PeLLOWS ■UNDER 
SECTION 6, SUB-SECTION (1), CLAUSE (6) OR CLAUSE (o). 

ACT No xvni OF 188T.' 


THE ALLAHABAD HNIVEESITT ACT, 188T. 


(Applies to rnn TTnited Provinces ) 

[23rd September, ISST.] 


An Act to establish a University at Allahabad.^ 


Whereas it has been determined to establish a University at ^Allaha- 
bad ; It is hereby enacted as follows ; — 

1. (7) This Act may be called the Allahabad University Act, 1887 ; Title. 


' For Statement of Objects and Reasons, see Gazette of India, 1887, Pt V, p S6, for 
Report of the Select Committee, tee ibid, Pt IV, p 125, and for Proceedings in Council, 
see tbtd, Pt VI, pp 42, 46 and 74 

The Indian Universities Act, 1904 (8 of 1904), is to be deemed to be part of this Act, 
tee a 2 (2) of that Act, General Acts, Vol 'VI 

* The local extent of this Act and of Oie Indan Universities Act, 1904 (8 of 1904), 
tn/ra, as regards the Allahabad University, have been declared to be the United Pro\ir(A 
of Agra and Oudh, the Central Provinces (including Berar) and Ajmer-llerwara and the 
States included in the Rajputana and Central India Agencies, sec Gazette of India. 1904. 
Pt I, p 627. 
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{2) [Commencement.'] Rep. hy Sch. 11 of Act X of 1914. 

•^andin- ^ 'D'niversity shall be established at Allahabad, and the 

1 tion Governor Geneial for the time being shall be the Patron of the TJniver- 
'niversiby. sity. 

(2) The University shall consist of a Chancellor, a Vice-Chancellor 
and such number of Fellows as may be determined in manner herein- 
after provided. 

(3) The University shall be a body corporate by the name of the 
University of Allahabad, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary 
for or incidental to the purposes of its constitution. 

The Universit}’" shall come into existence on such day^ as the 
Local Government may, by notification in the official Gazette, appoint 
in this behalf. 


• ■ ollor. 3* The ^Lieutenant-Governor of the North-Western Provinces for 
the time being shall be the Chancellor of the University, and the first 
Chancellor shall be the Honourable Sir Alfred Comyns Lyall, Knight 
Commander of the Most Honourable Order of the Bath, Knight Com- 
mander of the Most Eminent Order of the Indian Empire. 

loe-Chan-. {^) Vice-Chancellor shall be such one of the Fellows as the 

' ar- Chancellor may from time to time app'oint in this behalf. 

(2) Except as provided in sub-sections (3) and (4), he shall hold 
office for two years from the date of his appointment, and on the ex- 
piration of his teim of office may be re-appointed. 

(3) If a Vice-Chancellor leaves India, he shall thereupon cease to be 
Vice-Chancellor unless the Chancellor otherwise directs. 

^(4) The Honourable Sir John Edge, Knight, Queen’s Counsel, Chief 
Justice of the High Court of Judicature for the North-Western Pro- 
vinces, shall be deemed to have been appointed the first Vice-Chancel- 
lor, and his term of office shall, subject to the provisions of sub-section 
(3), expire on the last day of December, 1889. 

.y' 5. [Felloios.] Rep. Section 29, Indian Universities Act, 1904 (Vlll 

of 190^. 

6. (i') [First Fellows.] Rep. Section 29, Indian Universities Act, 
1904 (V777 of 1904). 

^ The 15th November, 1887, see North-Western Provinces and Oudh Gazette, 1887, 
Pt. I, p. 465. 

" Now the Governor of the United Provinces of Agra and Oudh. ■ 

• This sub-section is now spent. 
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{2) Tile persons named m Part II of tlie Schedule shall, except for 
the purposes of the second clause of the proviso to section 5, suh section 
{1), be deemed to be Pellows appointed under clause (6) of suh section 

(i) of section 5 or elected and approved under clause (c) of that sub 
section 


7 (i) \yacation of office of Fellow Q Rep Section 29, Indian Um 
versities Act, 1904 {VIll of 1904) 

(2) The Chancellor may, with the consent of not less than two thirds 

of the members of the Senate present at a meeting specially convened 
£oi the purpose, remove any Peliow ♦ » » # • 

(3) If any Pellow leaves India without the intention of returning 
thereto or la absent from India for more than foui years, he shall there 
upon cease to be a Pellow 

8 Every person who has filled the office of Patron or Chancellor shall Hoaorary 
be an honorary Pellow of the University, but shall not be a member of 

the Senate 


9 (i) The Chancellor, Vice Chancellor and Fellows for the time Constitution 

being shall form the Senate of the University Senate"^^” 

(2) The Senate shall have the entire management of and superm 
tendence over, the affairs, concerns and property of the Universitj and 
shall provide for that management and exercise that superintendence 
in accordance with the rules for the time being in force under this Act 

10 to 15 [As to meetings, proceedings and functions of Senate, 
etc ] Rep Section 29, Indian Universities Act 1904 {Vlll of 1904) 

16 (i) The Senate may charge such reasonable fees for entrance into Power ti> 
the University and continuance therein, for admission to the examina 
tions of the Umversitj , for attendance at any lectures or classes in ron 
nection with the University and for the degrees to be conferred by the 
University, as may be imposed by the rules for the time being in force 
under this Act 


(2) Such fees shall be carried to a General Fee Fund for the pavment 
of expenses of the University 

17 [Power to male rules'\ Rep Section 29, Indian Universities 
Act 1904 {VIII of 1904) 

18 (2) Every examiner, officer or servant appointed or remunerated Examiners, 

by the Senate shall, for the purposes of the Indian Penal Code ^ he 3 

deemed to be a public servant ESato toi 

(2) The word “ Government” in the definition of “legal remunera t'e <teemed 
tion ” in section 161 of that Code shall for the purposes of sub section se^r?ants° 

* The words appo rited under clause (5) of saVs (1) of a 5 or elected and approved 
under clause (c) of that sub section were repealed by a 29 of the Indian Universities 
Act 1904 (8 of IW) General \cts, Vol VI 

* General Acta Vol 1 
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{!), be deemed to include the Senate, and sections 162 and 163 of tbe 
Code shall be construed as if the words “ or with any member of the 
Senate of the Allahabad University ” were inserted after the words 
with any Lieutenant-Governor.” 

Govemi^Tt^^ shall be the duty of the Local Government to require that the 

to enforce proceedings of the University shall be in conformity with this Act and 
Act and rules, the rules for the time being in force thereunder, and the Local Govern- 
ment may exercise all powers necessary for giving effect to its requisi- 
tions in this behalf, and may, among other things, annul, by a noti- 
fication in the official Gazette, any such proceeding which is not in con- 
formity with this Act and those rules. 


Notifications 
in certain 
cases. 


all 

* 


20. All appointments made under section 4, 
elections approved ^ * * 

all deg:rees conferred * er. 

shall be notified in the local official Gazette. 




■'S-' 

■*2 


Annual 
accounts 
and audit 
thereof. 


21. (i) The accounts of the income and expenditure of the Univer- 
sity shall be submitted once in every year to the Local Government for 
such examination and audit as that Government may direct. 

(2) For the purposes of the examination and audit the auditor ap- 
pointed by the Local Government may by letter require the production 
before him of any books, vouchers and other documents which he deems 
necessary and may require any person holding or accountable for any 
such books, vouchers or documents to appear before him at the examina- 
tion and audit or adjournment thereof and to answer all questions which 
may be put to him with respect thereto or to prepare and submit any 
further statement which the auditor considers necessary in explanation 
thereof. 

(3) Any person who in the absence of reasonable excuse, the burden 
of proving which shall lie upon him, refuses or neglects to comply with 
a requisition under sub-section (2) shall be punished for every such 
refusal or neglect with fine which may extend to one hundred rupees. 

(4) When the auditor has completed the examination and audit, he 
shall report the result thereof to the Local Government, and that Gov- 
ernment may thereupon disallow any payment made contrary to law and 
surcharge it on the person making or authorizing the making of the 
illegal payment. 

(5) If the amount of a payment so surcharged is not paid, as the 
Local Government directs, within fourteen days after demand being 


^ The words and figures “ appointments made and; ” “ under s. 5, siA-s. (2), cla^s 
(b) and (c),” were repealed by s. 29 of the Indian Universities Act, 1904 (8 of 1904), 
General Acts, Vol VI. 

* Tlie words and figures “ under sections 14 and 15 and “ under section 17, were 
repealed by ibtd. 
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aide therefor, the Secretary of Slate for India in Council may proceed by 
suit in any Court of competent jurisdiction to recover the amount from 
the person on whom the surcharge was made. 


THE SCHEDULE. 

{See section 6.) 

Pajlt I. 

\Rep. Section 29, Indian Universities Act, 1904 (VIII of 1904),^ 
PAB-T II 

Persons to be deemed to have been appointed, or to have been elected 
and approved, as Fellows under ‘section 6, sub-section (i), clause (b) 
or clause (o) : — 

1. The Hon’ble Janies Wallace Quinton, Bachelor of Arts, Bengal 
Civil Service, Member of the Board of Revenue of the North-Western 
Provinces, Companion of the Most Esalted Order of the Star of India, 
Fellow of the Calcutta University, Additional Member of the Council 
of the Governor General for making Laws and Regulations, Member of 
the Council of the “Lieutenant-Governor of the North-Western. Provinces 
and Oudh for making Laws and Regulations. 

2. The Hon’ble William Tyrrell, Bachelor of Arts, Bengal Civil 
Service, Judge of the High Court of Judicature for the North-Western 
Provinces 

3. The Hon’ble Syed Ahmad, Khan Bahadur, Companion of the 
Most Exalted Order of the Star of India, Fellow of the Calcutta Univer- 
sity, Member of the Council of the “Lieutenant-Governor of the North- 
Western Provinces and Oudh for making Laws and Regulations. 

4. The Hon’ble Syed Mahmud, Barrister-at-Law, Judge of the High 
Court of Judicatuie for the North-Western Provinces. 

5. The Hon’ble Pandit Ajudhya Nath, Member of the Council of the 
“Lieutenant-Governor of the North-Western Provinces and Oudh for 
making Laws and Regulations. 


* Section 5 is now repealed by s 29 of the Indian Universities Act, 1904 (8 of 1904), 
General Acts, “Vol "VI 

* Now the Governor of the United Provincea of Agra and Oodb 
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6. Jjieiitenaiit-Colonel John Greenlaw !Forbes, of the Hoyal Bngin- 
eerSj Bellow of the Calcutta TJniversity,. Joint Secretary to Government, 
f^orth-V^estern Provinces and Oudh, in the Public Works Department. 

7. Surgeon-Major James Gleghorn, Doctor in Medicine, Civil Sur- 
geon, Lucknow. 

8. Paja Shiva Prasada, Companion of the Most Exalted Order of 
the Star of India. 

9. Mortimer Sloper Howell, Esq., Bengal Civil Service, District 
Judge, North-Western Provinces, Companion of the Most Eminent 
Order of the Indian Empire, Eellow of the Calcutta University. 

10. Paja Jai Kishan Das, Bahadur, Deputy Collector, North-West- 
ern Provinces, Companion of the Most Exalted Order of the Star of 
India, Eellow of the Calcutta University. 

11. Paja IJdai Pratab Singh, Taluqdar of Bhinga in the Bahr&ich 
District. 

12. Brigade-Surgeon Emanuel Bonavia, Doctor in Medicine, Civil 
Surgeon, Etawah. 

13. Mahamahopadhyaya Bapu Deva Shastri, Sanskrit College, 
Benares, Companion of the Most Eminent Order of the Indian Empire. 

14. John G. Nesfield, Esq., Master of Arts, Inspector of Schools, 
Oudh Division, 

15. Kenneth Deighton, Esq., Bachelor of Arts, Inspector of Schools, 
Pohilkhand Division, 

16. William Charles Benett, Esq., Bengal Civil Service, Secretary to 
the Government of the North-Western Provinces and Oudh. 

17. Michael J. White, Esq., Master of Arts, Principal, Canning 
College;- Lucknow. 

18. Alexander Thomson, Esq., Principal, Agra College. 

19. Babu Promada Das Mittra, Honorary Magistrate,* Benarea. 

20. Charles H. Hill, Esq., Barrister-at-Law, Allahabad. 

21. William H. Wright, Esq.', Bachelor of Arts, Professor of English 
Literature, Muir Central College, Allahabad. 

22. W. N. Boutflower, Esq., Bachelor of Arts, Professor of Mathe- 
matics, Muir Central College, Allahabad. 

23. Shams-ul-IJlama Maulavi Zaka-ulla; Khan Bahadur, Emeritus, 
Professor of Arabic, Muir Central College, Allahabad, 
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24. Samuel Alexander Hill, Esq., Bachelor in Science, Professor of 
Physical Science, Muir Central College, Allahabad, and Meteorological 
Eeporter to the Government. 

25. The Reverend John Hewlett, Master of Arts, Principal, London 
Mission College, Benares, 

26. Pandit Lakshmi Shankar Misra, Master of Arts, Professor of 
Physical Science, Benares College. 

27. Theodore Beck, Esq., Bachelor of Arts, Principal, Muhammadan 
Anglo-Oriental College, Aligarh. 

28. Pandit Aditya Ram Bhattacharya, Master of Arts, Professor of 
Sanskrit, Muir Central College, Allahabad. 

29. Munshi Ncwal Kishore, Lucknow. 

30. Babu Bireshwar Mittra, Professor of Law, Benares College. 

31. Lala Mukand Lai, Rai Bahadur, Honorary Assistant Surgeon 
to the Viceroy, Lecturer, Medical College, Agra. 

32. Babu Ram Saran Has, Master of Arts, Pyzabod. 


THE NORTH-WESTERN PROVINCES AND OXJDH ACT, 
1890. 


CONTENTS. 


Sections. 

1. Title 


Paut I. 


The North-Western Provinces. 


2. Commencement of Part I. 

3. 


3 1 

> [^Repealed."] 
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Sections. 

6. Laws ill force in cortaiu districts of tho Allahabad Division to 
apply to Jhunsi. 

0. [Uepealed,'} 

1. Discharge of functions assigned to Deputy Commissioner and 

Commissioner by Act XVXI of 1S8G. ^ 

8. Jhausi Division to cease to be a scheduled district. 

9. Application of Act XII of 1887 to Jhansi and disposal of pend" 

ing eases. 


PART II. 

Ocmi. 

10. Commencement of Part II. 

11. Doard of Revenue of tho North-Western Provinces to be the 

Hoard of Revenue of, and Chief Revenue-authority in, Oudh. 
12 to 37. 

38. Amendment of section 3 (7), Act I of 1879, and section 7, Act 

III of 1879. 

39. Amendment of section 17, Act XIII of 1879. 

40. New section substituted for section 18. 

41. Amendment of section 24. 

42. Amendment of section 27. 

43. [^Repealed.'} 

44. Amendment of section 3, Act XXII of 1886. 

45. Amendment of section 32. 

4G. Amendment of section" 108. 

47. Amendment of section 109. 

48. IRepealed.'] 

49. New section substituted for section 116. 

50. \^Repealed.^ 

51. Amendment of section 118, Act XXII of 1886. 

52. New section substituted for section 119. 

53. New sections inserted after section 119. 

54. Pending appeals, 

55. New section inserted after section 120, Act XXII of 1886. 

56. [^Repealed.'] 

57. Amendment of section 123, Act XXII of 1886. 

58. Amendment of section 124, 

59. Sections inserted after section 124. ; 

60. Amendment of section 158. 

61. Amendment of section 16, Act IX of 1889. 
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PART III 


Sections 

62 Commeucemeut of Port III 

63 Place where tlie Board may sit 

64 \_Rej)ealed ] 


ACT No XX OF 1890 ^ 

THE NORTH-AVESrERN PROVINCES AND OHDH ACT, 1890 
(AI'PLIES to tub TTmtld Protinces ) 

\lGth October, 1890] 

An Act to provide for the better administration of the North- 
Western Provinces and Oudh and to amend certain enact- 
ments in force in those Provinces and in Oudh 

Wheheas it IS expedieut to provide for the bettei administration of 
the territories respectivelv administered by the Lieutenant Governor 
of the North-Western Provinces and the Chief Commissioner of Oudh, 
and for that purpose to amend certain enactments which are m force in 
the said Provinces and in Oudh , It is hereby enacted as follows — 

1. This Act may be called the North-Western Provinces and Oudh 
Act, 3890 


PART I 


The Noeth-Westeen Peovinces 

2. This Part shall come into force on such day® as the said ®Lieuten- Commences 
aut-Governor may, by notification m the official Gazette, direct 

3 and 4 ^Amendment of Act XIX of 1873] Rep United Pro- 
vinces Land-revenue Act, 1901 (17 P Act 111 of 1901) 

^ For Statement of Objects and Reasons see Gazette of India, 1890, Ft V, p 121 , 
for Report of the Select Committee, see tbid, p 135, and for Proceedings m Council, see 
tbtd Pt VI, pp 17 and 138 

* The Ist April, 1891, «ee North Western Provinces and Oudh Gazette, 1891 Pt I 
P 130 

* Now Governor 
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And^ wliereas it has been determined to annex the Jhansi Division 

1 ' T ^ and Lalatpur, to the Allaha- 

bad Division; 

And whereas the said Jhansi Division is a scheduled district under 
the Scheduled Districts Act, 18T4';^ 5IVofJ874 

And whereas it is expedient that the law in force in the said division 
should, on such annexation, be the same as the law in force in the tem- 
poiarily-settled districts comprised in the Allahabad Division, and that 
the said division should cease to be a scheduled district; 

It is hereby enacted as follows: — 


Laws in force 
in certain dis- 
tricts of the 
Allahabad 
Division to 
apply to 
-Jhansi. 


5. {!) All enactments which shall on the day^ when this Part comes 
into force be in force in the said temporarily-settled districts and not in 
the said Jhansi Division shall be deemed to come into force in that divi- 
sion on and from the said day. 

(5) Except the Jhansi Encumbered Estates Act, 1882^ and the xvi of 1882. 
Jhansi and Morar Act, 1886,^ all enactments which shall on the said XVII of 1886 
day“ be in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi Courts Act, 1867, and Act No. XVilIof 
XXVII of 18G7, shall be deemed to be repealed on and from the said 
day^ in the said division. 

6. [Amendment of Act XYl of 1882.'] Rep. BundelkKand Enowm- 
bered Estates Act, 1903 (United Provinces Act 1 of 1903'). 


Discharge of 7. The functions assigned to the Deputy Commissioner and the Com- 

shme^d^^o De' ^issioner by the Jhansi and Morar Act, 1886,^ shall be discharged by XVII of 1886. 

puby Commis- the District Judge and the High Court, respectively, and references to 

Gommiss^ner ^ourts in the Jhansi District subordinate to the Commissioner shall 

by Act XVII be deemed to apply to the Civil Courts established in that district under 

of 1886. Bengal, ^North-Western Provinces and Assam Civil Courts Act, XII of 1887. 


1887. 

Jhansi Divi- 8. (1) On and from the said day^ the said division shall cease to he 
eion to cease ^ gcj^eduled district; and in Part lY of the first schedule to the Scheduled 
XleddStricfc. Districts Act, 1874,^ and in Part lY of the sixth schedule to the Laws xiv of 1874, 
Local Extent Act, 1874,° the words “the Jhansi Division comprising xv of 1874. 
the Districts of Jhansi, Jalaun and Lalatpur,” shall be i>epealed. 

(2) Section 4 of the Jhansi and Morar Act, 1886,^ and the last para- xvilof 1886 . 
graph of the preamble to Part I of that' Act, ending with the words 
“the Jhansi District,” shall also be repealed. 


^ General Acts, Vol. II. 

^ That is, the 1st April, 1891, , _ , , . , -inA'-c /tt t> A..f 1 nf 

® Now repealed by the Bundelkhand Encumbered Estates Act, 1903 (U. Jr. Act 1 ot 

1903), infra, Vol. H. 

* Supra. “ Agra ” has been substituted for “ North-Western Provinces by Act 
16 of 1911, infra. 

® General Acts, Vol. II. 
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9. (i) In section 1, sub section (2), of the ^Bengal, North, Western 
Provinces and Assam Civil Courts Act, 1887, the words “ and except 
the Jhansi Division ” shall be repealed 

(2) All cases oi pioceedings pending in any Civil Court in the said 
division on the said day® shall be disposed of as follows — 

(а) if pending in the Court of a Tahsildar or of an Assistant 

Commissioner of the second class — by the Hunsif, 

(б) it pending in the Court of an Assistant Commissioner of the 

first class — by the Subordinate Judge, 

(c) if pending in the Court of a Deputy Commissioner — by the 

District Judge, 

(d) if pending in the Court of the Commissioner — by the District 

Judge, unless the case pending is an appeal from a decree 

01 order of the Deputy Commissioner, in which case the 

appeal shall be disposed of by the High Court 

(3) Por the purposes of sections 20 to 22, both inclusive, of the 
^Bengal, ■“North-Western Pi evinces and Assam Civil Courts Act, 1887, 
all decrees and orders passed by Civil Courts in the said division and 
not appealed against before tbe said day* shall be deemed — 

(a) if passed by tbe Court of a lahsildar or an Assistant Com- 

missionei of the second class — to have been passed by a 

jllunsif , 

(b) if passed by the Court of an Assistant Commissioner of the 

first class— 'to have been passed by a Subordinate Judge, 

(c) if passed by the Court of a Deputy Commissioner or the Com- 

missioner — to ha\e been passed by a District Judge 

(4) AVhere any Civil Court ceases by reason of the passing of this Act 
to have jurisdiction with respect to any case, any proceeding in relation 
to that case which, if that Court had not ceased to have jurisdiction, 
might have been had therein, may be had in the Court to which tbe 
business of the former Court is transferred by sub section (2), but this 
sub section shall not apply to cases for which provision is made m sec- 
tion 623 or section 649 of the Code of Civil Procedure * 

(5) In the case of appeals from the deciees and orders mentioned in 
sub section (3) the period of limitation shall be calculated in accord 
ancQ with the provisions of section 15 of the Jbansi Courts Act, 1867,* 
as though this Act had not been passed 

^ Supra Bead now ‘ Agra for North Westem Provinces, see Act 16 of 1911, 
infra , 

* That IB, the 1st April, 1891 

* See now Act 5 of 1908 General Acts, Vol VI 

* Act 18 of 1867 13 repealed by s 5 (2) of this Act 

TOL I z 
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10. Tills Part shall come into force on such day^ as the Chief Com- 
missioner of Oudh may, by notification in the official Gazette, direct. 


Board of Rc- 
veuue of tho 
Norfch-Wcab- 
era Provinces 
to bo tho 
Board of Re- 
vouuo of, and 
Chief Reve- 
nue authority 
Oudh. 


11. (2) On and from the day on which this Part comes into force the 
Board of Revenue constituted under the North-Western Provinces Land 
Revenue Act, 18/ 3," shall be deemed to be also the Board of Revenue XIX of 1873 
for the territories administered by the Chief Commissioner of Oudh,^ 
and shall be Icnown and desigmated as the Board of Revenue of the 
North-Western Provinces and Oudh. 


in 


{2) All references made in any enactment as amended by this Part 
to the Board of Revenue shall be deemed, so far as they relate to Oudh, 
to refer to the said Board. 


(3) In any enactment for the lime being in force in the territories 
administered by the ^Chief Commissioner of Oudh, in which the ex- 
pression “ Chief Revenue-authority ” or “ Chief Controlling Revenue- 
authority ” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day,^ be construed, so far as the said 
territories are concerned, as referring to the Board of Revenue of the 
North-Western Provinces and Oudh. 

12 to 16. [Aynending Act 17 of 1876.'] Reg. United Provinces 
Land-revenue Act, 1901 {U . P. Act 111 of 1901). 

17. [Repeal of part of section 14, Act XVll of 1876.] Rep. Act 
Xll of ^1891. 

18 to 21. {!) \_Amending Act 17 of 18761] Rep. United Provinces 
Land-revenue Act, 1901 (U. P. Act 111 of 1901). 

(2) [Repeal of part of section 4, Act XIV of 1878.] Rep. Act Xll 
of 1891. 

22 to 27. [Amending Act of 1876.] Rep. United Provinces Land- 
revenue Act, 1901 (U . P . Act 111 of 1901). 


^ The 1st January, 1891 — see North-Western Provinces and Oudh Gazette, 1890, Pt. I, 

p. 661. 

^ ?jnce repealed by the United Provinces Land-revenue Act, 1901 (U. P. ;^ct "S of 1901J, 
.s. 2, infra, Vol. II, but not so as to affect anything done under the Act of 1873— see s. 0. 

® Now the Governor of the United Provinces of Agra and _Oudh. 
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28 to 31. \_Amendtng Act 17 of 757^] Rep United Provinces 
Court of Wards Act, 1890 (JI P Act 111 of 1899) ^ 

32 to 34 \_Amending Act 17 of 1876 ] Rep United Provinces 
Land revenue Act, 1901 {U P Act 111 of 1901) 

35 [Repeal of part of section S, Act XIV of 1878, repeal of section 
45 and amendment of the second schedule of Act XVIll of 1876 ] Rep 
Act \U of 1891 

36 and 37 [Amending Act IV of 1878 ] Rep Oudh Local Rates 
Act, 1894 {U P Act V of 1894) 

1879 *38 2 * * m section 7 of tlie Destruction of Records Act, Amendment 

1879 after tlie words “ tlie H’ortli Western Provinces*’ the words ** and 
the ®Chief Commissioner of Oudh ” shall be inserted 1879 

\ 1879 39 In section 17 of the Oudh Civil Courts Act, 1879,^ after the Amendment 

words “ Civil Procedure, section fifteen,” there shall be inserted the vtATTTo/* 
words ” and of any other enactment for the time being in force ” , and 1879 
there shall be substituted for the words ” five hundred rupees ” in 
clause (c) of the same section the words ** one thousand rupees,” and 
for the proviso to the same section the following, namely — 


[Supra, p 198 ] 

40 Por section 18 of the <iame Act the following shall be substituted, 
namely — 

[Supra, p 199 ] 

41 In section 24 of the same Act, for the words ” fifty rupees ” the 
words ” one hundred rupees ” shall be substituted 

42 In section 27 of the same Act, for the words ” Judicial Com 
missioner ” the words ” District Judge ” shall be substituted 

43 [Amendment of sections 3 and 10, Act XXll of 1881 ] Rep 
Excise Act, 1896 {Xll of 1896) 

44 (7) In section 3 of the Oudh Rent Act, 1886, after clause (7) 
there shall be inserted the following, namely — 


)!Tew seotioa 
Bubatituted 
for Bectioa 18 


Ameadment 
of sectioa 24 


Amenamenc 
of section 27 


[Supra, p 266 ] 


Amendment 
of sect on 3 
Act WII of 
1SS6 


(2) For clause (73) of the same section the following shall be sub 
stituted namely — 


[Supra, p 267 ] 


* Section 38 has been virtual^ repealed by the Destruction of Records Act, 1917 {5 
of 1917), trhich has repealed let 3 of 1879 

* The words In section 3 clause (7) of the Indian Stamp Act 1879 and were 
repealed by the Indian Stamp Act 1899 (2 of 1899) General Acta Vol V 

* Now the Governor of the Umte 1 Provinces of Agra and Oudh 

* Supra 


340 


Ameiidmeiit 
of section 32, 
Act XXII of 
1886, 

Amendment 
of section 108. 


Amendment 
of section 109. 


New section 
substituted 
for section 
116. 


Amendment 
of section 118. 


Hew section 
substituted 
for section 
119. 


New section 
inserted after 
section 119. 


Pending 

appeals. 


jYorih-Western Fromnces and Oudh. [1890: Act XX. 

45. In section 32, sub-section (2), of tbe same Act, for tbe words 
“ one montli” tbe words three months” shall be substituted. 

46. To section lOS of the same Act, before the words '' Courts other 
than there shall be prefixed the words '^except in the way of appeal 
as hereinafter provided.” 

47. In section 109, clause (5), of the same Act, for the words “ the 
Judicial Commissioner ” the words 'Hhe Board ” shall be substituted. 

48. [Repeal of part of section 115, Act XXII of 1886,1 Rep, Act 
XII of 1891, 

49. Por section 116 of the same Act the following shall be substi- 
tuted, namely; — 

[Supra, p. 301.3 

50. [Repeal of section 117, Act XXII of 1886.'] Rep. Act XII of 
1891. 

51. In section 118, sub-section (i), clause (c}, of the same Act, for 
the words “to the Judicial Commissioner ” the words “to the Board” 
shall be substituted. 

52. Por section 119 of the same Act the following shall be substitu- 
ted, namely: — 


[Supra, p. 302.] 

53. After section 119 of the same Act the following shall be inserted, 
namely : — 


[Supra, p, 302.] 

54. All appeals pending* when this Part comes into force^ from 
decrees or orders passed under the same Act shall be disposed of as if 
this Act had not been passed : 

Provided that the -Chief Commissioner may, by order, transfer to the 
District Judge .any appeals then pending before the Commissioner or 
Collector in cases in which the appeal will, under the Oudh Pent Act, xxilof 1 SS 6 , 
1886,^ as amended by this Part, lie to the District Judge. 


^ i.e., the 1st January, 1891. 

* Now the Governor of the United Provinces of Agra and Oudh. 

* Supra. 
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55. After section. 120 of the same Act the following shall be inserted, Newsectioa 
namely — laserted after 


[Supra, p 303 ] 


section 120 i 
Act XX 
of 1886 


56. [Pepeal of part of section 122, Act XXll of 1886 ] Rep Act 
XU of 1891 

57. In section 123 of the same Act there shall be substituted for the Amendment 
words “ The Judicial Commissioner the words “ The Board or the 
Commissioner,” for the words subordinate to him ” the words ” subor- 
dinate to the Board or the Commissioner,” and for the words ** com- 
petent to dispose of it ” the words ” competent as regards the nature of 

the case to dispose of it ” 

58. In section 124 of the same Act, for the words ” the Chief Com- Amendment 
missioner ” in each place 'where they occur the words “the Board” 

shall be substituted 

59. After section 124 of the same Act the following sections shall be Sections m 

.1 7 serted after 

inserted, namely — section 124 


[5upra, p 804 3 

60. In section 158 of the same Act there shall be substituted for the Amendment 
words “Chief Commissioner” in subsections (1) and {5) the words 
“ Board, with the previous sanction of the Chief Commissioner,” and 
for the words “ The Chief Commissioner ” in sub sections (2) and (4) 
the words “ The Board,” and for the word “his” in sub section (2) the 
word ‘ its ” 

^61. In section 16 of the ITorth-Westem Provinces and Oudh Amendment 
Eanungos and Patwaris Act, 1889, there shall be inserted after the 
words and figures “section 108” the word and figure “ clause (2) ” 1889 


PART III 

. The Hoeth-Westebn Pbovinces and Oudh 

62. This part shall come into force on such day® as the ^Lieutenant- Commence 
Governor of the N’orth-’Westem Provinces and Chief Commissioner of mentofPajt 
Oudh may, by notification in the official Gazette, direct 


* Section 61 has been Tirtnally repealed by T7 P Act 4 of 1906 which appealed Act 
9 of 1889 

* The 1st January, 1891, «ee North Western Pronnces and Oudh Gazette, 1890, Pt J, 

p 661 

* Now the Governor of the United Provinces of Agra and Oudh 
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63. (i) Notwitlistaiidiiig anything iji section 

12S of the Ondh Hent Act, 1886," the Board of Revenue of the f^orth- xxiiof 
Western Provinces .and Oudh shall, for the disjaDsal of cases under 1886 . 
those Acts, sit in such place or places in the JTorth-W^estern Provinces 
or Oudh as the said ^Lieutenant-Governor and Chief Commissioner may, 
by notification in the official Gazette, ‘‘ appoint in respect to cases under 
either of those Acts. 

(2) for the disposal of cases other than those referred to in sub-sec- 
tion (I) the said Board may, subject to the orders of the said ^Lieuten- 
ant-Governor and Chief Commissioner, sit in any place in the f^Torth- 
Western Provinces or Oudh that the Board thihk's fit, 

64. [Afnend/ne/it of section -I, Act X/Xj^of .7<S7’J.] Pep. Agra and 
Oudh Land-revenne Act, 1901 (U . P. Act III of 1901). 


ACT Xo. Till OP 1891. ' 


[Applies to the TFauted Provinces.] 

[6th March, 1901.1 

An Act to extend the Indian Easements Act, 1882,“ to certain 
areas in which that Act is not in force, 

Where.vs it is expedient to extend the Indian Easements Act, 1882,® VoflSSA 
to certain areas in which that Act is not in force; It is hereby enacted 
as follows; — - 

1. The Indian Easements Act, 1882,® is hereby extended to the terri- v of 1882 . 
tories respective!}’ administered by the Governor of Bombay in Council 
andjhe ^Lieutenant-Governor of the North-Western Provinces and Chief 
Commissioner 'of Oudh. 


^ Section 63, so far as it relates to Act 12 of 1881, that is the words “ in section. 152 of 
the North-Western Provinces Rent Act, 1881, or ” were repealed by the Agra lenancy 
Act, 1901 (U. P. Act 2 of 1001), infra, Vol. II. 

“ Supra. 


* Now the Governor of the United Provinces of Agra- and Oudh. 

* Por notification declaring that the Board of Revenue may sit at the head-quarters o 
any district of the United Provinces, see U. P. Local Rules and Orders. 

* Eor Statement of Objects and Reasons, see Gazette of India, 1891, Pt. V_, 

Report of the Select Committee, see ihid, Pt. V, p. 18; and for Proceedings m 0 , 

see ihid, Pt. VI, pp. 2 and 35. 

" Supra. 



1891: Act XIV.] 


Oudh Courts. 


84>3 


ACT No. XIV OF 1891.* 

THE OHDH COITRTS^ACT, 1891. 

[Appeals to the Province of Oudh.] 


[21at March, 1891.] 

An Act to amend the constitution of the Court of the Judicial 
Commissioner of Oudh, and alter the Law with respect to 
Second Appeals and other matters in that Province. 

Whereas it is expedient to amend the constitution of the Court of the 
Judicial Commissioner of Oudh, and alter the law with respect to second 
appeals and other matters in that province; It is hereby enacted as 
follows ; — 

1. (i) This Act may be called the Oudh Courts Act, 1891. Title and 

(5) It extends to all the territories for the time being administered by ment. 

the “Chief Commissioner of Oudh •**•*«*«# _ 

2. [liepeah, etc.] Rep. Act XVI of 1897, 

3. In this Act, unless there is something repugnant in the subject or Defimtiona. 
context, the expressions “ High Court ” and Chief Justice ” mean the 

High Court of Judicature for the North-AVestern Provinces and the 
Chief Justice of that Court, respectively, 

^[4. (i) The Local Government, 4**»*^*** may, by a Appointment 
•notification in the official gazette, appoint three or more persons to be 
Additional Judicial Commissioners, and to exercise jurisdiction as such missioner. 
in the Court of the Judicial Commissioner of Oudh. 

(2) Every person so appointed shall hold his office during the pleasure 
of the Local Government. 

(3) On the occurrence of a vacancy in the office of Judicial Commis- 
- sioneF or an Additional Judicial Commissioner, or during the absence of 
the Judicial Commissioner or of an Additional Judicial Commissioner the 

^ For Statement o£ Objects and Heasons, see Gazette o£ India, 1891, Pt. V, p. 22, for 
Report of the Select Committee, see tbid, p. 117, ;lid for Proceedings in Council, see ibid, 

Tt. VI, pp. 17 and 112. 

* The word “ and ” and clause “ (5) It shall come into force on the first day of April, 

1891,” were repealed by s. 9 of the Oudh Courts Act (1891) Amendment Act, 1897 (16 of 
IP97), infra. Now the Governor of the United Provinces of Agra and Oudh, 

* This section was substituted bv s. 2 of the Oudh Courts (Amendment) Act. 1917 
(U. P. Act 2 of 1917), infra, Voh III. 

* The words '* with the previous sanction of the Govemor General in Coojicil ” were 
omitted hy the Devolution Act, 1920 (38 of 1920). 
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Local Goverimieni; may, by a notification in tbe official gazette, appoint 
sucb person as it tbinks fit to act as J udicial Commissioner or an Addi- 
tional Judicial Commissioner.; and tbe person so appointed may exercise ' 
jurisdiction as Judicial Commissioner or an Additional Judicial Com- 
missioner until some person bas been appointed to fill tbe vacancy under 
section 6 of tbe ^Oudb Civil Courts Act, 1879, or under tbis section, and Xlll of 
bas entered on tbe discharge of tbe duties of bis office, or until tbe absent 
Judicial Commissioner or Additional Judicial Commissioner bas return- 
ed from bis absence and bas resumed charge of tbe duties of bis office, 
or until tbe Local Government sees fit to cancel bis appointment, as tbe 
case may be.] 


^[5. {!) Subject to tbe other provisions of tbis Act, an Additional 
Judicial Commissioner shall exercise tbe same jurisdiction as tbe Judicial 
Commissioner may exercise under any enactment for tbe time being in 
force, but only in such cases as the Judicial Commissioner may direct. 

[2) Tbe Judicial Commissioner may, from time to time, transfer any 
case with respect to which be may have directed an Additional Judicial 
Commissioner to exercise jurisdiction and of which tbe bearing before sucb 
Additional Judicial Commissioner bas not commenced, for bearing and 
disposal io bis own file or to the file of ‘®[anotber Additional Judicial 
Commissioner] (if any). 

(3) Where tbis Act or any .other enactment for tbe time being in force 
requires a case to be beard by a bench of two J udges of tbe Court of tbe 
Judicial Commissioner of Oudb and that Court for tbe time being consists 
of three ^[or more] Judges, tbe Judicial Commissione^^lliall, from time 
to time, determine what two Judges shall c^titute suc'^^^ncb.] 

6. Subject to tbe ^tber provisionsi'Ui tbis Act, every 'C^^tment for 
tbe time being applicable to the J udicial Commissioner sbalT apply to 
®j^an] Additional Judicial Commissioner when exercising any j'urisdic- 
tion under tbe last foregoing section, as if be were tbe J udicial Com- 
missioner. 


* 




* 




* 


7 . {ly. * ^ ^ 

{2) [If tbe Court of tbe Judicial Commissioner of Oudb for tbe time- 
leing consists of only two Judges and any sucb case as is referred to in 


* Suhstituted for the original section by s. 3 of the Oudh Courts Act (1891), Amend- 

nenfi Act, 1897 (16 of 1897), infra. . . , _ 

‘These words were substituted for the words "the other 
missioner ” by s. 3 of the Oudh Courts (Amendment) Act, 1917 (U. P. Act 2 of 1917), 
nfra, Vol. II. 

* These words were inserted by 3. 3 of tbtd. , „ „ „ , . - ico? 

® The word “ an was substituted for the word the by s. 4 of Act 16 o. 1697^. 

nfm. . , 

* Sub-section (1) as s. 7, was repealed by s. 5 of ibia. 
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^section 377 of tlie Code of Criminal Procedure, 1882,3* ^3 lieard before 
tbe Judicial Commissioner and tbe Additional Judicial Commissioner and 
tbey are divided in opinion,- they shall submit the case with their opinions 
thereon to the High Court to he laid before sucli Judge, or such bench of 
two or more Judges, of that Court as the Chief Justice may appoint 

(3) Such Judge or bench, after such examination and hearing as he or 
it thinks fit, shall deliver his or its opinion in writing and cause a copy 
thereof under the signature of the Registrar of the High Court to be 
transmitted to the Judicial Commissioner, and the Judicial Commissioner, 
and the Additional Judicial Commissioner sitting together shall, on 
receipt of the copy proceed to dispose of the case in conformity with the 
opinion of the Judge or bench 

(4) When the Chief Justice has appointed a bench of two or more 
Judges of the High Court under sub section (2), and the Judges differ as 
to the opinion to be delivered, communicated and followed under sub- 
section (3), the opinion to ba so delivered, communicated and followed 
shall be — 

(а) if theie is a majority of the Judges, the opinion of the 

majority, and 

(б) if th* Judges are equally divided, the opinion of the senior 

Judge 

8 Any of the following proceedings namely — Hoanng of 

(а) an appeal from an original decree or order of a District Judge 

or Additional Judge, 

(б) an appeal which under section 18 sub section {1), of the Oudh 

Civil Courts Act, 1879,’ as amended by the North-Western 
provinces and Oudh Act, 1890’, lies from a decree or order 
of a Subordinate Judge to the Judicial Commissioner 

(c) any other appeal, whether civil or criminal, or any application 
or other matter, with respect to which appeal, or application 
or other matter the Jndicia' Commissioner or [an3* Addi 
tioual Judicial Commissioner, as the case may he, before 
whom it 18 pending has certified under his hand that it 
should in his opinion be beard by two Judges, 

shall be heard bv ®[a bench consi‘-ting of two Judges of the Court of 
the Judicial Commissioner of Oudh] 


‘ See now the same section of Act V of 1898 Genl Acta Vol V 

* These words were substituted for the word When my such case as la referred to 
in that section of the Code by s S of Act 16 of 1897, xnfta 

• Supra 

< word the by s 6 of 

. ,, These wor *the Judicial Commissioner and the 

Additional loii ^ ^ »5,(f 
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Pt 0 Tid.d, witlx lespect to ckuses (a) and ( 5 ), as follow, aamely 

(i) amount «■ ™lue of the subject-matter of the suit in the 

■mTtl A /us ten thousand rupees or upwards, 

/d tlie amount or value of the matter in dispute on appeal 
. f ° J'kicial Commissioner is the same sum or upward^ or 
(«) that the d/rce or order appealed from involves, directly or 

indiieetly, some claim or question to, or respecting property 
ot like aiuoiuit or value. o ^ y 


■Pvulea in case 
of reference. 


. • [iniie Court oi the Judicial Commissioner of Oudh for the time 
eiug consists of only two Judges and] in any case before the judicial 
Commissioner and the Additional Judicial Commissioner sitting together, 
other than a case for which provision is made in section 7 of this Act, a 
diherence ot opinion arises, the following rules shall be observed: — 


(а) If tlie case is a civil case, then, unless the Judicial Commis- 

sioner and the Additional Judicial Commissioner concur in 
a decision reversing or varying the decree or order under 
their consideration, such decree or order shall be upheld: 

Provided that if the dih'erence of oiiinion is on a question of law 
or of custom having the force of law or as to the construc- 
tion of any document or the admissibility of any evidence, 
and either the Judicial Commissioner or the Additional 
J udicial Commissioner is of opinion that the question should 
be referred to tbe High Coui’t, tlie Judicial Commissioner 
and the Additional Judicial Commissioner shall jointly state 
the question and forward such statement, with their 
respective opinions on the question, to the High Court. 

(б) If the case is a criminal case, then the Judicial Commissioner 

and the Additional Judicial Commissioner shall jointly 
state the question as to which they differ, and forward such 
statement, with their respective opinions on the question, to 
the High Court. 


Brocedure on 10. (2) On receiving a statement forwarded in any case under the last 
der^Ia^°fore- section, the High Court by a bench constituted by two or more 

going section. Judges as tbe Chief Justice may determine, shall decide the question 
referred to therein and transmit to the Judicial Commissioner a copy of 
its judgment under the signature of its Uegistrar, and the Judicial Oom- 
^ missioner and the Additional J udicial Commissioner sitting together shall, 

on receipt of the copy, proceed to dispose of the case in conformity with 
the decision of the High Court. 

- ^ These words were substituted for the word “ Whenever ” by s. 7 of Act 16 of 1897, 
infra. 
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{2) Wlien the Judges difter as io the decision of any such question, the 
decision to be given, communicated and followed under sub section (i), 
shall be-— 


(a) if there is a majority of the Judges, the decision of the majority, 
and 

(ft) if the Judges are equally divided, the decision of the senior 
Judge 

(o) It shill not be necessary for any party to the case to be present in 
the High Court, either personally or otherwise, when the question referred 
comes before that Court for decision 


The costs, if any, consequent on the statement of the question for 
the decision of the High Court shall be costs in the case 

11 (i) and (2) [Re-peal of certain portions of Act Xlll of 1879 ] 

Rep Act X71 of 1S97, s 9 {2) 

(3) Por the last paragraph of section 23 of the same Act the following Amendmecb 
shall be substituted, namely — of^tXin^ 

oi 1879 


[Supra, p 200 ] 


^[12 The Judicial Commissioner may, from time to time with thePowerto 
pievious sanction of the Local Government, by notification in the official 
Gazette, mahe rules^ to provide for — ewdeaceand 

affidavits 

(1) the recording of judgments, oiders and sentences, 

(2) the taking doii n of the evidence of witnesses , and 

(3) the admission of affidavits as evidence of the matters to which 

such affidavits relate, 


and the Court of the Judicial Commissioner of Oudh shall, on the pub 
hcation of any such rules, be bound thereby instead of by such parts of 
J2 the ®Code of Criminal Procedure, 1882, and the ^Code of Civil Procedure, 
as relate to the mede of recording judgments, orders and sentences and of 
taking down the evidence of witnesses, and may, in accordance with such 
lules, permit the admission of affidavits as evidence of the matters 
aforesaid ] 


* S 12 \Taa added by s 8 of the Oudh Courts Act (1891) Amendment Act, 1897 (16 of 
1897) infra 

* For nilea made in exercise of this power by the Judicial Commissioner of Oudh, a<e 
the U P Local Eules and Orders 

* Sts now Act 5 of 1898, Gen] Acts Vd V 

* Set now Act 5 of 1M8 Genl \cts Vol VI 
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ACT No. XYX 01 .* 1897.^ 

[Applies to the Province op Oudh.] 

[Stk November, 1897.'] 

An Act to amend the Oudh Courts Act, 1891 . 

V'liEEEAS ifc is expedient to amend tlio 'Oudh Courts Act, 1891; It is XIV o 
hereby enacted as follows: — 

1. (7) This Act may be called the Oudh Courts Act (1891) Amend- 
ment Act, 1897 j and 

(~) It shall come into force at once, 

^ 2 . »»<“>» ■*■* * 

3. Tor section 5 of the said Act the following section shall be substi- 
tuted, namely: — 


[Supra, p. 314.] 

4. In section G of the said Act, for the word “ the ” , where it occurs 
before the words “Additional Judicial Commissioner/' the word 

shall be substituted. 

5. In section 7 of tbe said Act, sub-section (7) is repealed, and, in sub- 
section {2), for the first fourteen words tbe following shall be substituted 
najuely : — 

[Supra, p. 344.] 

6. lu section 8 of the .said Act, for tbe word “ tbe ” where it first 
occurs before the words “Additional Judicial Commissioner", the word 
“ an " shall be substituted, and for tbe words “ tbe Judicial Commis- 
sioner and the Additional Judicial Commissioner sitting together the 
words “ a bench consisting of two Judges of the Court of the Judicial 
Commissioner of Oudh " shall be substituted. 


* For Statement of Objects and Eeasons, see Gazette of India, 1897, Ft. V, p. 118, 
and for Proceedings in Council, see ihid, 1897, Ft. VI, pp. 224 and 248. 

^ Supra. 

* Section 2 has been virtually repealed by s. 2 of the Oudh Courts (Amendment) Act, 
1917 (U. P. Act 2 of 1917), infra, Vol, III, which has substituted a new section for the 
original s. 4 of Act 14 of 1891, supra. 
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7. In section 9 of tlie said Act, for the word “ Wheneyer ” the follow- 
ing shall be substituted, namely: — 

[jS«pr«, p- 346.] 

8. After section 11 of the said Act the following section shall be 
added, namely; — 

[iSwpra, p. 347.] 

9. {!) In section 1 of the said Act, the words and figures and {3) 
it shall come into foice on the first day of April, 1891,” are repealed. 

(2) Section 2 and sub-sections (I) and (2) of section 11 of the said Act 
are repealed. 


Amendment 
of section d. 
Act XIV, 
1891. 


Addition of 
new Bectfon 
after section 
11, Act XIV, 
1891. 


Bepeal of 
certain other 
parts of Act 
XIV, 1891. 


ACT No. XVI OP 1899. » 


[Applies to hie United Piiovinces.] 


\14th July, 

An Act further to amend the Northern India Canal and Drain- 
age Act, 1873. 

Whereas it is expedient further to amend the Northern India Canal 
VIII of 1873. and Drainage Act, 1873; It is hereby enacted as follows : — 

1. (7) This Act may be called the Noithern India Canal and Drain- g 
age (Amendment) Act, 1899; 

(2) ^Commencement. Rep, by the Secord Repealing and Amend- 
ing Act, 1914, (17 of 1914). 

VIII of 1873. 2. To section 36 of the Northern India Canal and Drainage Act, 

1873, the following paragraph shall be added, namely: — 

[Supra, p. 149.] 

3. In section 47 of the said Northsm India Canal and Drainage Act, 
VIII of 1873. 1873, for the words ” or tenants ” the words “ tenants or sub-tenants ” 
shall be substituted. 


Addition to 
section 36, 

Act vin, 

1873. 


Amendment 
of section 47, 
Actvm, 
1873. 


' For Statement of Objects and Seasons, see Gazette of India, 1899, Ft. V, p. 71 • and 
for Fioceedinga in Conncil, see tbid, pp. 184 and 188. ' 
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THE ASSAM LABOUE AND EMIGEATION ACT 1901 

,(VI OF 1901). 


CONTENTS. 


CHAPTER I. 


SECTIO^’■S. 


PEELIMINAE.Y. 


1. Short title^ extent and commencement. 

2. Definitions. 

3. Local Government may prohibit recruitment, etc., for emigra- 

tion to any labour-district or part thereof either absolutely or 
otherwise than under certain provisions of Act. 

4. Appointment of officers. 


CHAPTEE II. 

Laboite-conteacts geneeallt. 

5. Essentials of labour-contracts. 

6. Contracts not enforceable as labour-contracts unless made in. 

accordance with section 5. 

7. In absence of. specific obligation, underground labour not 

obligatory. 

8. ."Where contract does not specify estate, labourer to be deemed to> 

have contracted to labour on any estate in charge of employer 
and situate in labour-district. 

9. Persons who may enter into labour-contracts. 

10. Power of Local Government to cancel contract in case of wrong- 

ful recruitment. 

11. Power to cancel contract of labourer related to labourer whose 

contract is cancelled. 

12. Eepatriation of labourers whose contracts are cancelled. 

13. Escort for repatriated labourer. 
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CHAPTER III. IRepealed.'] 


CHAPTER IV. 

RECniriTMENT BY G.IRDEN-SABDAUS AND LocAL AgENTS. 
Garden-sardars. 

Sections. 

56. Employer may grant certificate to garden-sardar. 

57. Form and particulars to be contained in aucli certificate. 

58. Certificate to be accepted and signed in presence of Inspector ot 

Magistrate. 

69. Inspector’s or Magistrate’s countersignature of certificate. 

60. Provision for grant of fresh certificate. 

61. Certificate when to come into force, and duration thereof. 

62. Accommodation to be provided by garden-sardar. 

63. Cancellation of certificate in certain cases. 

Local Agents. 

64. Licensing and duties of local agents. 

65. Repealed. 

66. Prosecution of garden-sardars by local agents. 

67. Cancellation of licenses of local agents. 

Procedure to he followed by Garden-sardars. 

68. Garden-sardar find labourer to appear before Registering-officer 

for registration. 

69. Examination and registration of persons engaged by garden 

sardar. 

70. Medical examination. 

71. Fee to be paid for every labourer produced for registration. 

72. Labour-contract to be executed. 

73. Procedure when employer requires medical examination previous 

to registration. 

74. Fee of medical officer when in Government service for examina- 

tion under section 73. 

75. Garden-sardar when to remove labourer to labour-district. 

76. Garden-sardar to accompany labourers or send competent person 

with them. 

77. No restriction on number of persons engaged by garden-sardar^ 
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JSectioxs. 

78. Appointment in certain cases of garden-sardar to accompany 

labourers not engaged by him. 

79. Provision for Avay-bill. 

80. Garden-sardar to provide food and lodging for labourers and 

dependants on journey. 

81. Power for Magistrate in certain cases to award compensation or 

cancel contract. 

82. Procedure on failure of garden-sardar to comply witli order. 

83. Medical inspection of labourers en route. 

84. Detention and return of labourer declared when en route to be 

unfit to travel. 

85. Dependants of labourer when to be fed, etc. 

86. Payment of expenses of detention and return-journey of labourer. 

87. Representative of employer may procure order from Superin- 

tendent cancelling the labour-contract on payment of expense 
of return. 

88. Cancellation of contracts of relatives. 

89. Cost of escort for repatriated labourer. 


CHAPTER T. 

TENGAGEiiENT OF Emiguaxts othehwise than under Chapter IV. 

90. Repealed. 

91. Power to Local Government to relax certain provisions of Act. 

92. Saving of engagement of emigrants otherwise than under fore- 

going provisions of Act. 

93. Application of Act to persons engaged under this Chapter. 

CHAPTER YI. 

Transport. * 

Routes, etc. 

94. Routes to be followed and rules observed. 

Transport by River. 

95. Transport by sea to labour-districts. 

96. Yessels to cany more than twenty passengers to be ordinarily 

licensed. 
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bECXIONS 
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98 Grant of license 

99 Fee for license 

100 Embarkation Agent may limit number to be received on board 

on any particular voyage 

101 llaster to make returns 

102 Provisions, clothing medical and other officers, cooks, etc 

103 Hedical officer to be licensed 

Departure of Passenger vessels and Procedure during Voyage 

104 Embarkation Agent may order departure of vessel if delay 

occurs 

105 Master to receive way bills from Embarkation Agent 

106 Labourers not finally to leave vessel at any place other than that 

mentioned in way bill 

107 Master to stop hia vessel at certain places where there is a 

Magistrate 

108 Power for Magistrates to inspect vessels 

109 Power for Magistrates to regulate communication between 

vessels and lands 

no Power for Magistrates to detain vessels for inspection and to 
detain sick native passengers 

111 Detention of sick labourers by Magistrate 

112 Power for Magistrate to detain vessel to be cleansed and dis- 
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116C Appointment and functions of supervisors 
116D Endorsement of Local Agents* licenses 
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von I 


2a 
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CHAPTEE VII. 

PHOVISIONS AS TO TIIE L^UiOTJll-DlSTIlICTS. 

Annual Rate payable by Employers. 

Sectiojts. 

117. Annual rate payable by employer. 

Local Labour-contracts. 

118. Labour-contracts executed in labour-districts between employer 

and native direct. 

119. Verification and cancellation of suck contracts. 

120. Power of Inspector or Magistr.ate to require labourer who has 

executed sucli contract to appear before him, 

121. Labour-contracts executed within labour-district before Inspector 

or Magistrate. 

Employers’ Returns and Magistrates’ Inspections. 

122. Registers to be kept and returns made by employers). 

123. Power for Inspector, etc., to inspect lands and houses' and to 

make requisitions and inquiries. 

Regulation of Labour. 

124. Schedule of daily tasks to be prepared. 

125. Limitations on tasks and payment of wages. 

126. Provisions for revision of schedule by Inspector subject to appeal 

to Committee. 

127. Committee to revise schedule. 

128. Provision for weakly labourers. 

Incapacity for Labour. 

129. Inspector may suspend conlract of any labourer temporarily 

unfitted for labour. 

130. Labourer absent from sickness. 

131. Discharge of labourer permanently incapacitated. 

Accommodation for Labourers, 

132. House-accommodation, uater-supply and sanitary arrangements 

for labourers. 

133. Supply of food-grain for labourers. 
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Sections. 

134. Provisions for rationing. 

135. Provision for liospital-accomniodation. and medical attendance. 
13G. Enquiry whether employer has failed to provide accommodation, 

etc., as required by the rules. 

Localities unfit for the Residence of Labourers, 

137. Eeporfc by Inspector and enquiry by Committee. 

138. Enquiry by Committee by order of Local Government. 

139. Proceedings of Committee. 

140. Finding ot Committee and consequences. 

141. Power for Local Government to pass orders on proceedings of 

Committees. 

142. Excessive mortality on estates. 

143. !Medical officer to report. 

144. Power for Local Government to declare estate unfit for residence. 

145. Power for Inspector to certify fitness of estate or portion found 

or declared to be unfit. 

Complaints made by Labourers, 

146. Labourer wishing to complain of personal ill-usuage or breach 

of Act to be sent by employer to Inspector or Magistrate. 

147. Inspector or Magistrate how to proceed in case of complaint. 

148. Untrue or frivolous complaints. 

149. Award of compensation to employer. 

150. Complaints disclosing grounds for further proceedings. 

151. Recovery of arrears of wages and compensation. 

152. Power to cancel contract on conviction of employer or accumula- 

tion of arrears of wages. 

153. Power to Local Government to cancel contracts of labourers 

whose condition is unsatisfactory owing to insufficiency of 
earnings. 

154. Power to cancel contract of labourer related to labourer whose 

contract is cancelled or determined. 

Determination of Labour-contracts. 

155. Endorsement of determination on labour-contracf. 

156. Power to redeem labour-contract. 

157. Power to equalize terms of contract in case of husband and wife. 

Repatriation of Labourers and Others. 

158. Repatriation of labourer whose labour-contract has determined 

under section 131. 


2a2 



366 


Labour and Emigration (A^idm). [1901: Act VI, 


Sections. 

159. Roputriation of persons emigrating not under labour-contract who 

are physically incapacitated. 

160. Repatriation of labourers wrongfully recruited. 

161. Repatriation of persons not under labour-contract wrongfully 

recruited. 

162. Arrangenients nia}’’ be made for escorting persons ordered to be 

repatriated. 


CHAPTER VIII. 

Rules. 

163. General power for the Local Government to make rules. 


CHAPTER IX. 


Penalties iVKD Proceduhe. 


164. Recruitment, etc., in contravention of Act or notification. 


165. 

166. 
ICT. 
168. 


Repealed. 


169. Labom-er refusing to execute contract with garden-sardar. 


170. Garden-sardar failing to report himself, etc. 

171. Garden-sardar, etc., abandoning labourers, etc. 

172. Garden-sardar making over labourers to unauthorised persons, 

etc. 

173. Garden-sardar failing to comply with instructions endorsed on 

way-bill. 

174. Unlawful engagement of emigrants by garden-sardar. 

175. Repealed. 

176. Master receiving native passengers on board in contravention of 

Act. 

177. Praudulent alteration of vessel after grant of license. 

178. Master not complying with section 102. 

179. Master not complying with order under section 104. 

180. Master permitting labourer to leave vessel contrary to section 106. 

181. Master wilfully omitting to stop vessel at certain places. ^ 

182. Person disobeying Magistrate’s order as to communication 

between vessel and land. 

183. Master or medical officer disobeying or neglecting to enforce 

rules. 

184. Labourer deserting, etc., after registration. 

185. Employer refusing or omitting to keep registers, etc. 
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SECTI0.NS 

186 Employer or otier person obstructing* inspection under section 

123 

187 Employer or other person compelling labourer to perform labour 

for which he is unfit 

188 Persons buying labourer’s rations 

189 Employer omitting to provide house accommodation, etc 

190 Employer neglecting to provide hospital accommodation 

191 Employer causing labourer to reside on estate declared unfit for 

residence 

192 Unlawful absence from work 

193 Labourer absent without cause 

194 Statement of deserters 

195 Deserter may be apprehended without warrant 

196 Procedure at police-station 

197 Procedure on complaint of desertion. 

198 Punishment for desertion 

199 Compensation for wrongful airest 

200 Cancellation of contract by desertion 

201 Penalty for drunkenness or neglect of sanitary regulations 

202 Portion of sentence may be cancelled on application of employes 

203 Expense of forwarding labourer to be paid by employer 

204 Conviction not to operate as a release 

205 Endorsement on contract of imprisonment for offence against 

Act 

206 Endorsement on contract of period of any other imprisonment 

207 Periods endorsed to be added to term of contract 

208 Other person enticing away, harbouring or employing labourer 

under labour contract 

209 Eailure to forward contract under section 118 or to cause labourer 

to appear under section 120 

210 Employer or other person neglecting to send labourer before 

Magistrate as provided by section 146 

211 Employer refusing to endorse labour contract etc 

212 Employer or other person neglecting to comply with reuqest of 

labourer wishing to redeem unexpired term 

213 Abetment 

214 Place of trial for offences 


CHAPTER X 
Miscelulneous 

215 Recovery of sums due under Act 

216 Wages due under labour contract a charge upon estate. 
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Short title, 
extent and 
commenoo- 
ment. 


Sections . 

217. Owner ol estate for time being bas all rights and remedies in- 

respect of labour-contracts charged on it, 

218. Application of proceeds of fines, fees and rates. 

219. Duly of Assistant Inspector. 

220. Powers .of officers under this Act to be exercisable from tiiue to 

time. 

221. Power to exempt labour-district from Act. 

222. I7otificatious not to affect prior acts, etc. 

223. Repeal. 


THE FIRST SCHEDULE. — Form of labour-contract between 

Labourer .and Employer, 

THE SECOHD SCHEDULE.— Enactment.s repealed. 


ACT No. VI OF 1901.^ 

THE ASSAM LABOUR AND EMIGRATION ACT, 1901. 

[Applies to the United Provinces.] 

[9th March, 1901.-] 

An Act to consolidate and amend the law relating to Emigra- 
tion to the Labour-districts of Assam. 

'Whereas it is expedient to consolidate and amend the law relating to 
emigration to the labour-districts of Assam; It is hereby enacted as- 
follows : — 

CHAPTER I. 

Preliminary. 

1 . (i) This Act may be called the Assam Labour and Emigration AcL 
1901. 

(2) It extends — 

(a) to the Provinces of Bengal (including the Santhal Parganas), 
the North-Western Provinces, Oudh and Assam, the Central 
Provinces and the District of Ganjam in the Province of 
Madras ; and 

* This Act is an amalgamation of the provisions of two Bills separately introduced in 
Council — see Eeport of the Select Committee referred to below. Those Buis were the 
“ Assam Labour and Emigration Bill ” and “ The Assam Emigrants Health Bin. 

For Statements of Objects and Reasons, see Gazette of India, Pt. y, pp. 165 ana 
175, respectively; for Report of the Select Committee on both Bills_ which md to their 
amalgamation, see Gazette of India, 1901, Pt. V, p. 27; for Proceedings Gouimil, se& 
ibid, 1899, Pt. VI, pp. 225 and 234, relating to both BiUs, and for Proceedings m Council 
after their amalgamation, see ibid, 1901, Pt. VI, pp. 15 and 32. 
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{b) to such other parts of British India as the Local Government 
may, ^[subject to the control] of the Governor General in 
Council, by notification in the local oflicial Gazette direct 

(3) It shall come into force — 

(i) in the territories mentioned m clause (a) of sub section (£), at 
once, and, 

(it) in any territories to which it may be extended by a notification 
under clause (b) of the said sub «ection, on such day as may be 
specified in that behalf in the notification 

2 (2) In this Act, unless there is anything repugnant in the subject Cefin 
or context, — 

(а) agent ” means a garden sardar or other person engaging or 
assisting any native of India to emigrate under Chapter V 

(б) “ Assistant Inspector ” means an Assistant Inspector of Labour 

era appointed under this Act 

s* * » « « • 

®[(co) “ Board” means the Assam Labour Board constituted under 
Chapter VI A ] 

(d) ** dependant” includes any woman (not being a labourer), 

anj child and any aged or incapacitated relative or friend 
accompanjing anj labourer with the consent of a * * 
local agent or garden sardar, oi accompanying any emigrant 
with the consent of an agent 

(e) ” emigrate ” denotes the departure of any native of India (not 

being a native of a labour district) of the age of sixteen years 
or upwards from any part of the territories m which this Act 
may for the time being be in force for the purpose of labour- 
ing for hire in a labour district otherwise than as a domestic 
servant 

^[Explanation — If any such native of India, having proceeded 
from a Native State into such territories, departs therefrom 
for the purpose aforesaid, he shall be deemed to emigrate 
within the meaning of this definition ] 

(/) ” employer ” means the chief person for the time being in charge 
of any estate upon which labourers or more than fifty other 
persons are employed 

e control were substituted for with the previous 
(38 of 1920} 

' 7 (1) and schedule to the Assam Labour and Emigra 

1915) tti/ra 

* This clause was added by s 2 (a) of tdui 

‘ The words contractor sub contractor, recruiter were repealed by s 7 (1) of 

>6td j j 

* This Explanation was added by s 2 (3) of tdtd 
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{g) estate ’’ means tlie land upon wliicli any labourers or more 
than fifty other persons have been engaged to labour: 

(h) “garden-sardar^"^ means a person employed on an estate and 
deputed by his employer to engage labourers ; 

(i) “ Inspector ” means an Inspector of Laboiu'ers appointed under 
this Act: 

{j) labour-contract” me.ans a contract, penally enforceable under 
this Act, to labour for hire in a labour-district otherwise than 
ns a domestic servant : 

(/c) “labour-district” means any of the districts of Lakhimpur, 
Sibsagar, Nowgong, Darrang, Kamimp, Goalpara, Cachar and 
Syihet in the Province of Assam : 

{1) “ laboui'er ” means any person bound by a labour-contract, and 
includes any person registered as such under * * section 
69: 

(»i) “ local agent ” means a local agent licensed under this Act: 

(n) “ Magistrate ” means a District Magistrate, Sub-divisional 
Magistrate or other person appointed by the Local Govern- 
ment to perform the functions of a Magistrate under this Act : 

“[(nn) “ native district,” in the case of a person who, having 
proceeded from a Hative State into territories in which this 
Act is in force, emigrates therefrom, includes such I^ative 
State : ] 

3 * 

(v) “recruiting district” means a. district in which this Act is for 
the time being in force, other than a labour-district : 

(g) “ Begistering-officer ” means a Begistering-offieer appointed 
under this Act : 

(?■) ” sign ” and “ signature ” include, in the case of persons un- 
able to write, finger-impressions : 

3 ^ * ^ it # 

(t) “ Superintendent ” means a Superintendent of Emigration 
appointed under this Act : and 

'^Supervisor ” means a Supervisor appointed under this 
Act.] 

(2) All words defined in the Indian Contract Act, 1872® and used in 
this Act shall be deemed to have the meanings respectively assigned to 
them by that Act. 

^ The words and figure “section 34 or” were repealed by s. 7 (l)_and schedule to 
the Assam Labour and Emigration (Amendment) Act, 1915 (8 of 1915), m/ra. 

* This clause was added by s. 2 (c) of ibid. 

® Glauses (o) and (s) were repealed by s. 7 (1) and schedule of iota. 

* This clause was added by s. 2 (d) of ibid. 

* Genl. Acts, Vol. II. 
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3. The Local Government may, witli the previous sanction of the Local Govern- 
Governor General in Council, by notification' in the local official Gazette, 
prohibit all persons from recruiting, engaging, inducing or assisting any recruitment, 
native of India, or any specified class of natives of India, to emigrate 

from the whole or any specified part of the Province to any labour*district to any 
or any specified portion of any lahour»district either absolutely or other- or 
wise than in accordance with such of the provisions of this iCct as may part thereof 
be specified in the notification : Ib^oktely 

Provided that a notification under this section shall not take effect or otherwise 
until the expiry of six months from the date of its publication in the 
Gazette, unless for any special reason the Local Government thinks it provisions 
necessary to direct that the notification is to take effect at an earlier 
date. 

4. (i) The Local Government may appoint so many persons as it Appomtment 

thinks necessary to be Superintendents of Emigration, Begistering- ° ® * 

officers. Embarkation Agents, Debarkation Agents, Inspectors of Labour- 
ers, Assistant Inspectors of Labourers and Medical Inspectors, under this 

Act respectively, and, with respect to any such officer, may, subject to 
the control of the Governor General in Council, declare the local area 
situate in the Province within which he shall exercise the powers and 
perform the duties conferred and imposed upon him by this Act or any 
rule thereunder. 

(2) Every person so appointed shall be deemed to be a public servant 
60. within the meaning of the ’Indian Penal Code. 


CHAPTER II. 

Labouh-contbacts GnNEiiAi.nv. 

5. (I) Every labour-contract shall be in writing in the form set forth Essentials of 
in the first schedule, and shall be executed as hereinafter provided in contracts, 
duplicate on substantial paper. 

(2) Every labour-contract shall specify — 

(a) the names of the labourer and his employer; 

(b) the term for which the labourer is to labour; 

(c) the monthly wages in money of the labourer and the price at 

which rice is to be supplied to him ; 

(d) the labour-district in which, and, if the labourer so requests, the 

estate on which, the labourer is to labour. 

^ Eor notification prohatntme the recrratment of labourers in respect o£ certain districts 
Me the IT P Local l^ules and Orders 
* Genl. Acts, Vol. I. 
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[3) jN 0 laboiir-eonti’act shall be made for a term exceeding four years- 
or, if the contract is entered into under the provisions of section 118, for 
a term exceeding one year, commencing from the date of its execution. 

[4) jS^o laboiu’-con tract shall stipulate for a less rate of monthly waces 

than — ® 

for the first year, five rupees in the case of a man and four rupees in 
the case of a woman : 

for the second and thii-d years, five rupees eight annas in the case of 
a man and four rupees eight annas in the case of a woman : 
and 

for the fourth year, six rupees in the case of a man and five rupees 
in the case of a woman : 

Provided that the payment of wages under a labour-contract at the 
stipulated rate shall during the first six months after the arrival of the 
labourer in the labour-district where he is first employed be contingent 
on the completion of half the daily task regulated in accordance with the 
provisions of this Act, unless an Inspector has certified that the labourer 
is physically fit to perform the whole of such task : 

Provided also that in all other cases the payment of wages at the 
stipulated rate shall be contingent on the completion of such daily task : 

Provided further that any iabour-conlract made before the first day 
of April, 1903, may stipulate for a rate of monthly wages of not less than 
five rupees in the case of a man and four rupees in the case of a woman 
for the second and third years of the tei’iU of such contract. 

. 6. No contract made otherwise than in accordance with the provisions- 
of section 5 shall be enforceable under this Act as a labour-contract 
against the labourer entering into it. 


7. Unless his labour-contract contains a specific obligation to that 
effect, no labourer shall be bouud by it to undertake any work involving 
underground labour in mines. 

8. Unless his labour-contract specifies the particular estate on which 
he is to labour, a labourer shall be deemed to have contracted to labour 
on any estate in charge of the employer for whom he has contracted to 
labour, and situate in the labour-district specified in the contract : 

Provided that no labourer shall, without his consent, be separated 
from his dependants {if any) or from any other labourer, being his or her 
wife, husband, son or daughter. 
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9 Notwithstanding anything to the contrary in the ^Indian Contract Persons who 
Act, 1872, any person of the age of sixteen years or upwards may enter 

into a labour contract contracts 

Provided that no woman shall b© capable of binding herself by a 
labour contract if her husband or lawful guardian (if any) objects 

10 {1) Where the Local Government, after such inquiry as it thinks Power of 
sufficient, IS of opinion that any labourer was recruited or conveyed to a 
labour district, or compelled or induced to enter into a labour contract, to cancel 
by any coercion undue influence, fraud or misrepresentation, or 

any such irregularity has occurred in connection with his recruitment wrongful 
or the execution of his contract as makes it just to rescind his contract, recruitment 
the Local Government maj, by order in writing, direct the labour 
contract of the labourer to be cancelled 

(2) On receipt of an order made under sub section (7), the Supenn 
tendent, Inspector or Magistrate shall cancel the labour contract referred 
to in the order, and shall thereupon make endorsement that it has been 
so cancelled on the labourer s copy of the labour contract, or, if that copy 
IS not forthcoming, shall give to the labourer a certificate to the like effect 

11 Where the labour contract of a labourer is or has been cancelled Power to 
under section 10 tbe Local Government may, in its discretion and ontr“cto!°° 
the application of the labourer concerned cancel the labour contract of 

any labourer being the wife, husband, father, mother, son or flaughter 
of the labourer whose labour contract is or has been cancelled, who may whose con« 
have entered into a labour contract at the same place with the same c^^celled 
employer or, in the case of a labour contract cancelled in the labour 
districts, may be employed on any estate belonging to the same owner or 
under charge of the same employer 

12 (7) Subject to any orders which the Local Government may make Repatriation 
in this behalf, the Superintendent Inspector or Magistrate may detain 

and send back to his native district any labourer, together with his tracts are 
dependents (if any) whose labour contract has been cancelled under 
section 10 or section 11, and may recover the whole or any part of the 
expenses incurred during such detention or in so sending him back as 
follows, namely — 

(а) * • * * =• 

(б) in tbe case of a labourer in 'x recruiting district, if the labourer 

has been recruited under Chapter IT, from the employer by 
whom the certificate of the garden sardar concerned was 
granted or from the local agent of the employer, and. 


(An 
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(c) lu tiio case of a labourer in a labour-district, from the employer 
ou trJioso csinto tho labourer is under contract to labour * 

(~) * ^ ^ ^ ^ * *2 ' 

i'^) ^ * “ * * ■* ^3 

13. (i) 'Where a labourer is sent back to his native district under 
section 12, the Suporinteudent, Inspector or llagisti’ate may provide an 
escort or make such other arrangements as ho may think necessary for 
ensuring that tho labourer is actually conveyed to his native district. 

(*-) An^ expenditure incurred in providing such escort or making such 
tirrangeiuents as uforG.said may bo recovered as part of the amount 
expended in sending the labourer back to his native district. 


CIIAPTBR III. 

[Reqrvitme:^!' by Contraotors, Sub-oontraotors and Leoruiters.'] 

Repealed hp Act 8 of 1915. 


GHAPTEE IV. 

ReCHUITMEXT by GAIlDEX-SAIlDAnS AND LoCAL AgENTS. 

Garden-sardars. 

56. (i) An employer may grant to any garden-sardar a certificate 
authorizing him, in such local area within the limits of a single recruit- 
ings district as may be specified in the. certificate, to enter into labour- 
contracts with persons desirous of becoming labourers upon any estate 
of which the employer is in charge, and may cancel such certificate at 
any time. 

{2) Where any labourer bound by a labour-contract is granted a certi- 
ficate under snb-section (1), his employment under the certificate shall 
be deemed to be employment under his labour-contract. 

57. (i) Every certificate granted to a garden-sardar under section 56, 
sub-section (f), shall be in such form and shall contain such particulars 
as the Chief Commissioner of Assam may prescribe in this behalf. 

^ The rest of clause (c) was repealed by s. 7 {1) and schedule of the Assam Labour and 
Emigration (Amendment) Act, 1915 (8 of 1916), infra. 

“ Repealed by s. 7 [1) and schedule of ibid. \ 
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{2) Any employer granting a certificate to a garden sardar under 
section 56, sub section (2), may, before the certificate is accepted and 
signed as hereinafter provided specify therein the name of the local 
agent (if any) to whom the garden sardar is to leport himself for oiders, 
the time within which he is to return to his employer, and such other 
instructions for his guidance as he may think fit 

58 Every certificate granted to a garden sardar under section 66, 
sub section (1) shall be accepted and signed by the garden sardar in the 
presence of the Inspector or of a Magistrate having jurisdiction over the 
place where the employer granting the certificate resides 


59 The Inspector or Magistrate shall inquire into the facts stated in 
the certificate, and, upon being satisfied of the truth of the facts so 
stated, shall unless it appears to him that the person so accepting and 
signing the certificate is not employed on an estate of which the person 
granting the certificate is in charge or is, by character or from any other 
cause unfitted to be a garden sardar, countersign and date the certificate 


Certificate 
to besA 
cepted and 
signed m 
presence of 
Inspector or 
!S>lagistrate 
Inspector s o 
Magistrate s 
counter 
signature 
of certificate 


60 (i) On the application of the employer by whom any certificate 
so countersigned has been granted to a garden sardar, the Inspector 
Magistrate may, without requiring the appearance of the garden sardar 
or making the inquiry prescribed by section 59, countersign a fresh certi* 
ficate to be granted by the employer to the garden sardar in renewal of 
any existing certificate 

(2) Every fresh certificate granted under sub section (I) shall be 
forwarded by the Inspector or Magistrate countersigning it to the Dis 
trict Magistrate of the district in which the garden sardar to whom it is 
granted is employed, and the garden sardar shall, on receiving notice 
from such District Magistrate as aforesaid, appear before him or any 
Magistrate specified in the notice and accept and sign the fresh certifi 
cate in his presence 

61 No certificate granted to a garden sardar under this Chapter shall Certificate 
come into force unless and until it has been accepted and signed by. the ^memto 
garden sardar and countersigned by the Inspector or Magistrate having force aad 
jurisdiction over the place where the employer granting the certificate 
resides and also by the District Magistrate of the district in which the 
garden sardar is authorized by the certificate to enter into labour con 

tracts, and no certificate so granted shall continue in force for a longer 
period than on© year from the date of its countersignature by the said 
Inspector or Magistrate 

62 (/) Every garden sardar shall provide sufficient and proper Accommo 
accommodation in a suitable place for such labourers, or persons intend- 

ing to become labourers, as may be collected by him pending their by ganJen 
removal to a labour district sardar 
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(3) The District or Subclivisional Magistrate shall yisit and inspect 
the accommodation so provided; and every gardea-sardar or other person 

t “ which accommodation is so provided shall %ord 

to 6Ucli ATagistriite every facility for visiting and inspecting it. 

(d) Tlie District or Subclivisional Magistrate may delegate tlie duty 
imposed on him by sub-section (B) to a Subordinate Magistrate or to an 
cmcer of police above the rank of sub-inspector. 


(■J) In every such place as aforesaid the garden-sardar providing the 
accommodation shall make such sanitary * arrangements as the Local 
Government may prescribe. 

63. (i) Wliere a garden-sardar commits a breach of any of the pro- 
visions of this Act or the rules thereunder, the Inspector or Magistrate 
who countersigned his certificate, or the District Magistrate who counter- 
signed the certificate under section 61, or the Superintendent within 
whose jurisdiction the garden-sardar is employed, may cancel the certi- 
ficate. 


(2) Whenever one of the officers aforesaid cancels a certificate, he 
shall give notice of the fact to the other officers mentioned in sub-section 
(f) and to the employer of the garden-sardar; and, whenever such a certi- 
ficate is cancelled by the employer, notice of the fact shall be given by 
him to the officers aforesaid. 

(S) When the certificate of a garden-sardar is cancelled under this 
section, any labourers or other persons of whom he is in charge may he 
forwarded, to their destination under the care of any person appointed 
by the employer for that purpose and 'approved by the Superintendent. 


Licensing 
and duties 
of local 
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Local Agents. 


64. ^[(f) The Local Government may authorize any Superintendent 
to grant licenses to suitable persons to be Local Agents, for the purpose 
of representing employers within a specified area and for a specified 
period, in all matters connected with the supervision of garden-sardars 

under this Act. . 

[2) Any employer, or, on behalf of an employer, any association or 

firm duly authorized by general or special order of the ^[Local Govern- 
ment] for the purpose of this clause, may apply for a license as atore- 

said, to be granted to a specified person. 

[ 3 ) Every such application shall be made to the Board, and the Board 
shall forward it with its recommendation to the Superintendent, who 
may thereupon, if he thinks fit, grant a license to such person.] 


* These sub-sections -were substituted for sub-section [1) by s. 
and Emigration (Amendment) Act, 1915 (8 of 1915), 

' The words “ Local Government ” were substituted tor 
Council ” by the Devolution Act, 1920 (38 of 1920). 


3 of the Assam Labour 
“ Governor General in 
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^{4) A local agent shall furnisli such information and make such 
leturns as the Local Government may, by rule, prescribe 

65. [Selecting agent J ^2/ * ^ Schedule of Act 8 of 

1915 

66. AVheie any garden sardar to irhom a certificate has been granted 
under this Chapter by an employer commits any offence punishable under 
this Act, any local agent of the employer may proseuute the garden- 
sardar for that offence 

67. (i) The District Alagistrate of any district within which a local 
agent acts as such may, by order in writing, cancel the license of the 
local agent if ^[his employer or the association or firm which has applied 
in respect of such local agent under section 64, sub section (2)] so 
requires, ^[or if the Distiict Magistrate la satisfied that the conduct of 
■the local agent has been such as to render him unsuitable to hold a 
license ] 

(2) A local agent may, within three months next after the date of 
any order of a District Magistrate eaneellmg his license under sub sec 
tion (7), appeal against the order to the Local Government, and the 
■decision of the Local Goverhment thereon shall be final 

Vroccdure to he followed by garden sardars 

68. Every garden sardai who desires to engage any person as a 
labourer shall appear with the person, together with any others about to 
proceed to a labour district as his dependants, before the Kegistermg 
officer having jurisdiction withm the local area specified in the certificate 
of the garden sardar or before such other Registering officer as the Local 
Government may appoint for that local aiea 

69. (7) Ihe Registering officer shall thereupon inspect the certificate 
o* the gaiden sardar, and if he finds that the certificate is in force, shall 
examine, with lefeience to the intended labour contract, the person 
brought before him under section 68 whom it is desired to engage as a 
labourer, and explain the intended labour contract to him 

(2) "Where it appears tint the person so brought before the Register 
ing officer is competent to enter into the intended labour contract and 
understands the nature of the same as regards the locality, period and 
nature of the service, and the rate of wages and the price ut which nee 
i« to be supplied to him, that the terms thereof are in accordance with 
law, that he has not been induced to agree to enter thereinto by any 
coercion, undue influence, fraud, misrepresentation or mistake, and that 
he is willing to fulfil the same, the Registering officer shall register, in 

‘ This sub section was renumbered by s 3 of the Assam Labour and Emieration 
tAmendment) Act, 1915 (8 of 1915) infra ^ 

! words were substituted for the words ‘ the employer " by s 4 of i6ici 

words were substituted for the xaaamiag words and clauses (a) to (tf) of 
■8 67 (I) by toio ' ' 
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:i bool: to bo koyt for tUo purpose, such particulars regardiug him aud 

b.s_< opcuUuuls (rt auy) as lire Local Govornmout may, by rule JZiZ 

aua tbe labourer ami Ins dopcnduuts (if any) shal/thefupou b^e deemed 
to be regmlercd under this Act. luuueaeemeu 

70. (i) e'hcro it appcMu to the Begisteriug-officer that any person 
brought be oro^ bnu under section G8 is not in a fit slate of ifealth to 
undoitako the journey to tlio labour-district to which ho intends to pro- 
ceed, or. in the case of a labourer, that ho is incapacitated, by reason of 
any obviou,s bodily defect or infirmity, for labour in the laboui'-distriots, 
tlio IcegisteriDg-olficor nuy, before registering bim under section 69, 
auii-secttou (S), if himself a medical man, medically examine Mm, or, 
it not biinsolf a medical man, send him to a medical* man for medical 
examination. 

(3) If upon medical examination any person so brought before 'a 
Itegistering-odicor is declared unfit to xmdertake the journey to the 
labour-district or, in the case of a labourer, incapacitated, by reason of 
any obvious bodily defect or infirmity for labour in the labour-dishicts, 
the Registering-officer may refuse to register him. 

71. I’or every person brought before a Registering-officer under 
section O’S for the purpose of being registered as a labourer, tbe garden- 
sardar who appears with him shall pay to the Registering-officer such 
fee, not exceeding one rupee, as the Local Government may direct. 


labouf-coa- 
tr.ict to bo 
oxccutwi. 


72. (./) Where a person has been registered under section 69, sub- 
section bo shall, within fifteen days after the date on which he was 
so registered, execute a labour-contract with the employer with whom he 
intends to contract. 

(;:^) The iabour-coutraet shall be signed in the presence of the Regis- 
tering-officer b}* the person so registered and, on behalf of the employer, 
by the garden-sardar'who appears with him before the Registering-officer. 
The Registering-ofiicer shall satisfy himself that the labour-contract is 
ill accordance with any instructions specified in the certificate of the 
garden-sardai* ; and, if he is so satisfied, shall, before the labourer signs 
the labour-contract, personally explain it to him and, after it has been 
executed as aforesaid, attest it, and certify at the foot thereof that he 
has personally explained it to the labourer. 

(3) An abstract of every labour-contract executed under this section 
shall bo entered in a register to be kept for the purpose by the Register- 
ing-officer, and a copy thereof shall then be given to the labourer and a 
copy to the garden-sardar or local agent. 

(4) Where any garden-sardar, without reasonable cause, refuses or 
neo-lects to execute a labour-contract with a labourer as required by sub- 
section (2) within fifteen days after the date on which the labourer was 
registered under section 69, sub-section (2), the Registering-officer may 
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jrder the g'lrdeu-sardar to pay to the labourer such reasonable compen- 
sation, not exceeding twenty rupees, as the Registering officer may think 
it 

73. Where the employer of a garden-sardar has, in the instructions Procedure 
specified in the certificate of the garden sardar, directed that every 
labourer engaged by him shall before registration be examined by a com- quireamedi 
petent medical man and certified by him to be m a fit state of health to 
undertake the journey to the labour-district to which he intends to pro- toregistra- 
ceed, and physically and constitutionally fit for labour in the labour- 
districts, no Registering-officer shall register as a labourer any person 
appearing before him with the garden-sardar until such medical certi- 
ficate as aforesaid has been produced and shown to him, 

74. Where the employer of a garden sardar has, in the instructions Fee of medi. 
specified in the certificate of the garden-sardar, directed that the examin- ^henm^Gov. 
ation referred to in section 73 shall be made by a medical officer in the emmentser- 
service of the Government, such officer as aforesaid making the examin- 

ation shall be entitled to receive from the local agent or garden-sardar under section 
such fee, for each labourer so examined, as may be agreed upon, and, if 
no agreement has been entered into such fee as the Local Government, 
by general or special order, may direct 

75. Unless and until a person whom it is desired to engage as a Garden 
labourer under this Chapter has executed a labour-contract under section 

72, no garden sardar shall remove or attempt to remove him to a labour- labourer to 
district, or induce or attempt to induce him to go to a labour-district, or 
to leave the local area, or aid or attempt to aid him in proceeding to a 
labour district 


76. (1) A garden-sardar shah either himself accompany labourers Garden 
engaged by him throughout their journey from the place in which the sar^^toac- 
labour contractNwas entered into, to the labour district wherein they or 

have contracted to labour, or shall send with them some competent per- sendcompe 
son appointed by him with the approval of the local agent of his 
employer, or, if his employer has no local agent, with the approval of 
the officer by whom the labourers were registered 


(2) When the number of labourers (exclusive of dependants) pio- 
teeding on their journey to a labour-dislnct is more than twenty, for 
every twenty labourers so m excess, or for any number of labourers less 
than twenty so in excess, one additional garden-sardar or person so 
appointed by him shall accompany the labourers so proceeding 


77. A garden-sardar may, subject to the instructions specified in his Norestnotiou 
certificate, engage any number of persons as labourers, and, subj’ect ft> 
the provisions of section 76, any number of labourers may be despatched engaged by 
at the same time to the labour-districts 
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a book to be kept for the purpose, sucb particulars regarding him and 
dependants (if any) as the Local GoverLent may, by ruleLZZ 

to be ^iL^“l°“r (if any) shall iherupon b^e deemed 

to be registered uuder this Act. 

Begistering-officer that any person 
brought before hm under section 6S is not in a fit state of health to 
undertake the journey to the labour-district to which he intends to pro- 
ceed, or, in tbe case of a labourer, that lie is incapacitated, by reason of 
any obvious bodily defect or inilrmity, for labour in tbe labour-districts, 
be Eegistering-officer may, before registering bim under section 69, 
sub-section (2), if bimself a medical man, medically examine bim, or, 
if not bimself a medical man, send bim to a medical- man for medical 
examination. 


(2) If upon medical examination any person so brought before a 
Eegistering-officer is declared unfit to undertake tbe journey to tbe 
labour-district or, in tbe case of a labourer, incapacitated, by reason of 
any obvious bodily defect or infirmity for labour in tbe labour-districts, 
tbe Eegistering-officer may refuse to register bim. 

Feotobo 71. Eor every person "brought before a Eegistering-ofB.cer under 

section 68 for tbe purpose of being registered as a labourer, tbe garden- 
produced sardar who. appears with bim shall pay to tbe Eegistering-ofdcer sucb 
tion. ” ' exceeding one rupee, as tbe Local Government may direct. 


Labour-con- 72. (J) Wbere a person has been registered under section 69, sub- 
e^ute^^ section (2), be shall, within fifteen days after tbe date on which be was 

so registered, execute a labour-contract with tbe employer with whom be 


intends to contract. 

(2) Tbe labour-contract shall be signed in tbe presence of tbe Eegis- 
tering-officer by tbe person so registered and, on behalf of tbe employer, 
by tbe garden-sardar’wbo appears with bim before tbe Eegistering-officer. 
Tbe Eegistering-officer shall satisfy bimself that tbe labour-contract is 
in accordance with any instructions specified in tbe certificate of the 
garden-sardar ; and, if be is so satisfied, shall, before tbe labourer signs 
tbe labour-contract, personally explain it to -him and, after it has been 
executed as aforesaid, attest it, and certify at tbe foot thereof that e 
has personally explained it to tbe labourer. 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept for tbe purpose by tbe Eegister- 
ing-officer, and a copy thereof shall then be given to tbe labourer an a 
copy to tbe garden-sardar or local agent. 

(4) Wbere any garden-sardar, without reasonable cause, refuses or 
neglects to execute a labour-contract with a labourer as required by su 
section (2) within fifteen days after tbe date on which the labourer was 
registered under section 69, sub-section (2), tbe Eegistering-o cer may 
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order the garden sardar to pay to the labourer auch reasonable compen- 
sation, not exceeding twenty rupees, as the Registering-officer may think 
dt 

73. Where the employer of a garden sardar has, in the instructions Procedure 
specified in the certificate of the garden saidar, directed that every 
labourer engaged by him shall before registration be examined by a com- quires medi 
petent medical man and certified by him to be in a fit state of health to 
undertake the journey to the labour district to which he intends to pro- toregistra. 
ceed, and physically and constitutionally fit for labour in the labour- 
districts, no Registering officer shall register as a labourer any person 
appearing before him with the garden sardar until such medical certi- 
ficate as aforesaid has been produced and shown to him 

74. Where the employer of a garden sardar has, In the instructions Fee of medi* 
specified in the certificate of the garden sardar, directed that the examin- 

ation referred to in section 73 shall be made by a medical officer in the emmentser- 
service of the Government, such officer as aforesaid making the examin- ^amumtion 
ation shall be entitled to receive from the local agent or garden-sardar under Bectwa 
such fee, for each labourer so examined, as may be agreed upon, and, if 
no agreement has been entered into, such fee as the Local Government, 
by general or special order, may direct 

75 Unless and until a person whom it is desired to engage as a Garden 

labourer under this Chapter has executed a labour contract under section ^hen 
* to remove 

72, no garden sardar shall remove or attempt to remove him to a labour- labourer to 
district, or induce or attempt to induce him to go to a labour-district, or 
to leave the local area, or aid or attempt to aid him in proceeding to a 
labour district 


76. (1) A garden sardar shall either himself accompany labourers Garden 
engaged by him throughout their journey from the place in which the sardar to ac- 
labour contract was entered into, to the labour district wherein theyklK^raor 
have contracted to labour, or shall send with them some competent per- sendcompe 
son appointed by him with the approval of the local agent of his 
employer, or, if his employer has no local agent, with the approval of 

the officer by whom the labourers were registered 

(5) When the number of labourers (exclusive of dependants) pro 
ceeding on their journey to a labour district is more than twenty, for 
every twenty labourers so in excess, or for any number of labourers less 
than twenty so in excess, one additional garden sardar or person so 
appointed by him shall accompany the labourers so proceeding 

77. A garden sardar may, subject to Iho instructions specifled in his Noreslnctioa 
certibcate, engage any number of persons as labourers, and, subiect to 

at the same time to the labour districts yard^- 
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labourei- sliall if ho or she so wishes and if be or she is the husband 

wife, sou or daughter of the depoudaut, be sent back to the same placi 
(it auj') as the dependant. ^ 

clolbed and (if necessary) medically treated, or to be so sent back, any 

peisou legisterod as his or her dependant, and any other labourer, being 

the wife or husband of the labourer, shall be entitled, as the cast 
may be^ — 
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(а) io be fed, lodged, clotlied and (it necessary) niedically treated 

at tbo place where the dependant is detained, and at the 
cost of the employer, until the dependant is in a fit state 
of health to undertake the journey to the labour-district^ 
or 

(б) to be sent back to the same place as the labourer. 

86. Where a garden-sardur or person appointed by a garden-sardar 
accompanying any labourer or dependant fails to provide the labourer 
or dependant Avitli food, lodging, clothing and medical treatment. or to 
send him back as required by section 84 or section 85, the Magistrate or 
Embarkation Agent may order the garden-sardar or person so appointed 
to pay such sum as the Magistrate or Embarkation Agent, as the case 
may be, may think necessary to provide food, lodging, clothing and 
medical treatment, or to defray the cost of the return- journey of the 
labourer or dependant ; and, on failure for the space of twenty-four hours 
of the garden-sardar or person so appointed to comply with the order, the 
Magistrate or Embarkation Agent, as the case may be, may pay the sum 
specified in the order to or on behalf of the labourer or dependant con- 
cerned, and may recover it from the employer by whom the certificate 
of th e garden-sardar was granted, or from the local agent of the employer. 

87. {1) Where a labour-contract has been executed by a garden-sar- 

dar on bc'^mlf of his employer, any local agent or other representative of 
the emp'^ may require the labourer to appear before the Superin- 
tendent ^cancellation of his labour-contract. 

{2) when the labourer appears under sub-section {!), such reason- 
able sum as the Superintendent may think necessary to enable ^the 
labourer and his dependants (if any) to return to the native distrioL o 
the labourer or to the place at which he was registered, as to the Supeiin- 
tendent may seem fit, and such further sum (if any) by way of compen- 
sation as the Superintendent may think reasonable, are paid to the 
labourer in his presence, the Superintendent may declare the labour- 
contract cancelled, and, in that event, shall make an endorsement to the 
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like effect on the labourer’s copy of the labour contract, and attest tae 
endorsement with his signature 

88 (J) Where the Superintendent declares the labour contract of Caacellatioi 
any labourer to be cancelled any other labourer who is the wife, hus- of relatives, 
band, father, mothei, son or daughter of the labourer and has entered 

into a labour contract at the same place with the same employer, may 
claim to have her or his labour contract cancelled at the same time 

(2) AVhere a claim is made under sub section (i), the Superintendent 
shall declare the labour contract of the claimant to be cancelled, and 
«hall order the local agent or representative of the claimant’s employer 
to pay to the claimant such reasonable sum as the Superintendent may 
think necessary to enable him and his dependants (if any) to return to 
the same place as the labourer 

(d) On the failure for the space of twenty foui hours ot the local 
agent or representative to comply with an order made under sub section 
(2), the Superintendent may pay the sum specified in the order to or on 
behalf of the claimant concerned, and may recover the same from the 
employ ei by whom the certificate of the garden saidar was granted, or 
from the local agent or representative who appears on behalf of the 
employer 

89 When an order is made under sections 81, 86 or 88 for payment Cost o{ escox 
of the costs of the return journey of any labourer or other person, the 
Magistrate may order the garden sardar or other person liable in respect labourer 

of such costs to pay also the cost of providing such escort to accompany 
the labourei or other person during his return journey as the Magistrate 
may think necessary 


CHAPTER V 


Engagement of Emigrants otherwise than under ^[Chapter IV] 

90 {Special provisions as to engagement of emigrants through 
garden sardars ] Rep by s 6 of Act 8 of 2915 


‘ This word and figure were subsl luted for the words and figures Chapters III 
and IV by 8 7 {S) (i) of the Assam Labour and Emigration (Amendment) Act, 1916 (8 of 
L016), infra 
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a St ii; s 

(6) in the case of garden-sardars bolding certificates granted under 
Chapter IV ^ any of tbe req^iiirements of that 

.Cbapter > ^ 

may be dispensed ivitb or relaxed on sucb conditions as may be prescribed 
in tbe notification.] 

92. Subject to tbe provisions of section 3 and of any notification 
issued tbercunder, nothing in this Act shall be deemed to prohibit any 
person from engaging or assisting natives of India to emigrate to 
a labour-district otherwise than in accordance with the provisions of 
•‘[Chapter IV] and of ■‘[section 91]. 

93. [1) The following provisions of this Act shall apply to the trans- 
port and employment of persons engaged or assisted to emigrate under- 
this Chapter and not bpund by labour-contracts, namely: 

(a) in Cn.iPTEE VI (Thanspoet) : — 

[i) sections 94 and 95 (routes and transport by sea) ; 

(n) sections 96 to 99 (passenger licenses); 

(ill) sections 100 and 101 (Embarkation Agent’s powers and- 
returns by master) ; 

(i-u) section 103 (medical officer) , 

[v) section 104 (delay in departure) ; 

(m) sections 107 to 110 (Magistrates’ powers). 

(vit) section 113 (disinfection); 

(mit) section 113 (excess passengers): 

(ir) section 114 (breaches of Act and rules); an 
(sr) section 116 (delegation of magisterial power's) ; 

(b) in CHAPTEn VII (Laboto-disteiois) 

(i) section 132 (registers and returns); 

(«) section 123 (inspection) ; and 

(») sections 159, 161 and 162 (repatria ti^ ^ 

■ i-d by s 2 of 

^ S. 91 was subabitutad by s. ^4 o „ „ 

Act ITO (11 of »/"• Notwittslanding anything oontetod m 

Ucu'tAnSment) ^ f 7 ®(r|’andTchedale of ibii^ „ ohapte III and 

■yi ” and “ sections 90 and 91, re p 
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(c) in Chapter VIII (Etjles) — 

all powers conferred by section 163, except in so far as the 
tame relate exclusively to labourers and their 
dependants ; 

(<i) in Chapter IX (Penalties and Peocedttre): — 

(i) sections 176, 177, 181, 182 and 183 (offences connected 
n ith transport by nver) , and 

[ii) sections 185 and 186 (offences by employers) , and 

(e) in Chapter X (Miscell4Neous) — • 

(i) section 215 (recovery of sums due) , and 
(w) sections 218 to 223 (fines, etc.. Assistant Inspector, 
officers’ powers, exemption, prior notifications, and 
repeal) 

(2) Except as indicated in sub-section (/), nothing in ^[Chapter II 
or IT] or in ‘(Chapters VI (except Chapter VI-A) to X] inclusive shall 
apply to persons engaged or assisted to emigrate under this Chapter and 
not bound by labour contracts 


CHAPTER VI. 

Transport 
Routes, etc. 

94. Every person who forwards or accompanies labourers or emigrants Bouteatob© 
under Chapter V or their dependants to a labour district shall forward 
or take them by the prescribed route, or oue of the prescribed routes, and observed 
shall conform to the rules made under this Act, in so far as the said rules 
apply to himself and to the persons emigrating under his charge 


Transport hy Rtver 

95. Nothing in this Chapter shall apply to the transport by sea of Transport hj 
natives of India to the labour-districts. sea, to labon*. 

districts. 


* These words and figures were substituted for the words and figures “ Chapters II to 
IV mclusive,” and “ Chapters VI to X,” respectivdv. by s 7 [S) (n) of the Assam Labour 


inclusive,” and ” Chapters VI to X,” respectively, by s 
1 Emigration (Amendment) Act, 1915 (8 of 1915), tn/«i 
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96. (i) Ho master sliull receive 


natives of India, on board his vessTfof “ 


thonr to a laboor-distriot, unless a lio'eie'ro iransportiae 


I.aa been granted to him under tli'cim^te 


an Embarkation Agent 


Application 
for liconso. 


rluly eiupoivered in that behalf by the Local Government. 

(«) liie Lomil Government may, by notification in the local official 

L.uetto, o-\cmpt from the provisions of this section any vessel or class of 
vessels. 


Grant of 
licon^o. 


97. (7) The master or owner of any vessel who desires to obtain a 
license under this Gliapler to carry passengers in his vessel shall make a 

Miitten application for a license to an Embarkation Agent empowered 
as aforesaid. 

( 2 ) Eveiy application made under sub-section (7) shall state such 
jKiiticulais respecting the vessel as the Local Government may, by rule, 
prc-scribe. 

98. Where the Embarkation Agent to whom an application is made 
under section 97, sub-section (7), is of opinion that the vessel is in all 
re.-5pects suitable for carrying passengers being natives of India to a 
labour-district, ho shall give to the master of the vessel a license to carry 
jKissengers therein, specifying the number of passengers, being natives 
of India, who may bo received on board. 

99. Such fee, not exceeding sixteen rupees, as the Local Government 
may, ivith reference to the size of the vessel, by rule, direct, shall be 
paid for every license granted under section 98, and no license so granted 
shall be in force for more than one voyage ; 

Provided that a license may, with the previous sanction of the Local 
Government, be granted under the said section to the master of any 
vessel for any term not exceeding one year, on payment of such fee, not 
exceeding one hundi’ed rupees, and on such conditions, as the Local 
Government may, by rule, prescribe. 

100. (7) Any Embarkation Agent may, in accordance with such 
rules as the Local Government may make in this behalf, direct, by order 

to be received in vu-iting, that, on any particular voyage or part oi a voyage, any 
master liceused under this Chapter shall not receiye on board his vessel 
cular voyage, more than a specified number of passengers, being natives of India, 
which number shall be less than the number specified in the license 
granted to the' master. 


Pee for 
license. 


JSmbarivafcion 
Agent may 
limit number 


f2) In computing the number of persons on board a vessel, two duld- 

' ' ^ m rt I T /^T\ n'Tvfoil* Id© 


Master to 
make re- 
turns. 


ren under the age of ten years shall, for the purposes of this Chapter, 
reckoned as one person only. 

101. Every' master licensed under this Chapter shall keep such lists, 
submit such returns, and make such reports in regard to the passengers 
carried in his vessel as the Local Government may, by rule, prescribe. 
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102 Evei’y master licensed under this Chapter shall have on board Provjsio] 
his vessel carrying^ labourers and their dependants such supplies of pro 
visions and clothing, and such medical and other officers, cooks and otherofE 
attendants, as the Local Government may, by rule, prescribe cooks, et 

103. No medical officer shall be appointed to any vessel in respect of 
nhich a license is gianted under this Chaptei, unless he holds a license hcensed 
granted by such authority as the Local Government may appoint in that 
behalf, and any medical officer so licensed shall be forthwith removed 
fiom his appointment on the requisition of any officer empowered by the 
Local Government to make such a requisition 


Departure of Passenger vessels and Procedure during Voyage 

104: "Where it appears to an Embarkation Agent that the departure Embarkat 
of a vessel in respect of which a license is granted under this Chapter is 
unduly delayed beyond the date hzed by the order of a Supenntendent ture of ve 
oi of the Local Government, or notified by advertisement in the public 
press, for such departure he may order the master of the vessel to pro 
ceed on his voyage at once 

105 {!) '^■0 master licensed under this Chapter shall proceed on a Master to 
V oyage tv ith his vessel carrying labourers until he has received from the 
Embarkation Agent the way bills relating to all labourers on board in Embarkat 
respect of whom way bills are required bj this Act or by the rules made 
thereunder 

(5) The Embarkation Agent and the master of the vessel shall 
together personally ascertain that the number of such labourers on board 
corresponds with the numbei entered in the way bill 

(3) The Embarkation Agent shall send a copy of every way bill 
granted under sub section (2) to the Magistrate of the labour district to 
which such labourers are proceeding 

106 No master licensed under this Chapter shall cause oi permit any Labourers 
labourer entered in any such waybill finally to lea^ve his vessel at 

place other than that named in the waybill as the destination of the vessel at a 
labourer place othe 

than that 

Provided that nothing in this section shall be deemed to prevent the mentioned 
master of a vessel from permitting such labourers to disembark at any ^ ^ 

place on the voyage so long as the disembarkation is not intended, or 
1 nown to be likely, to be final, nor to prevent the final disembarkation 
of any such labourers or the transfer of such labourers with their depend- 
ants to another vessel in case of accident or unavoidable necessity 

Provided also that every such accident or necessity as aforesaid shall 
forthwith be reported by the master to the Embarkation Agent by whom 
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(6) There shall be an, Executive Committee of the Board, ^ith such 
powers and duties as may be conferred on it by rules made under this 
Chapter It shall consist of five members, of whom one shall be the 
Chairman of the Board, and the remaining four shall be elected in the 
manner prescribed by such rules, as representatives of the following 
bodies, namely — 

(а) one of the Indian Tea. Association, Calcutta , 

(б) one of the Indian Tea Association, London; 

(c) one of the Assam Branch, Indian Tea Association, and 

(d) one of the Surma Valley Branch, Indian Tea Association 

(7) No act done by the Board or by the Executive Committee shall 
be questioned on the ground merely of the existence of any vacancy in 
or any defect in the constitution of the Board or of the Executive Com- 
mittee, as the case may be 

116B. (i) The Governor General in Council may fix the salary of Salary of 
the Chairman of the Board Chairman 

[2) Such salary shall be paid m such proportions by the Governor 
General in Council and the Board, as the Governor General in Council 
may from time to time determine 

116C. (I) The Board may appoint so many persons as it thinks Appointment 
necessary to be Supervisors, with such powers and duties in respect of 
the supervision of Local Agents and the other matters mentioned in sec- sore 
tion 116-A (i) as may be conferred and imposed on them by rules made 
under this Chapter 

(2) Subject to the control of the Governor General in Council, the 
Board may fix the salaiy to be paid to Supervisors 

(3) The Local Government may, subject to the control of the Gover- 
nor General in Council, declare the local area in the Province within 
which Supervisors shall exercise the powers and peiform the duties con- 
ferred and imposed upon them by rule under this Chapter 

(4) Every Supervisor shall* be deemed to be a public servant within 
160 , the meaning of the Indian Penal Code * 

116D. (I) Whenever the Board has reason to believe that the Endorsemeat 
conduct of a Local Agent has been such as to detract from his suitability 
to hold a license it may call on him to produce his license, and after licenses 
hearing any cause that he may have to show to the contrary, may make 
such endorsement thereon as it thinks fit A copy of every such endorse- 
ment shall be sent to the Superintendent of Emigration in the district 
for which the Local Agent holds a license, and a copy shall also be sent 
to the employer or association or firm on whose application the Local 
Agent’s license was granted 


* Genl Acts, Vd I 
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Ctwtef 'tW *“ of rules made uuder tliis 

OHaptei, tlie Board may levy a cess on employers for tie puroose of 

Zt Tn 1 incurred in carrying out its functions Ld» this 

t, and m particular for the payment of the salary of Supervisors and 
of such proportion of the salary of the Chairman as may be determined 
under section 116 -jB. 


^ {2) Such cess shall be payable on every garden-sardar deputed by 
Ills employer to engage labourers and on every person recruited or enga- 
ged as a labourer or assisted to emigrate under Chapter IV or section 91 ; 

Piovided that the rates at which the cess is levied shall not exceed 
the following, namely: — 

Five rupees a year on each garden-sardar so deputed, and 

Five rupees on each person so recruited, engaged, or assisted to 
emigrate. 

(3) On the failure of an employer for the space of one month after 
the receipt of a notice in- such form and served in such manner as the 
Governor General in Council may, by rule under this Chapter, prescribe, 
to pay any sum due under sub-section (I), the same shall be recoverable 
from him. 


116F. (i) The Governor General in Council shall, after previous 
publication, make rules to carry out the purposes of this Chapter. 

(3) In particular and without prejudice to the generality of the 
foregoing power, such rules may, subject to the provisions of this Act, 


provide — 

(a) for the powers to be exercised and the duties to be performed 
by the Board in carrying out the purposes for which it is 
constituted, and for the powers and duties of the Executive 
Committee and of the Chairman; 


(h) for tbe period witbin whicb elections to tie Board must be 
madef for the election of members of the Executive Com- 
mittee; and for the appointment of temporary or acting 
members of the Board and of the Executive Committee 
during the absence of any member ; 

(c) for the times and places of meetings and procedure of the 

Board and of the Executive Committee; 

(d) for regulating the rate of the cess, the method of levying and 

collecting the cess, the purposes to which the cess may be 
applied, and the accounts to be kept and the audit thereof; 

and 
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(e) for the powers and dnties of Supervisors appointed under 
section 1160 ] 


CHAPTER VII 

PnOVISIONS AS TO THE LaUOUE DISTEICTS» 

« Annual Rate payable by Employers 

117 (I) Every employer shall, on the first day of January and the Annual r 
first day of July in each year, pay in respect of each labourer then in 

his employ such rate, not exceeding an annual sum of one rupee, as the 
Local Government may, by noUfication in the local official Gazette, 
direct 

(2) On the failure of an employer, for the space of one month after 
the receipt of a notice in such form and served in such manner as the 
Local Government may prescribe, to pay any sum due under sujb section 
(1), the same may be recovered from him 

Local Labour contracts 

118 (i) Any employer may enter into a labour contract for a term, Labour c 
not exceeding one year commencing from the date of the execution of 

the labour contract, with any native of India within the labour district labour du 
in which the estate to which the labour contract refers is situate 

between e 

(2) Where an employer has under sub section (I) executed a labour plover an 
contract within a labour district, he shall, within one month from the 
date of the execution of the labour contract, forward it in duplicate 
to the Inspector within the local limits of whose jurisdiction the estate 
IS situate On receipt of the labour-contract so forwarded, the Inspector 
shall enter an abstract thereof in a register to be kept by him for the 
purpose, and shall then give one copy of the labour contract to the 
labourer and the other to his employer 

119 When, for the first time after the registration, under section Venfieatu 
118, sub section (2), of a labour contract with a labourer, the Inspector t on of su 
visits the estate on which the labourer is employed, the employer shall contracts 
•cause the labourer to appear before the Inspector for the purpose of 
liaving his contract verified, and the labourer may thereupon apply to 

the Inspector to cancel his labour contract, and, if the labourer shows 
cause sufficient, in the opinion of the Inspector, to justify the cancella- 
tion of his labour contract, the Inspector shall cancel the same and 
shall thereupon make an endorsement that it has been cancelled on the 
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tion US and is employed upon any estate within the local limits of the- 

jnnsdiction of the Inspector or Magistrate, to appear before him for the 

purpose of having his labour-contract verified; and, if the labourer 

applies to the Inspector or Magistrate to cancel his labour-contract and 

shows cause which the Inspector or Magistrate, after considering any 

cause which may be shown by the employer to the contrary, considers 

sufficient to justify its cancellation, the Inspector or Magistrate shall 

cancel the same as provided by section 119, 


Labour-con- 
tracts exe- 
cuted within 
labour-dis- 
trict before 
Inspector or 
Magistrate. 


121. (1) Notwithstanding the provisions of section 118, an employer 
may enter into a labour contract with any native of India in a labour- 
district for a term not exceeding four years commencing from the date- 
of the execution of the labour-contract, if he appears, or deputes some 
person to appear on his behalf, with the native of India before the 
Inspector or Magistrate within the local limits of whose jurisdiction the- 
estate to which the labour-contract refers is situated. 


(2) The Inspector or Magistrate shall thereupon explain the labour- 
contract to the native of India, and shall, if satisfied that he is com- 
petent to enter into and understands the same, call upon him and the- 
employer or the person deputed as aforesaid to execute it in his pre- 
sence; and, if they execute il^ shall attest the execution -with his- 
signature. 

(3) An abstract of every labour-contract executed under this section 
shall be entered in a register to be kept by the Inspector or Magistrate 
for the purpose : and one copy of the labour-contract shall then be given 
to the labourer and the other to his employer or the person deputed as 

aforesaid. 

(4) In respect of every labour-contract, an abstract whereof is regis- 
tered under section 118 or under this section, the employer who executes 
the labour-contract in person or the person deputed to execute e same 
on his behalf shall pay to the Inspector or Magistrate such fee, not ■ , 
exceeding one rupee, as the Local G-overnment may diiec 


Employers’ Returns and Magistrates’ Inspections. 

122. (1) Btoit employer sLall keep suoli registers of all labourers 

==e aud other' 'ersoJempfoyed ou the estate ^ tf^oJor! 

by employers, of their dependants, m such foi’m, and shall 
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within the local limits of whose jurisdiction the estate is situate, such 
periodical returns in writing, as the Local Government may, by rule, 
prescribe. 

(2) The Inspector may examine the registers so kept and muster_all 
labouiers and other persons employed on any estate within the said local 

limits, and may verify the accuracy of the entries in the registers, or in / 

any prescribed periodical return. 

123. Any Inspector or Magistrate, or any person authorized by either Powci for 
of them in writing in this behalf, may enter and inspect all lands and inspector, 
houses wholly or partially used by or for labourers, or by or for any gpect lands' 
other natives of India employed on any estate, and may require that ^“4 

x'-t 1 X X ,x * -r X- . . , ^ . and to make 

all such labourers or other natives of India as aforesaid, or any parti- requisitions 
cular* class or classes or individual or individuals of them, shall be 
brought before him, and that a copy of the labour-contract of any 
labourer shall be produced, and may make any inquiries which he thinks 
proper touching the condition or treatment of such labourers or other 
natives of India as aforesaid or any of them; and the employer shall be 
hound to comply with every requisition and to answer every inquiry so 
made to the best of bis ability. 

Regulation of Labour. 

124:. (f ) Every employer shall prepare a schedule specifying the Schedule cf 
daily task to be executed by each labourer employed on the estate of tobeprepw* 
which the employer is in charge, and may, from time to time, alter any ed. 
schedule so prepared. 

{2) One copy of every schedule prepared under sub-section (i) shall 
be filed in a book, which shall be open to the examination of the Inspec- 
tor, and translations thereof, in such languages as the Chief Commis- 
sioner of Assam may direct, shall be afiSxed in some conspicuous place 
accessible to the labourers to whom the schedule relates. 

(3) The minimum payment for each daily task shall be the quotient 
resulting from dividing the monthly wage of the labourer concerned 
by the number of working days in the current month. The number of 
working days in a month shall be ascertained by deducting the number 
of Sundays from the whole number of days in the month. 

125. (I) No labourer shall be bound lo labour more than six days iimitationa 
in one week, or more than six consecutive hours, or more than nine 

, . X paymeat of 

hours in one day. wages. 

(2) Every employer shall, on six days in each week, provide for each 
labourer work suiBcient to enable him to earn at least his minimum 
daily wage ; and, failing such due provision of work, the labourer shall, 

VOL. I. 2 0 
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fifteenth day of eacli montli the employer shall 

LL t -PJoy-™t the .ages ealTd^y the 

Idbomei dui'ing the precediog month and still unpaid? ^ 

126. (2) Where the Inspector considers that any schedule of daily 

rw"f fl unreasonable, he may, by order in writing, 

iiect that such reduction as is specified in the order be made in the 
scheduled daily tasks. 


(2) Jlie employer shall at once make the reduction so ordered, but 
may , if dissatisfied with the order of the Inspector, by notice in writings 
require the Inspector to summon a Committee to inquire into the 
schedule. 


(d) Every Committee summoned under sub-section (2) shall consist 
of— 

{a) the Inspector, 

(b) some person to be nominated by the employer whose schedule 
is to be inquired into, and, 

(o) if practicable, a medical officer. 

(4) Where the employer fails to nominate a person within seven days 
after being thereupto requested in writing by the Inspector, the Inspec- 
tor, instead of the employer so failing, may nominate a person, 

(d) Where the Committee consists only of the Inspector and of a 
person nominated by the employer or Inspector, the Inspector shall have 
the casting vote. 

127. (2) Where the Committee, or a majority thereof, is of opinion 
that the scheduled daily tasks ox any of them are unreasonable, the 
Committee shall order them to be modified and reduced in such manner 
as it may think fit. 

(2) The employer shall thereupon alter the schedule accordingly, 
and copies and translations of the same so altered shall he filed and 
affixed in the manner provided by section 124, and shall, as between 
him and the labofirers concerned^ take the place of the former schedule. 

128. (2) notwithstanding anything contained in any schedule of 
daily tasks, the Inspector may order that any specified labourer, who 
is, in his opinion, unable from weakness to earn by his labour the sum 
of one anna-and-a-haif per diem, according to the schedule, shall receive, 
in lieu of actual earnings, subsistence-allowance at the rate of one anna- 
and-a-half per diem, or diet on a scale to be approved by the Inspector. 

(2) Any subsistence-aillowance ordered under aub-section (2) may 
be recovered from the employer of the labourer concerned. 
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Incapacity for Eahour 

129. (i) Tile Inspector witliin the local limits of whose jurisdiction inspector 

a labourer is employed may release the labourer, for such period as he ““■y suspend 
thinks ht, from performing his labour contract, if he is, in the opinion any labourer 

of the Inspector, temporaiily unfitted, by reason of sickness or any 
i.L m ^ unfittedfor 

otner sumcient cause, for the performance thereof labour 

{2) Every release granted under sub section (I) shall be endorsed 
by the Inspector on the labour contract, and the time during which the 
release continues shall not be leckoned as part of the teim for which the 
labourer is bound to serve 

(3) Eveiy labourer released as aforesaid shall, during the release, 
leeeive such subsistence allowance from his employer as the Inspector 
may think suflScient 

130. (2) Where any labourei is compelled, by reason of sickness, Labourer 
to absent himself from work, he shall receive fiom his employer, 

each day on which he is so absent, subsistence allowance at the rate of 
one anna and a half, or if in hospital, sick diet on a scale to be 
appioved b's the Inspector 

(;3) AVhere the period during which a labouier is so absent exceeds 
the total numbei of tliirty clays in any one year, and the employer, as 
soon as that number is exceeded, gives the labourer a notice in writing to 
that effect, each daj of abaence in excess of that number shall be added 
to the term of the labour contract unless the labourer refunds to the 
employer the sum of one anna and a half for each day so in excess 

(«?) The Inspector shall, from tune to time, when visiting the estate, 

■on the application of the employer, and may also at any other time, on 
the application of eithei the employer or a labourer, endorse on the 
labour contract of the labourer, after such inquiry as he may think 
necessary tlie number of days so to be added to the term thereof 

Provided that au employei, who omits to apply for such endorsement 
as aforesaid at the time when the Inspector is actually visiting the 
estate shall, in the absence of sufiScient reasons to the contrary shown 
to the satisfaction of the Inspector, be debaried from applying after- 
wards for endorsement in *o fai as days of absence wbic-h occurred prior 
■to the date of the Inspector’s last visit are concerned 

131 (2) Where, in the opinion of the Inspector, a labourer is per- Discharge of 
-manently incapacitated for the performance of hia labour contract or Jabourer 
any material part thereof, the Inspector shall certify to that effect in ^capaci 
writing and deliver the ceitificate to the employer of the labourer or totaled 
the representative of the employer, and, fiom the date of the certificate 
the labour contract of the labouiei shall wholly determine 
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(3) Every sum so awarded aud any sucli subsistence-allowance as is 
provided for by section 129 or section 130 may be recovereTfel tie 
employer of the labourer concerned. 


Accommodation for Labourers. 

oommoda- 132. Every employer shall be bound fo provide for the labourers 

sWy aS’ lie is in charge such house-accomnioda- 

sanitary er-siipply and sanitary arrangements as the Local Grovemment 

arrangements may, hy rule, prescribe, 
for labourers. 

fod^^grain 133. [1) Where the food-grain commonly used by any class of labom- 
£or labourers, ers is not procurable by them at reasonable prices in the local markets 
near the estate on which they are employed, their employer shall be 
bound to suiiply them therewith at a reasonable price. 

(2) The Local Government may, by notification in the local official 
Gazette, declare, either generally or for each district or part of a district, 
what shall, for the purposes of this section, be deemed to be a reasonable 
price. 

Provisions^ 134. (1) Subject to such rules as the Local Government may make 

xO^ XQifclOmU* It TO T I 1 T * •!* 

' ill tills oenali, any Inspector by order in writing, — 

(< 2 ] direct that, on any speeifiei estate within the local limits of 
his jurisdiction, all labourers or any specified class of 
labourers shall be furnisbed by their employers with ra- 
tions, cooked or uncooked, on such scale and for such 
period, not exceeding three months from the date of their 
arrival, on the estate, as 'may be specified in the order ; 

(6) direct that any specified labourer shall be exempt from the- 
efieet of any general order so made, if he is satisfied that 
the labourer is able to earn a full wage and desires to 
provide himself with proper and sufficient food; 

(c) direct that any specified labourer shall be furnished with 
rations for any term not exceeding six months, and renew 
that direction for a like term. 

(2) The cost of each labourer’s ration furnished to him m accordance 
with any direction given under sub-section (1) shall be 
current rates as determined by the Inspector, and shal e e uc e 
from any wages earned by the labourer during the period for which the 

direction is in force. 
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135. AVlieie, m tlie opinion of the Inspector, an employer does not Provision 
provide such hospital acccmmodation in a suitable place available to 
the labourers employed upon the estate of which he is in charge, or does tion ana 
not make such provision for the medical treatment of his labourers, as ^tradacce. 
the Local Government may direct, the Local Government may require 
the employer to contribute to the support of a central hospital to be 
established, or to the pay of a medical officer to be appointed, such sum, 
proportionate to the number of labourers so employed, as it thinks fit 

136 (-?) Any Inspector or Assistant Inspector, who is himself a Enquiry 
kfagistrate, may, with respect to any estate situate within the local 
limits of his jurisdiction, inquire whether the employer in charge of the failed to pro 
estate has provided for his labourers house accommodition, water supply, 
sanitary arrangements, food grains and rations in accordance with any etc, as re- 
rules made by the Local Government under section 132 or 13-4 or any 
notification issued undei section 133 

(2) At the instance of any Inspecloi or Assistant Inspector, a similar 
inquiry may be made by a Magistrate 

(3) Every inquiry under this section shall be made at some place on, 
or within ten miles of, the estate to which it relates, and shall be con- 
ducted, and dealt with is if it weie an inquiry by a Magistrate under 
the *Code of Cnminal Procedure, 1898 


Localities unfit for the Residence of Lahoiiiers 


137 (I) Where in the opinion of the Inspector, an estate or por- Report by 
tion of an estate situate within the local limits of his juiisdiction is, 
anj time, by reason of climate, situation or condition unfit for the Commitfee 
residence of labourers, or of anj particular class of labourers, he shall 
give notice, in wilting, of his opinion to the District Magistrate, who 
shall forthwith, by order in writing, summon a Committee to inquire 
into the matter 


{2) The District Magistrate may also of his own motion summon a 
Committee, where, either from his own observation or upon the report 
of an Inspector, Magistrate or medical officer, he is of opinion that an 
estate or portiop of an estate is, for any of the reasons aforesaid, unfit 
for the residence of labourers or of any particular class of labourers 


(3) Every Committee summoned undei this section shall consist of— 
(“) the District Magistrate, __ 

(6) the Inspector, 

(c) the civil medical officer of the district, and 

(d) one or more employers of labourers 


Genl Acts, Vol V 
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““ V'la ws^Lf 

one-o. j—r;::™.:] :i' — 

of Ir *“ Govei^ent, upon the report 

0 ± an Inspector, ilag-istrate or medical officer,— ^ 

(«) that nil estate or portihn of an estate is, for any of the reasons 
gneii in section 137, unfit for the residence of labourers or 
of any particular class of labourers, or 


(b) that the percentag-e of mortality of labourers or of any parti- 
ciilai class of labourers employed on an estate or on portion 
of an estate is such as ■would justify the institution of an 
inquiry' by a medical officer under section 142, 


the liocal Grovernmeut may direct the District Magistrate to summon 
a Committee under section 137 ; and the District Magistrate shall forth- 
. with proceed to summon a Committee accordingly. 

Proceedings 139. Every Committee summoned under section 137 or section 138 

ox ^oznmiHee. 

as soon as may be, inquire into the healthiness of the estate or 

portion to which the order appointing it relates, and shall hear and 

record such information on the subject as the owner of the estate or por- 
tion, or the employer in charge thereof, or the Inspector, may desire to 
place before it. 

Finding of 140. {!) Whez’e the Committee, or a majority thereof, is of opinion 

estate or portion, or any part of the estate or portion, is unfit 

quences. ' for the residence of labourers generally, or of any particular class of 

labotu-ers, the Committee shall record a finding to that effect. 

(2) "Where a finding has been recorded under sub-section {!), no 
labourer, or no laboui’er of the particular" class to which the finding 
relates, as the case may be, shall be bound by any labour-contract to 
labour, on the estate or portion, or part of the estate or portion, as the 
case may be, which is found unfit- for the residence of such labourers. 

(J) tVhere a labourer is released under sub-section (2) from the 
performance of his labour-conti’act to labour on any estate, he .sha e 
bound to labour on any other estate belonging to the same owney or in 
charge of the same emplo 3 ''er and situate in the same labour-distric , or, 
where the finding relates only to a portion of an estate, on any 0 er 
‘ portion of the same estate. "Where the finding relates to t le w 0 e 0 

any estate and the owner has no other estate or the employer ® ^ 

of no other estate in the same labour-district on whic tea 
may be employed, the Inspector shall cancel the labour-contrac 0 
labourer, and shall thereupon make an endorsement that it has been can- 
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celled on the labourer’s copj ol the contract, or, if that copy is not forth- 
coming, shall give to the labourer a certificate to the like effect 

141 The Local Government may call for the proceedings of any Power for 
Committee summoned under section 137 or section 138, and, if the 

^ ’ crnment to 

finding of the Committee is not unanimous, the Local Government may pass order* 
record anj finding thereon which the Committee was competent to 
lecord, and the finding so recorded by it sliall bave tbe same effect asnuttee* 
the finding of a Committee nndei section 140 

142 Where it appeals to the Local Government or to the District Excessive 
Ifagistiate that the number of labourers employed on an estate '^^ho 

have died thereon or on an^ portion thereof, during the last preceding 
twehe months, or that the average annual number of labourers em- 
ployed on an estate who have died thereon, or on any portion thereof, 
during the last preceding three years, bears a laiger proportion to the 
whole number gf labourers employed thereon during such period of 
twelve months or three jears as the case may be, than seven per cent , 
the Local Government, or the District Magistrate, may depute the cm! 
medical officer of the district or any other qualified medical officer to 
luquire into and report on the following matters, namely — 

(a) the cause or causes of the mortality 

. (ft) the want (if au\) of due caie or precaution, and of tlie adop- 
tion of propel and avuHble sanitary measures on the part 
of the ownei of the estate or portion thereof or of the 
emplojei in charge of the estate cr portion, causing or 
coutnbutiiig to tbe mortality, 

(c) tbe fitness oi otherwise of the estate or portion for the resi- 
dence of labourers 

provided that when the mortality among any particular class of 
labourers employed on an estate or any specified portion of an estate 
exceeds the percentage specified in this section, the Local Government, 
or the Distiict Magistiate may direct au inquiry under fhis section 
limited to that particular class of labourers 

143 The medical o&cei deputed under section 142 shall, as soon as Medical 
may be, inquire into the matters referred to therein and shall hear 

record such information relating to those matters as the owner of the ^ 
estate or poitiou, or the emploj er in charge of the same, or the Inspector, 
may place before him, and shall visit and inspect the estate or portion, 
and shall make a report expiessing the reasons for his opinion, and 
transmit the same to the Local Government together with the informa- , 

tion so recorded and the notes of his inspection of the estate or portion, 
and the Local Government shall cause the employer to be furnished 
With a certified copy q£ such report 
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144. Where the Local Goyernment, after perusal and coEsideration 


power for 

ommciiuo i said report, inforinatioii and notes, is of opinion that tlie morta- 
«aro estate lity was caused by the want, on the part of the owner of the- estate or 
residence. employer in charge of the same, of due care or precaution 

or of tile adoption of proper and available sanitary Aneasures, or that 
the estate or portion is unfit for the residence of labourers or of any 
paiticiilar class of labourers, it may make a declaration in writing to 
that effect, and the declaration so made shall have the same effect as 


the finding of a Committee under section 140. 


Power for 145. (2) Where it appears to the Inspector that any estate or smaller 
ocrMfy*^^fitn^s wliich has been found, or declared under any of the foregoing pro- 
of estate or visions, to be unfit for the residence of labourers or of any particular 
o°cleolared"** labourers, has become fit for the residence of labourers or of- 

to bo unfit, that class of labourers, as the case may be, he shall, with the previous 
sanction of the District jMagistrate of the district in which the estate or 
area is situate, give n certificate to that effect signed by hini. 

(5) On the grant of a certificate under sub-section (f), all such 
labourers as are mentioned or referred to in section 140, sub^^section (5), 
whose contracts have not been cancelled by the Inspector under that 
section, shall again be bound to labour on the estate or area, as the case 
may be, to which the certificate relates for the unexpired periods (if any) 
of their respective contr^ts. 


J.abouror 
wishing to ' 
complain of 
personal ill- 
usage or- 
breacli of 
Act to be, 
sent by 
employer to 
Inspector or 
Magistrate. 


Inspector or 
Magistrate 
how to 
proceed in 
case oft 
complaint. 


Complaints made by Labourers. 


146. Where a labourer states to his employer, or any person acting 
oh behalf of his employer, that he desires to make a complaint to the 
Inspector or to a iTagistrate of personal iil-usage or breach, on the part ^ 
of liis employer or such person as aforesaid, of any of the provisions of 
this Act or of any rule thereunder, the person to whom the statement is 
made shall forthwith send the labourer to the Inspector or Magistrate 
within the local limits of whose jurisdiction the estate wherein he is . 


employed is situate: 

Provided that, where more than ten labourers at any one time so state 
their desire to make such a complaint, the person to whom the statement 
is made may, instead of sending them to such Inspector or Magistrate as. 
aforesaid, give the Inspector or Magistrate notice, m writing, of tiieir 

complaint. 

147. (i) Where a complaint is made to- an Inspector or Magistrate 
under section 146, or where an Inspector or a Magistrate receives, un er 
that .section, notice in writing of a complaint, or where an Inspector or 
a Magistrate has other reasonable grounds for believing e - 

ployer, or person acting on his behalf, has personal y i -use , i 
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mitted any sucli breach as is mentioned in section 14.6 in respect of, a 
labourer, the Inspector or Magistrate shall, as soon as may be, proceed 
to some place, not more than ten miles from the principal place of busi- 
ness of the employer, situate within the local limits of his jurisdiction, 
and inquire into the matter complained of 

Piovided that, if the place in which an Inspector or Magistrate has 
reasonable grounds for believing that the ill-uaage or breach has been 
committed is situate beyond the local limits of his jurisdiction, he shall, 
instead of inquiring into the matter himself, forthwith send information 
thereof in writing to the Inspector or Magistrate within the local limits 
of whose jurisdiction the ill usage or breach has been committed 

(2) For the purposes of every inquiry made under sub-section (f), 
the Inspector or Magistrate may summon and examine any person as a 
witness \ 

14:8. (i) Where, upon an inquiry made under section 147 on the Untrue or 
complaint of a labourer, tbe Inspector or Magistrate is of opinion that c”mpf^t8 
the complaint is untrue or frivolous or vexatious he shall dismiss the 
complaint, and in that event shall endorse on the employer’s copy of the 
complainant’s libour contract the number of days during which the com 
plainant has been absent from work in consequence of the inquiry, and 
the uumbei of dajs so endorsed shall be added to the period for which 
tbe complainant contracted to labour 

(2) Every endorsement made under sub section (1) shall be conclusive 
eMdence that the complainant has absented himself from his labour volun 
tanly and without reasonable cause during the number of days so en 
dorsed 

149 (i) Where a complaint is dismissed under section 148, the Award of 
Inspectoi or Magistrate may award to the employer any reasonable com- ° 

pensation on account of the expense incurred by him in connection with 
the complaint, and shall endorse the amount of the compensation 
awarded on the complainant’s copy of the labour contract 

(2) The complainant shall be bound to pay the amount awarded 
under sub section (7) , and, in default of payment, his labour contract 
shall not he deemed to have determined until he has worked off the 
amount at the rate of one day’s labour for each four annas of the same 

ISO. (f) Where, upon an inquiry made under section 147 by a Complaints 
Magistiat( or hy a^In^pector who is a Magistrate, the Magistrate or poun™for 
Inspector is of opinion that there is sufficient ground for proceeding with further 
the case, he shall dispose of the same according to law proceedings. 

(2) Where the Inspector is not a Magistrate and is of such opinion 
as aforesaid, he shall without delay send the complainant and his wit- 
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nesses (if any) to tlie nearest Magistrate, who shaU thereupon dispose of 
the case according to law. ^ p ox 

+1 complaint of a labourer, it. is proved to 

the satisfaction of a Magistrate that the wages of the labourer are in ' 
arrear for two months after the first day of the month succeeding the 
month in which they were earned, or where it is proved to the satisfac- 
tion of a Magistrate that the wages of a person whose labour-contract has 
determined have been withheld for any period after determination, tbe 
Magistrate may award to such labourer or person as aforesaid the amount 
which appears to be tlien due to him, and also, by way of compensation, 
such fuither sum, not exceeding that amount, as to the Maj>istrate seems 
just. . 


Power to 
cancel con- 
tract on 
conviction of 
employer or 
accumulation 
of arrears of 
wages. 


(2) On the failure of an emj)lo 5 ’er to pay any amount awarded under 
sub-section (1), the Magistrate may recover the same from the employer 
and pay it to the labourer or other person concerned. 

152. (1) AVhere it is proved to the satisfaction of a Magistrate — 

(a) that an employer, or any person placed by an employer in 
authoritj'' over a labourer, has been convicted of any ofience 
causing injury to the person or loss or daihage to the pro- 
perty of the labourer, and, under the ^Oode of Criminal 
Procedure, 1898, triable exclusively by the Court of Ses- V of 185 
sion : or 


(6) that an employer or any person placed by an employer in 
authority over a labourer has been twice convicted of any 
such offence as aforesaid against the labourer and under the 
said Code triable by a Magistrate’; or 

(c) that the wages of a labourer are in arrear to an amount ex- 

ceeding the whole of his wages for four months ; or 

(d) that a labourer has been compelled by his employer or by any 

person placed by his employer in authority over him to per- 
. form any laboxir while he was unfit for it, or has been 
subjected to ill-usage by his employer or any such person 
as aforesaid; 

the Magistrate may, if he thinks fit, on the application of the labom’er 
aggrieved, cancel the labour-contract of the labourer and award to him 
compensation not exceeding thirty rupees. 

(2) Every cancellation under sub-section (1) shaU be certified by th^e 
Magistrate, on the back of the labourer’s copy of fhe labour-contract, 
or, if that copy is not forthcoming, -by writing under the Magistrate s. 
hand delivered to the labourer. 


^ Genl. Acts, Vol. V. 
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153 (i) Wliere it appears to the I^ocaL Government that the condi Po^erto 
lion of the labourers on an estate, or of any class or any considerable 
number of them, is unsatisfactorj owing to the insufficiency of their cancel con 
earnings to maintain them in health and comfort, the Local Government, 

after such inquiry ns it thinLs necessary, may direct that the labour- whose condi 
contracts of all such labourers he cancelled ^'uafa^ory 

(2) No labour contract shall he cancelled under this section until the 
emplovtr has been gnen an opportunitj for showing cause why it should of earomgs 
not be cancelled 

154 Where the labour contract of a labourei is oi has been can- Power to 
celled or has determined under section 119, section 120, section 131 or sec- 

tract 01 

tion 152, the Inspector or Magistrate, as the case may be, may in his labourer 
discretion and on the ipplication of the labouxer concerned cancel the 

, “ , , labourer 

labour contract of any labourei eropJoyeu on anj estate belonging to the whose 
same employer, being the wife husband, fathei , mother, son or daughter ^ 

of the labourer nhose labour contract is oi has been so cancelled or has determined 
60 determined 


Determination of Labour contracts 

165 (I) Whenever a labour contract determines the employer shall Cndowement 
endorse on the labourer’s copj of the contract the fact of determination 
or, if that copy is not forthcoming, shall gjve to the labourer a certi labour con 
ficate to the hie effect and where the emploter refuses or neglects to 
^ do so the Inspector maa on application bj the labourer mal e such 
endorsement or gue such certificate as aforesaid 

(2) The employer shall give to the Inspectoi notice in writing of 
such determination as aforesaid within one month after the date thereof 

156 (i) Where a labourei is able and desirous to redeem the unex- Power to 
pired term of his labour contract or the labour contiact of any member 
of his family by payment of a sum equivalent to the value of the un- tract 
expired term the labouier maj require his emplojer to take him, or 
allow him to go before the Inspector within the local limits of whose 
juiisdiction he is emplojed, and, on his depositing such sum as afore 
said with the Inspector the Inspector shall giae notice to the employer 
to show cause within one weel why the labourei should not be released 
from his contract 

(2) If no suffici^t cause is shown as aforesaid the Inspector shall 
require the labourer’s copy of the contract to be pioduced and on pro- 
duction thereof shall endorse thereon a certificate that he has been 
released under this section from his contract, or, if that copy is not forth- 
coming, shall deliver to the labourer a certificate under his hand to the 
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f so deposited to tli« 

credit of tlie employer of the labourer. ' ^ 

(3) The value of the nue.xpired term of a labora-eontract shaU for 
the jnirposes of this section, be deemed to be the aggregate amount of 
one rupee for every month of the unespired portion of the first year of 
three rupees for every such mouth of the second year, and of five rupees 

oi thrcoXactf™ 

Provided that, if a person who has completed four years’ service 
midor a labour-contract enters into a new labour-contract for one year, 
he shall not be entitled to redeem the unespired portion of such new 
lahour-coniract unless on the payment of two rupees for each month 
of the said unexpired portion. 

157. (7) 'Where the labour-contract of a labourer determines at a 
time different fi’oni that of any other labourer who is the wife or husband 
of that labourer, the Inspector or Magistrate may, on the joint appli- 
cation of both labourers, equalize the terms of their respective contracts, 
and may, for this purpose, add to the term of the contract which expires 
first, and deduct from the term of the contract which expires last, in such 
proportions as may appear to him to be equitable. 

(2) Every addition or deduction, from the term of any labour-contract 
made under sub-section (i) shall be certified by the Inspector or Magis- 
trate on the back of both the employer’s and the labourer’s copies of the 
contract, or, if those copies are not forthcoming, by writing under the 
Inspector’s or Magistrate’s hand, copies- of which shall be delivered to 
the employer and the labourer. 


Repatriation of Labourers and Others. 

Repatriation 158. {1) Where any labourer, not being a native of the labour-dis- 
tricts, whose labour-contract has determined under section 131, desires 
labour-con- to be sent back to his native district, the Inspector may, instead of 
Se?mined • awarding a sum as receivable by the labourer from his employer, as 
under section j)rovided by that section, order the employer to deposit such amount, 
whether in excess of the three months’ wages awardable under that sec- 
tion or otherwise, as shall, in the Inspector’s opinion, be^ sufficient to 
cover the entire expenses of sending the labourer back to his native is 
trict. The amount shall be deposited by the employer in the Inspector s 
office and shall be expended by the Inspector in sending the labourer 
back to his native district. 

{2) On the failure for the space of twenty-four hours of an employer 
to comply with an order ipade under sub-section (7), the Inspector may 
expend the amount specified' in the order, and may recover the same 
from the employer of the labourer concerned. 
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159. Where any person, being a native of Indi*! but not being a Repatriation 
labourer, who has emigrated from his native district to a labour distiict 

for the purpose of labouring for hire in any estate situate therein, or, not under 
being a dependant of any person who has so emigrated, has no means are 

of subsistence, and is, in the opinion of the Inspector or Magistiate, physically 
peimanently incapacitated from earning his livelihood in a labour-dis- 
tnct, the Inspector or Magistrate may, on the application of such person, 
send lum back, together with his dependants (if any), to his native 
district, and may, subject to the control of the Local Government, 
charge the expenses incurred in so doing to the Labour Transport Fund 
constituted under section 218 

160. (i) Subject to any orders which the Local Government may Repatnation 
make in this behalf, the Inspector or Magistrate may, if he thinks fit, 

detain and may send back to his native district any labourer, together recruited 
with his dependants (if any), whose contract has been cancelled under 
section 119 or section 120 on the ground of coercion, undue influence, 
fraud or misrepresentation, or of any irregulariti in connection with 
bis recruitment or the execution of his contract 

{2) Any expenditure incurred under sub section {1) may be recoveied 
from the employer on whose estate the labourer concerned was under 
contract to labom 

161. (i) Where it appears to the Inspector or Magistrate, on com- Repatnatios 
plaint made before him or otherwise, that theie is reason to suppose 

any native of India, not being a labourer, has been induced by any labour con 
coercion, undue influence, fraud or misrepresentation to emigrate to a 
labour district, the Inspector or Magistrate shall call upon the employer oruited 
on whose behalf the person was made or induced to emigrate, or to whose 
estate he is being or has been conveyed, oi, if tbe employer cannot bo 
communicated with without undue delay, upon his agent or any one who 
IS accompanying or convening the person or has forwarded or otherwise 
assisted him to emigrate to any labour district or estate to appear before 
the Inspector or Magistrate and show cause why the person should not 
be sent back to his native distnct 

(2) Where tbe Inspector or Magistrate is of opinion, after such 
inquiry as he thinks sufficient, that such person as aforesaid was en- 
,?aged or compelled oi induced to emigrate by anj such coercion, undue 
influence, friud or misrepresentation as would justify his being sent 
back to his natne district, the Inspector or Magistrate shall record a 
finding to that eftect and shall if necessary, detain the person and shall 
send lum if he so desires, together with any other persons dependent on 
him, back to bis native district 

(3) Subject to any orders which the Local Government may make 
in this behalf, anj expenditure meurred under this section miy be re- 
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veyed, oi the employer is not hnown, or if there is no employer, the 

peison who is accompanying or conveying the person concerned or has 

f 01 warded or otherwise assisted him to emigrate to any labour-district 
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162. {!) Where a labourer or other person is sent back to his native 
district under section 158, 160 or 161, the Inspector or Magistrate may 
provide an escort or make such other- arrangements as he' may think 
necessary for ensuring that the labourer or person is actually conveyed 
to his native district. 

(2) Any expenditure incurred under sub-section (I) may be recovered 
as part of the amount expended in sending the labourer or other person 
back to his native district. 


' CHAPTER YIII. 


Rules. 

163. [1) In addition to the powers hereinbefore conferred, the Local 
Government may make ^rules to carry put any of the purposes and ob- 
jects of this Act in the province. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may — 


(а) define and regulate the powers and duties of the several officers 

appointed by it under this Act; 

(б) prescribe what returns and reports shall be made under this 

Act by any such officers as aforesaid or by any * 
local agents within the Province and the form in which they 
shall be respectively so" made; 

(c) prescribe the forms of all registers, Hcsnses, certificates, per- 
mits and notices required under this - Act with respect to 

the Province; 

{d) prescribe the fees to be paid for any license granted under 
this Act- by any officer appointed by it and^ for the registra- 
tion of labouj-ers or their dependants in any district in the 


Province ; _ , . 

(e) prescribe the particulars to he registered by a registering- 
officer in respect of each person who is brought before him 


1 'For rules made by the Local Governitient, .-ee. G. P. Local 

^ The words “ contactors or ” were repealed by s 7 (I) and schedule of the Assam, 
abour and Emigration (Amendment) Act, 1915 (8 of 1915), infra. 
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in anj district in tlie Province for registration as a labour- 
er or dependant, 

^ • » • » * *1 
(^) provide for tbe accommodation, food, clothing and medical 
treatment of all labourers and their dependants detained 
on account of sickness by order of a Magistrate at any 
place within any distiict in the Province, 

{h) prescribe the conditions upon which any officer appointed by it 
may grant licenses to masters of vessels carrying passengers 
to any labour district , provide for the ventilation, cleanli- 
ness and water supply of such vessels in Respect of which 
licenses are granted hereunder by any such officer, and 
prescribe tbe lists, returns and reports to be kept and sub- 
mitted by the masters of such vessels, 

(t) prescribe the description, quantity and quality of provisions, 
medical drugs and other stores to be taken on board such 
vessels canying labourers when such vessels are within the 
Province, and the daily allowance to be issued to each 
labourer and dependant during the journey through the 
same, prescribe the number of officeis, cooks and other 
seivants to be carried on board such vessels , and provide 
generally for the accommodation of labourers and their 
dependants on such vessels, 

(j) provide for tbe detention and inspection of such vessels and of 
all the passengers, being natives of India, carried iii such 
vessels, while in transit through the Province, 

(A.) declare the routes through the Province by which labourers, 
emigiants under Chapter V and dependants shall travel to 
the labour districts, 

{1) prescribe tbe clothing to be supplied to labourers, -emigrants 
under Chapter V and dependants while proceeding to the 
labour districts tliiougli the Province 

(m) require depots and rest-houses to be provided by and at the cost 

of employers of agents for the accommodation of 

labourers, emigrants under Chapter V and dependants on 
anv prescribed route, 'and provide for the sanitation and 
superintendence of such depots and rest-houses, 

(n) prescribe the mode and the numerical stieugth of the paities 

in which labourers, emigrants under Chapter Y and depen- 
dants are to travel, the arrangements to he made by and 

* Clause (/) and the word contractors m clauses (m) to (r) were repealed by s 7 (2) 
and schedule of the Assam Labour and Emigraiion (Amendment) 4.ct 1915 (8 of 1915) 
infra. 
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('•) regulate the arrangemeuts to be made by and at th'e cost of em. 
p oyeiSf or agents in case of tlie deatli of any labourer, 
emigrant under. Chapter Y or dependant during the journey ' 
to a labour-district; o J 

(.»•} presenbe the house-accommodation, water-supply, sanitary 
arrangemeuts and amount and hind of food-grains to be 
provided by employers for their labourers, and regulate the 
rations to be supplied to labourers under this Act in the 
labour-districts in the Proyinen; and 

(^} provide for the hospital-accommodation and medical treatment 
of labourers in such laboui’-distiicts, and prescribe the 
nature, quality and quantity of medical drugs and other 
stores to be provided for such labourers. 

(o) WlK're an employer, agent or other person fails to perform 
any act wh'ch he is by any rule made under sub-section (^) required to 
perform, the Local Government may cause the act to be performed and 
the cost may be recovered from the employer,' or agent, as the case 
luav be. 


(-i) In inaldng any rule under this Act the Local Government may 
direct that even* breach thereof shall be punishable with fine not exceed- 
ing in any ease five hundred rupees. 

' The word fontraciors " in clauses (/«) to (r) and the word “ coatmetor in sub- 
section (d) were repealed hy s. 7 (i) and schedule of the Assam Labour and Emigration 
f Aaieiidmenfc) Act, 1915 {8 of 1915), infra. 
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(5) All rules made by the Local Govemmeut under this Act shall be 
published in the local official Gazette, and, on such publication, shall 
have effect as if enacted by this Act. 


CHAPTEB IX 
Pen \ltie& and PnocEDonE 

164. Whoevei knowingly lecruits, engages, induces or assists, or Rectmtaeot, 
attempts to recruit, engage, induce or assist, any person to emigrate mete, moon ^ 
contia^ention of any of the provisions of this Act or of any notification Actor noti- 
for the time being in foice thereunder, shall be punishable with im- fication. 
prisonment for a term which may extend to six months, or with fine 

vhich may extend to file liundred rupees, or with both 

165. [Wilful misdescription hy rccrut/er.] Rep by s 7 (1) and 
Sch. of Act 8 of 1915, 

166. [Recruiter remoung, etc , unregistered person ] Rep hy s 7 
(7) and Sch. of Act 8 of 1915. 

167. [Recruiter not supplyiny proper foody etc."] Hep hy $ 7 (7) 
a?id Sch of Act S of 1915 

168 [Labourer refusing uithout reasonable cause to execute con- 
tract at dep6t ] Rep hy s. 7 (7i and Sch of Act 8 of 1915 

169. (7) Anj labouiei registered under section 69 who, without Labourer re 

leabonable cause, refu‘ics or uecrlects to execute, in accordance with the tusmg to 
’ o , , execute ooa 

proiisions of section 72, a labour-contract in conformity with the terms tract with 
made known to him when ho was registered, shall bo punishable with 
fine which inaj extend to twentj rupees or to the amount of the expense 
reasouablj incuned bj the gaiden sardai in procuring his registration, 
whichever amount is least. 

(^) Every fine levied undei sub section (1) shall be paid to the 
garden sardai by whom such expense as aforesaid was incurred 

170 Whoever, beinc a carden-sardar holding a certificate under Garden sar 

TTT ° ° darfailutg to 

tnapter IV, — report him 

(o) fails, within fourteen days after his arrival m the local area ' 
within which he is authorized to enter into contracts under 
this Act, to report himself to the local agent (if any) spe^’i 
fied m his certificate, or 

{h) fails, without sufficient cause, to return to his onip oyer ^ 
in the time specified in his certificate, or 
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at the cost of employers, ^ or agents for facilitating the 
journey of labourers, emigrants under Chapter V and de- 
pendants, the length of daily marches by road, and the 
provision to be made by and at the cost of employers, 
or agents for the carriage of labourers, emigrants under 
Chapter V and dependants when suffering from sickness; 

(o) regulate the food to be supplied by and at the cost of employers, 
or agents to labourers, emigrants under Chapter J and 
dependants, and the provision to be made for the proper 
cooking of such food; 

(2>) regulate the water-supply to be maintained by and at the cost 
of employers, or agents for the use of labourers, emi- 
grants under Chapter V and dependants ; 

( 2 ) require suitable hospital-accommodation, -medical treatment and 
maintenance to be provided by and at the cost of employers, 
or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their j'ourney 
to a labour-district; 

(r) regulate the arrangements to be made by and at the cost of em- 

ployers, or agents in case of the death of any labourer, 
emigrant under. Chapter Y or dependant during the journey 
to a labour-district; 

(s) prescribe the house-accommodation, water-supply, sanitary 

arrangements and amount and kind of food-grains to be 
provided by employers for their labourers, and regulate the 
rations to be supplied to labourers under this Act in the 
labour-districts in the Province; and 


(t) provide for the hospital-accommodation and medical treatment 
of labourers in such labour-districts, and prescribe the 
nature, quality and quantity of medical drugs and other 
stores to be provided for such labourers. 

(3) WlK'ire an employer, agent of other person fails to perform 

any act wh.'ch he is by any rule made under sub-section {2) required to 
perform, the Local Government may cause the act to be performed and 
the cost may be recovered from the employer, or agent, as the case 

may be. 

(4) In making any rule under this Act the Local Government may 
direct that every breach thereof shall be punishable with fine not excee 
ing in any case fiA’^e hundred rupees. 


^ The word “ contractors ” in clauses 
section (S) were repealed by s. 7 {1) and 
f Aanendment) Act, 1915 (8 of 1915), infra. 
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(J) All rules made by tlie Local Government under this Act shall be 
published in the local official Gazette, and, on such publication, shall 
have effect as if enacted by this Act. 


CHAPTER IX 
Pen 11 TIES v\n Procedche 

164. Whoever knowingly recruits, engages, induces or assists, or Rectuitment 

attempts to recruit, eneage, induce or assist, any person to emicrrate , 

contra\ ention of any of the provisions of this Act or of any notification Act or noti- 
for the time being in force thereunder, shall bo punishable with im- 
prisonment for a term which may extend to six months, or with fine 

V hich may extend to five hundred rupees, or with both 

165. [Wii/uZ Tnisdescri'ptton hy recrutter ] -Key by s 7 (2) and 
Sch of Act 8 of 1915. 

166. [Recruiter removing, etc , unregistered yerson ] Uep by s 7 
(2) and Sch of Act 8 of 1915 

167. [Eecrutter not supplying proper food, etc ] Hep by s 7 (2) 
and Sch of Act 8 of 1015 

168. \LahQUreT refusing without reasonable cause to execute con* 
tract at dep6t ] Rep hy s 7 (2l and Sch of Act 8 of 1015 

169 (2) Any labouiei registered under section 69 who, without Labourer re 
leasonable cause, refuses or neirlects to execute, m accordance with tho^“®>°S*® 

• , j. , , 1 ., execute con 

provisions of section 72, a labour contract in coniormity with the terms tract with 

made known to him when he was registered, shall be punishable with 
fine which may extend to twenty rupees or to the amount of the expense 
reasonably incuned by the garden sardai in procuring his registration, 
whichevei amount is least 

(2) Every fine levied undei sub section {1) shall bo paid to the 
garden sardar by whom such expense as aforesaid was incurred 

170 Whoever, being a garden sardar holding a certificate under Garden sar 
Chapter IV.— 

* * report him 

(a) fails, within fourteen days after his arrival m the local area 

within which he is authorized to enter into contracts under 
this Act, to report himself to the local agent (if any) sper*!- 
fied in his certificate, or 

(b) fails, without sufficient cause, to return to his employer with- 
in the time specified in his certificate; or 

2n 
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at the cost of employers, or agents for facilitating the 
30urney of labourers, emigrants under Chapter V and de- 
pendants, the length of daily marches by road, and the 
provision to be made by and at the cost of employers, 

01 agenls for the carriage of laboui’ers, emigrants under 
Chapter V and dependants when sufiering from sickness; 

(o) legulate the food to be supplied by and at the cost of employers, 

or agents to labourers, emigrants under Chapter Y and 
dependants, and the provision to be made for the proper 
cooking of such food; 

(p) regulate the water-supply to be maintained by and at the cost 

of employers, or agents for the use of labourers, emi- 
grants under Chapter V and dependants ; 

(Q.) I'etl^ire suitable hospital-accommodation, medical treatment and 
maintenance to be provided by and at the cost of employers, 
or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their journey 
to a labour-district; 


(r) regulate the arrangements to be made by and at the cost of em- 

ployers, or agents in case of the death of any labourer, 
emigrant under. Chapter Y or dependant during the journey 
to a laboiu’-district ; 

(s) prescribe the house-accommodation, water-suiiply, sanitary 

arrangements and amount and kind of food-grains to be 
provided by employers for their labourers, and regulate the 
rations to be supplied to labourers under this Act in the 
labour-districts in the Province; and 

(t) provide for the hospital-accommodation and medical treatment 

of labourers in such labour-districts, and prescribe the 
nature, quality and quantity of medical drugs and other 
stores to be provided for such labourers. 

(3) Wh-'we an employer, agent of other person fails to perform 

any act wh. ch he is by any rule made under sub-section (2) required to 
perform, the Local Government may cause the act to be performed and 
the cost may be recovered from the employer, or agent, as the case 

may be. 

(4) In making any rule under this Act the Local Government may 
direct that every breach thereof shall be punishable with fine not exceed- 
ing in any case five hundred rupees. 

^ The word “ contractors ” in clauses {m) to (r) and the word 
section (5) were repealed by s. 7 {1) and schedule of the Assam Labour and Emigration 
t Ameiidment) Act, 1915 (8 of 1915^ infra. 
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(5) All rules made by tbe Local Goveinmeiit under tbis Act shall be 
published in the local official Gazette, and, on such publication, shall 
have effect as if enacted by this Act. 


CHAPTER IX. 

PeNVLTICS and PnOCEDOBE 

164. Whoever knowingly lecruita, engages, induces or assists, or Recimtment, 
attempts to recruit, engage, induce or assist, any person to emigrate in 
contravention of any of the provisions of this Act or of any notification Actomoti- 
for the time being in force thereunder, shall be punishable with im- ^cation, 
prisonment for a term which may extend to six months, or with fine 

n hich may extend to five hundred rupees, or with both 

165. [Wilful misdescription hy Tecruiter ] Rep by s 7 (1) and 
Sch of Act 8 of im, 

166. [Recruiter removing, eto , unregistered person ] Rep by s 7 
(I) and Sch of Act 8 of 1916, 

167. [Recruiter not supplying proper food, etc.] liep by s 7 (1) 
and Sch of Act S of 1915 

168. [Labourer refusing without reasonable cause to execute con- 
tract at dep6t ] Rep hy s 7 {li and Sch of Act S of 1915 

169. (i) Any labourei registered under section 69 who, without i,abouter re 

icasonable cause, refu‘ses or neglects to execute, in accordance with the 

® , I ©xecutocoa 

provisions of section 72, a labour-contract in conionaity with the terms tract -with 
made known to him when he was registered, shall be punishable with 
fine which may extend to twenty rupees or to the amount of the expense 
reasonably incuned by the garden sardai in procuring his registration, 
whichever amount is least 

(2) Every fine levied under sub section (1) shall bo paid to the 
garden sardar by whom such expense as aforesaid was incurred 

170. Whoever, being a garden-sardar holding a certificate under aarden.$ar 
Chapter IV,— 

^ report him 

(а) fails, within fourteen days after his arrival inHihe local area seif. etc. 

within which he is authorized to enter into contracts under 
this Act, to report himself to the local agent (if any) spe'^i- 
fied m his certificate , or 

(б) fails, without sufficient cause, to return to his employer with- 

in the time specified in his certificate; or 
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at tlie cost of employers, or agents for facilitating tlie 
journey of labourers, emigrants under Chapter V and de- 
pendants, the length of daily marches by road, and the 
provision to be made by and at the cost of employers, 
or agents for the carriage of laboui-ers, emigrants under 
Chapter V and dependants when suffering from sickness; 
(o) regulate the food to be supplied by and at the cost of employers, 
or agents to labourers, emigrants under Chapter V and 
dependants, and the provision to be made for the proper 
cooking of such food; 

ip) ragulate the water-supjrly to be maintained by and at the cost 
of emplojers, or agents for the use of laboui’ers, emi- 
grants under Chapter V and dependants; 

(q) require suitable hospital-accommodation, medical treajiment and 

maintenance to be ju’ovided by and at the cost of employers, 
or agents for labourers, emigrants under Chapter Y or 
dependants when suffering from sickness on their journey 
to a labour-district ; 

(r) regulate the arrangements to be made by and at the cost of em- 

ployers, or agents in case of the death of any labourer, 
emigrant under- Chaj) ter Y or dejDendant during the journey 
to a labour-district; 

(s) prescribe the house-accommodation, water-supply, sanitary 

arrangements and amount and kind of food-grains to be 
provided by employers for their labourers, and regulate the 
rations to be supplied to labourers under this Act in the 
labour-districts in the Province; and 

(t) provide for the hospital-accommodation and medical treatment 

of labourers in such labour-districts, and prescribe the 
nature, quality and quantity of medical drugs and other 
stores to be provided for such labourers. 

(3) Wh/'ue an employer, agent of other person fails to perform 

any act wh.'ch he is by any rule made under sub-section (2) required to 
perform, the Local Government may cause the act to be performed and 
the cost may be recovered from the employer, or agent, as the case 

may be. 

(4) In making any rule under this Act the Local Government may 
direct that every breach thereof shall be punishable with fine not exceed- 
ing in any case five hundred rupees. 

^ The word “ contractors ” in clauses (?«) to (r) and the word “ contractor ” _in sub- 
section (5) were repealed by s. 7 (7) and schedule of the Assam Labour and Emigration 
lAmeiidment) Act, 1915 (8 of 1915), infra. 
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(c) fails to account for tlie money advanced to him by bis employer 
for the purpose of engaging labourers ; 

shall be punishable with imprisonment for a term which may extend 

to one monthj or with fine which may extend to fifty rupeeSj or with 
both ; 

and may, if a labourer under a labour-contract, on the application 
of his .employer or of a person acting on behalf ot the employer, be sent 
back or made over to his employer for the purpose of completing his 
term of service. 


Garden- 171. Whoever, being a garden-sardar holding a certificate under 

abando^ng Chapter IV or a person appointed under ^ ^ section 76 to accom- 

labourera, pauy labourers to a labour-district, — 

(а) wilfully abandons any laboui’er or his dependant on the way 

to the labour-district; or 

(б) removes or attempts to remove any person to a labour-district 

before he has executed a labour-contract in accordance with 
section 72; or 

(c) induces or attempts to induce any person to go to a labour- 
district or to leave the local area specified in the certificate 
of the garden-sardar before he has executed a labour-con- 
tract as aforesaid or aids or attempts to aid him in proceed- 
ing to a labour-district or in leaving any such local area 
as aforesaid before he has executed such a labour-contract; 


Garden-sar- 
dar making 
over labourers 
to unauthor- 
ised persona, 
eto. 


shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees, or with 
both. 

^[172. (i) Whoever, being a garden-sardar holding a certificate 
under Chapter IV, — 

(a) makes over to • the Garden-sardar or Local Agent of any 
employer other' than the employer by whom his certificate 
was granted, or, without authority from his employer, to 
any other person, any person whom he has engaged or 
intends to engage as a labourer or whom he has assisted 
or intends to assist to emigrate under Chapter IV as modi- 
fied by any notification issued under section 91 ; or 

(h) places any such person as aforesaid in a place of accommoda- 
tion used in connection with the unlawful recruitment or 
engagement of labourers; or 


^ The words and figure “ section 55 or ” were repealed by s. 7_ and schedule of the 
Assam Labour and Emigration (Amendment) Act, 3915 (8 of 1915), infra. 

® This section was substituted by s. 7 {S)' (in) of ihid. 



403 


1901: Act VI.] Labour and Emigration (Assam). 


(c) allows any person unlawfully recruited or engaged as a 
labourer 'to share the accommodation provided by him 
under section 62; 


shall be punishable with imprisonment for a term which may extend to 
six months, or with fine, or with both, and his certificate may bo 
impounded by the convicting ITagistrate. 

(2) Any Hagistrate impounding a certificate under this section shall 
send it for cancellation to the Magistrate by whom it was counter- 
signed.] 

178, Any garden-sardar holding a certificate under Chapter IV or Garden-sar- 
person appointed by him as provided by section 76, who accompanies ^ com^y 
labourers to the labour-districts and fails to present a way-bill as with instruc- 
required by section 79, sub-section (1), or to carry out any of the instruc- 
tions entered in the way-bill, shall be punishable with fine which may hill, 
extend to twenty rupees. 


174. "Whoever,-— 

, . ^ Unlawtul 

(.o) eogagement 

(6) being a garden-sardar employed under the control of an ^ 

agency or association to engage persons and assist them to ei^dar. 
emigrate in accordance with the provisions of section 91, 
infringes any of the conditions prescribed by or under that 
section; 


shall be punishable with imprisonment for a term which may extend 
to one month, or with fine which may extend to fifty rupees for every 
such infringement, 

175. [Local agent or selecting agent working with contractor.J 
Sep. by s. 7 (7) and Sch. of Act 8 of Wl$. 

176. (7) Whoever, — 

(a) being a master not licensed under section 97, in contravention ceiving natire 

of section 96, sub-section fl), knowingly receives on board Pa^ssengere on 

, . . ’ , ® . . board m 

his vessel more than twenty passengers being natives of contraven- 
India ; or, 

(b) being a master licensed as aforesaid, knowingly receives on 

board his vessel any such passengers in excess of the num- 
ber specified in his license or in any order of an Embarka- 
tion Agent under section 100 for the purpose of transport- 
ing them to a labour-district; 

shall he punishable with fine which may extend to two hundred 
rupees for each passenger so received, 

* This danse was repealed by b. 6 of the Assam Labour and Emigration (Amendment! 

Act, 1916 (8 of 1915), infra. ' 
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(~j .^ot!u^o■ in tlii.s ^eclion applio-. to tho luaotfr ui ;t vessel exrtnpte.l 
under sect ion 00, sub-seclion {2). 

177. \\ itoever, iieing a luti.'.ter iieeu.swl under .■jcction OS, witk intent 
to defraud, does or .suiiers to In* tloue anv aet or thin;' wherehv the state- 
of Ills vessel is altered, .so that the vessel is uniit for iJie aeconiniodation 
of the ntunlicr of passengers specified in Ills licen.- 3 e or in any order made 
under seeiiou 100 by an Einiuirkation Agent, shall be punislinble witit 
fine vhich nstty extend to two liundred rupees. 

178. Whorver. Iteing a master lieen.sed uJider .section 08, proceeds on 
liis voyage with iiis vessel currying labourers witliout iiavijjg eomplici 
■with tiio provisions of .section 102, shall l)e puni.sltahle with imprison- 
ment for a term w'hich may extend to three months, or with fine which 
may extend to five hundred rupees. 

179. ^Vhoever, being a master lieen.sed under section 98, fails to 
cumply with an order of -an .hlmharkation Agent made under section 104. 
.''hall !)u pnnishaltle witli tine which may extend to two hundred rupees 
for each day during which lie fails to comply with the order after the 
dav on wliich the order w.is received bv him. 


180. Whoever, being a master Ucemsed under section 98. caubcs or 
])ormit.s a labourer finally to leave iiis ve.'^sel in contravention of the pro- 
visions of- section 100, ."hall he puniihable wiili fine which may extend 
to two hundred ru|x*es for each labourer so leaving ]ii.s vessel. 

181. Whoever, being a master licensed under section 98, wilfully 
omits to comply witii the provmions of section lOT, shall be punishable 
witli fine which may extend to two hundred rupees. 


182. W'hoever disobeys any order made under section 109 by a 
Magistrate, ."hall be punishalde witli fine which may extend to two 
hundred rupees. 


183. W^hoever, being a master licensed under section 98, or a medical 
ofiieer in charge of a ves.sel, wilfully omits or neglects to' obey or enforce- 
on board of tiie ve.ssel any provision of this Act or any rule thereunder, 
.shall be pnni.sliable with fine which maj* extend to two hundred rupees. 

184:. W^lioever, having executed a labour-contract, — 

{a) deserts while on his journey from the district in which he has 
executed the labour-con-tract to a labour-district; or, 

{h) without reasonable cause, refuses or neglects, to proceed to the 
place where he is to labour or to embark in any vessel when 
called upon to do so by an Embarkation Agent; 
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shall be punishable uith imprisonment foi a term which may extend 
to one month 

185. Whoever, being an employer, refuses or wilfully omits to keep Employer 
such registers or to make such periodical returns m writing to the 
Inspector as may be prescribed by any rule made under this Act, or keep regia- 
know ingly keeps an inconect registei oi makes an incorrect return, 

wilfully omits to prepare, file or affix a schedule as required by section 
124, shall be punishable with fine which may extend to two hundred 
lupees 

186. Whoe\er, being an employer, or acting under the orders or on Employer or 
the behalf of an employer, wilfully obstiucls any entry, inspection or 
inquiry, 01 omits to comply with any requisition made undei section 123 inspection” 
shall for every such offence be punishable witb fine which may extend sectior 
to two hundred rupees. 

187. Whoe^e^, being an emplojer, or acting under the orders or on Employer or 

the behalf of an employer, compels any labourer to peiform any labour 
knowing that he is at the time unfit to perform such laboui, shall be latourerto 
punishable with fine which may extend to two hundred rupees Fa^u'Aor 

which he 19 
unfit 

188. Whoever buys any rations which have been furnished undei Pcrwns 
section 134 to a labourer, and whoever, being a labourer, sells any ration** j^bo*uwt ‘9 
*^0 iuinished to him, shall be punishable with imprisonment for a term rations 
which may extend to one month, or with fine which may extend to fifty 
rupees 

189. (i) Whoevei, being an employer, wilfully omits to provide Employer 

hou&e accommodation, water-supply, sanitary arrangements, food-grains to 

or rations m accordance with the provisions of this Act or any lule there- house accom 
undei, shall be punishable with fine which may extend to five bundled 

rupees, and the convicting llagistrate may order him to comply with 
inch provisions within a reasonable time to be fixed in the ordei 

(2) If the emplojei wilfully omits to comply with the oidei within 
the time so fixed, he shall be punishable with fine which may extend to 
one hundred rupees for each day during which the omission continues 

(3) I£ the employe! fails to pay the fine imposed undei sub section ® 

(2), the person on whose account he has been acting shall be liable to pay 

the same 

190. Whoever being an employei, fails to provide such hospital- Employer 
accommodation for, or to make such provision for the medical care and to pro^l 
treatment of labourers, as is requiied by any rule made under this Act, hospital ac. 
shall be punishable with fine which may extend to two hundred rupees 
for each week during which the default continues 
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{2) ]N 0 tiling’ in tliis section applies to tlie master of a vessel exempted 
under section 9G, sub-section {2). 

177. Wboever, being a master licensed under section 98, with intent 
to defraud, does or suffers to be done any act or thing’ whereby the state 
of his vessel is altered, so that the vessel is unfit for the accommodation 
of the number of passengers sjiecified in his license or in any order mado 
under section 100 by an Embarkation Agent, shall be punishable with 
fine which may extend to two hundred rupees. 

178. Whoever, being. a master licensed under section 98, proceeds on 
his voyage irith his vessel carrying labourers without having complied 
with the provisions of section 102, shall be punishable with imprison- 
ment for a term which may extend to three months, or with fine which 
may extend to five hundred rupees. 

179. Whoever, being a master licensed under section 98, fails to 
comjily with an order of an Embarkation Agent made under section 104, 
shall be punishable with fine which may extend to two hundred rupees 
for each day during which he fails to comj)ly with the order after the- 
day on which the order was received by him. 

180. AVhoever, being a master licensed under section 98, causes or 
permits a labourer finally to leave his vessel in contravention of the pro- 
visions of- section 106, shall be punishable with fine which may extend 
to two hundred rupees for each labourer so leaving’ his vessel. 

181. Whoever, being a master licensed under section 98, wilfully 
omits to comply with the provisions of section 107, shall be punishable- 
with fine which may extend to two hundred rupees. 

182. Whoever disobeys any order made under section 109 by a 
Magistrate, shall be punishable with fine Avhich may extend to two- 
hundred rupees. 


183. Whoever, being’ a master licensed under section 98, or a medical 
officer in charge of a vessel, wilfully onuts or neglects to obey or enforce' 
on board of the vessel any provision of this Act or any rule thereunder, 
shall be punishable with fine which may extend to two hundred rupees. 

184. Whoever, having executed a labour-contract, — 

(a) deserts while on his journey from the district in which he has 

executed the labour-contract to a labour-district ; or, 

(b) without reasonable cause, refuses or neglects, to proceed to the 

place where he is to labour or to embark in any vessel when 
called upon to do so by an Embarkation Agent; 



406 


1901 Act VI ] Labour and Emtgiation {Assam) 


blnll be puni&linble witb imprisonment foi a term whicb may extend 
to one moutb 

185. Wboever, being an employer, refuses or wilfully omits to keep Employer 
such registers or to make such periodical returns in writing to tlie 
Inspector as may be prescribed by any rule made undei tins Act, orkeepregw 
knomngly keeps an incoriect registei oi makes an incorrect return, or tors, etc. 
wilfully omits to prepaie, file or affix a schedule as required by section 

124, shall be punishable with fine which may extend to two hundred 
lUpees 

186. Whoever, being an employer, or acting under the orders or on Employer or 
the behalf of an employer, wilfully ohsti ucts any entr j , inspection or 
inquiry, or omits to comply with any requisition made undei section 123 mspectioQ* 
shall for eaery such offence be punishable with fine which may extend under section 
to ttvo hundred rupees 

187. Whoever, being an employer, or acting undei the orders or on Employer or 

rhe behalf ol an employei , compels any labourer to perform any labour 
knoi'ing that he is at the time unfit to perform such labour, shall be labourer to 
punishable t\ith fine which may extend to two hundred rupees k^ur^for 

which he IS 
unilt 

188 Whoever buys any rations which have been furnished under Persons 
section 134 to a labourer, and whoever, being a labourer, sells any rations 
so fuinished to him, shall be punishable with imprisonment for a term rations 
which may extend to one month, or with fine which may extend to fifty 
rupees 

189. (I) Whoerei being an employer, wilfully omits to provide Employer 
house accommodation, water supply sanitary arrangements, food-grains to 

or rations in accordance with the provisions of this Act or any lule there- house accom 
under, shall be punishable with fine which may extend to fi%e hundred “o^t^tion, 
rupees, and the coniicting Magistrate may order him to comply with 
'•uch provisions within a leasonable time to be fixed in the oidti 

(2) If the employei wilfully omits to comply with the order within 
the time so fixed he shall he punishable with fine which may extend to 
one hundred rupees for each day during which the omission continues 

(3) If the employer fails to pay tho fine imposed undei sub section ” 

(2), the person on whose account he has been acting shall be liable to pay 

the same ^ ^ 


190 Whoever being an employei, fails to provide such hospital- Employer 
accommodation for, or to make such provision for the medical care and 
treatment of labourers, as is reqmied bv any rule made uudei this Act, heS^rUc 
shall be pumshable with fine which may extend to two hundred rupees 
for each week during which the default continues ^ “• 
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aforesaid and a report of Ms proceedings, to tlie Magistrate witMn fclie 
local limits of wliose jurisdiction tlie police-station is situated. 

(4) If the estate on which the labourer is under contract to labour is 
not situate within the local limity 9 ! the jurisdiction of the Magistrate 
refeiTed to in sub-section {2) or sub-section (-3), the Magistrate shall for- 
ward the statements and report received by him from the police to the 
Magistrate within the local limits of whose jurisdiction such estate is 
situate. He shall also, when the labourer has been sent to him by the 
police, either forward the labourer to, or take security for his appearance 
before, such other Magistrate as aforesaid. 

{ 0 ) On receipt of such statements and report the Magistrate within 
tlie local limits of whose jurisdiction the estate is situate may, after 
making such inquiry as he considers desirable into the case, pass suck 
order in accordance with law as he thinks proper, Tor the purpose of 
any such inquiry the Magistrate may, if he thinks fit, in any case in 
which the labourer arrested has not been sent to or appeared before him, 
require the labourer to appear before him. 

197. Where an employer or a person acting on behalf of an employer 
complains to a Magistrate that a labourer has deserted from the employ- 
er’s service, the Magistrate may, without previously examining the com- 
plainant, issue a summons for the attendance of the labourer, or a war- 
rant for his arrest, and fix a day for hearing the complaint. 

198. (i) Whoever, being a labourer, deserts from his employer s 
service, shall be punishable with imprisonment for a term which may 
extend to one month, or with fine which may extend to twenty lupees, 
or with both. 

{2) For a second conviction for a like offence the offender shall be 
pnnishable with imprisonment for a term which may extend to wo 
months, or with fine which may extend to fifty rupees, or with 0 

(5) For a third and ev-ery subsequent conviction for a like offence the 

offender shall be punishable with imprisonment for a term whic may 
extend to three months, or with fine which may extend to one un le 
rupees, or with both. ^ 

199. (i) Where it appears to a Magistrate trying a labourer for 
deserting from his employer’s service that such labourer 
arrested without sufficient cause, the Magistrate may impose a fine, w ic ^ 
may extend to fifty rupees, on the employer or person acting on 
behalf by whom or at whose instance the labourer was arrested. 

{2) The Magistrate may. in his sentence direct that the whole 01 ‘ ^ 
part of the fine levied under sub-section ( 1 ) be paid by v^ay of compe 
sation to the labourer so arrested. 
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200. Where a lahourei has actuiUy suffered imprisonment for terms Cancellation 
amounting in the ^vhole to sis months for desertion from his employer’s 
seivice, the Inspector shall cancel the labour contract of the labourer, 
and shall endorse on his copy of the contract a certificate of the cancel- 
lation, or, if that copy is not forthcoming, he shall give to the labourer 
a \vritten certificate to the like effect 

201 Whoever, being a labourer, is guilty of habitual drunkenness, Penalty for 
or i\ilfull-v clisiegarcls any sanitary legulatiou appioiecl by the Inspectoi 

•and duly notified for the guidance of the laboureis on the e&tate on which of &amtary 
the labouier is employed, shall be punishable with imprisonment for a regulations 
term which may extend to one week, oi with fine which may extend to 
five rupees 

202 (i) The employer of a labourer sentenced to imprisonment for Portion of 
any offence under this Act, or any person authorized to act in this behalf 

for the employer, may apply to the Magistrate that the labourer be made on apphca 
over to him for the purpose of completing his laboui contract ployer 

(2) On an application being made under sub section (f), the Magis 
tiate may, if he thinks fit, order that the labourer be made over or for 
warded to his employer, and in that case the Magistrate shall cancel the 
sentence passed on the labourer or .any unexpired poition of the same, 
and shall endorse on his cop\ of the labour contiact a ceitificate of the 
cancellation, or if that copy is not forthcoming shall give him a writ 
ten certificate of the cancellation 

(3) Nothing m this section shall be deemed to affect the proaisions of 

section 200 • 

203 Eveiy employer who obtains an older of a Magistrate foi the 

n aking over or forwarding of any labourer shall be liable to defray the labourer to 
expense (if any) incurred in the making over oi forwarding of the 
lahourei, and shall, before the ordei is issued deposit with the Magis ^ 
irate a sum sufficient in the Magistrate’s opinion to defray that expense 

204 (f) On the expiry of any sentence of irapiisonment passed on Conviction 
a labourer for any offence under this Act the Magistrate shall subject 

to the provisions of section 200, make the labourer over to an\ person 
appointed on the part of his employer to take charge of him , and no con- 
viction under this Act or imprisonment thereon shall, save as aforesaid 
operate as a release to any labourer from the terms of his labour contract 

[2) Where no person is present on the pait of the employei to take 
charge of the labourer on the expiry of his sentence the Magistrate shall 
forward the labourer to the principal place of business of his employer 
situate within the local limits of the Magistrate’s jurisdiction 

(3) Any expenditure incurred under sub section (2) may be recovered 
from the employer of the labourer concerned 
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205. (i) Where a labourer is sentenced to imprisonment for any 
offence under this Act other than an offence under section 193 or section 
198, the Magistrate shall endorse on the employer’s copy of the labour- 
contract the term for which the labourer is so sentenced. 

(5) W^hen a labourer is convicted of unlawful absence under section ’ 
193 or desertion under section 198, the Magistrate shall endorse the period 
of the labourer’s absence or desertion on the employer’s copy of the 
labour-contract. 

(3) In a case of desertion falling under sub-section (3) no endorse- 
ment shall be made if the labour-contract has been cancelled under sec- 
tion 200, or if more than one year has elapsed from the expiry of the 
original term of the labour-contract or more than three years have 
elapsed from the date when the labourer deserted, to the date of his con- 
viction. 

(d) The term of imprisonment to which a labourer is sentenced under 
section 193 or section 198 shall be deducted from the term of service to 
which he is bound by hia original contract or by any endorsement made 
under sub-section (2).v 

(d) No endorsement shall be made in a case of desertion under sub- 
section (2) unless the employer has duly reported the particulars of the 
desertion as provided in section 194. 

206. Where a labourer is sentenced to imprisonment for any time 
not exceeding three years for any offence other than an offence imder 
this Act, the Court or Magistrate so sentencing him shall,' if the emploj'er 
or a person acting on behalf of the employer so requests, endorse on the 
employer’s copy of the labour-contract the period for which the labourer 
is sentenced to imprisonment, or, if that period exceeds the unexpired 
term of the labour-conti'act on the date of the sentence, so much of that 
period as is equal to the unexpired term. 

207. The periods endorsed under section 205 or section 206 shall be 
added to the term for which the labourer contracted to serve; and the 
labourer shall not be deemed to have performed his labour-contract until 
he has served for the term specified therein in addi'tion to the periods so 
endorsed. 

206. (I) Whoever, knowing that a labourer is bound by his labour- 
contract to labour for any employer, voluntarily entices or attempts to 
entice the labourer to leave his employer, or harbours or employs any 
labourer who has, in contravention of the terms of his labour-contract, 
left his employer, shall be punishable with imprisonment for a term 
which may extend to one month, or with fine which may extend to two 
hundred rupees, or with both. 
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(2) The convicting Hagistrate may, in his discretion, award to the 
employer with whom the labourer has contracted the whole or any pail 
of any fine levied under sub section (i) 

208. Whoevei, being bound under section 118, sub-section (2), to Failure to 
forward any labour contract to the Inspector, or under section 120 to 
cause any labourer to appear before the Inspector or Magistrate, wil- under section 
fully omits or neglects so to forward the labour-contract to the Inspector 
at or within the time specified, or to cause the labourer to appear before labourer to 
the Inspector or Magistrate within a reasonable time, shall be punish- 120 ^' 
able with fine which may extend to two hundred rupees 

210. Whoever, being bound by section 146 to send any labourer Employeror 
before, or to give notice of any complaint to, an Inspector or Magis- 

trate, refuses or neglects so to send the labourer or to give the notice, to send 
shall be punishable with fine which may extend to two hundred rupees befor^^ 

b&gistrata 
as provided 
by section 
U6 

211. Whoever, being an employer, — Employer 

(а) refuses or wilfully neglects to endorse the labourer’s copy of endorse 

his labour contract as required by section 165, or 

(б) detains a labourer after the determination of his labour con 

tract, or 

(c) fails to give to the Inspector notice in writing of such detei- 
minatian as aforesaid within one month after the date 
thereof, 

shall be punishable with fine which may extend to two hundred 
rupees 

212 Whoever, being an employer or a person acting for an emplojer, 
refuses or neglects to comply with the request of a labourer made undei 
section 156, shall be punishable with fine which may extend to two hun 
dred rupees 

0 218. Whoever abets, within the meaning of the Indian Penal Code,^ 

any ofience against this Act or any rule hereunder, shall be punishable 
with the punishment provided for the offence 

214. Whoever commits any offence against this Act or any rule here 
under shall be triable for the offence in any place in which he may be 
found, as well as in any other place in which he might be tried under 
any law for the time being in force 
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CHAPTER X. 

MiSCELLAjS^EOUS. 

215. Every siiia recoverable uiider this 4-Ct from any person may be 
recovered on application to a Hag-istrate having' jurisdiction where the 
imrson is for the time being resident, -by the distress and sale of any 
moveable property within the limits of the Hag'istrate^s jurisdiction 
belonging- to that person. 

216. All arrears of wages due under any labour-contract shall be a 
charge upon the estate upon tvhich the labourer to whom the labour- 
coutract relates has been engaged to labour ; or, if he has engaged to 
labour upon any one of several estates managed by the same employer, 
shall be a charge upon that estate upon which he for the time being 
actuallj^ labours. 

217. (i) Whenever an estate on which any labourer has undei; this 
Act contracted to labour is transferred by act of parties or operation of 
law or devolves, the person to whom it is so transferred or on whom it 
devolves shall be bound by the labour-contract of the labourer in the 
same manner and to the same extent as the 2mrson by or from whom it is 
transferred or devolves -stonld have been bound thereby, and shall have 
the same rights^and remedies under it as such iDerson would have had 
thereunder, if the estate ha,d not been transferred or had not devolved. , 

(2)' Ho person who has ceased to be the owner of the estate upon 
which any labourer has under this Act contracted to labour shall be 
liable iu respect of any breach of the labour- contract of the labourer 
which occurs after he has ceased to be owner. 

^[218. The proceeds of any fines, fees and rates under this Act which 
may be credited to Government shall be expended, in such manner as 
the Governor General in Council may direct, on paying the salaries and 
allowances of officers appointed under this Act and their pensionary and 
leave allowances, on meeting the cost of sending labourers and other 
persons back to their native districts, and generally on defraying the 
expenses of carrying out the purposes and objects of this Act and any 
rules made thereunder, and not otherwise. ^ 

219. Every Assistant Inspector shall perform all such duties and 
exercise all such powers of an Inspector as he is authorized in writing by 
the Inspector to perform or exercise. 


^ S. 218 was substituted by s. 3 of the Assam Labour and Emigration (Amendment) 
Act, 1908 (11 of 1908), infra. 
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220. All po\\eis conleiied bj this Act on aiij Supeiintendeut, Powerso^^^^ 
Medical Inspector, Emigiation Agent oi other officer maj be eseicised 

from time to time as occasion reqiiues t»e 

exercisable 
from tune 
to time 

221. The Chief Commissioner of Assam may, ’•[subject to the con-po^erto 
trol] of the Governor General in Council, by notification in the local 
official Gazette, declaie that anj laboui distiict or local aiea therein from 
shall, on and with effect from a daj to be fixed in the notification, cease Act 

to be subject to all the piovisions or any specified proMsion of this Act, 
and from the daj so fixed such labour district or local area as afoiesaid 
shall cease to be subject to the provisions of this Act or to the proM‘>ion 
so specified, as the case may be 

222. The publication of any notification under tbis Act shall not Notifications 
affect any act done, offence committed oi proceedings commenced before 

such publication etc 

223. The enactments mentioned lu the second schedule aie heieby Repeal 
repealed to the extent specified in the fourth column thereof 


THE FIRST SCHEDTTLE 

Form of LabouR‘Contraci between Labourer and Employee 
(See section 6 ) 

This contract, made under tho Assam Labour and Emigration Act, 
1901, between A B (hereinafter called the labourer) of the one part and 
*[C D (representative, local agent or gaiden sardar) on behalf of] E F 
(hereinafter called the employer) on the other part, witnesseth that the 
said ^[representative or local agent or garden-sardar on behalf of the 
said] emplojei doth hereby promise the said lahoui er that if he, the said 
labourer, do remain and labourt on the v of his said employer in 

the labour-district of for the term of years from tbe 

date of the execution of this contract, he the said employer, will, from 
the date on which the said labourer commences to laboui on the said 
, pay or cause to be paid to the said labourer monthly wages at 
the rate of Es § for a completed daily task legulated in accord- 

* Paris m brackets to be omitted if tbe contract is made without the intervention of 
a representative, local agent or garden sardar 

+ State nature of labour, if the labourer is to be required to viork. under the ground 

t As tbe case may be. 

§ State rates for various periods of contract 

* Tbe words “ subject to the control ' were substituted for “ with tbe previous 
sanction ” by the Devolution Act, 1920 (38 of 
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Endorsement to he filed up by offcer before whom the contract is 
executed. 

• I hereby certify that, before the said A B signed this contract, I 
personally explained it to him. 

Dated at Signed ^ — 

This day of J Superintendent or Registering-off cer or 

Inspector or Magistrate. 


Endorsements on labourer's copy of contract to be filed up when the 
contract is determined or cancelled. 

I hereby certify that the foregoing contract has been determined by 
effluxion of time. 

Dated at 1 


ay of I 


This day of ) Signature of Employer or Inspector. 

I hereby certify that the foregoing contract has been cancelled under 
the provisions of section of Act VI of 1901- 

Dated at 

This day of } Signature of Inspector or Magistrate. 


THE SECOND SCHEDULE. 
Enactments eepbaled. 
{See section 223.) 
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United Provinces Designation. [1902: Act Vll. 


ACT i\’o. VJI OF 1002.^ 

UjNTTED PllOVliSTJES (DESXGjNUTIOiN^) ACT, 1902. 

[ArvLlES TO THE LTsiTED JPllOvlXCES .] 

[26‘t/i March, 1002.~\ 

An Act to recognise and give efiect to a change in the constitu- 
tion and designation of the territories formerly known as 
the North-Western Provinces and Oudh. 

WiUviiK.vs Iho teiTitoi’ies foriuerly iuliuiiiistored by the Chief Coin- 
luissioner of Oudli luive bet*u ujiited inider owe Local Governiiieiit tvitli 
those administered l)y the 'Lieiitenant-Governor of the JN’orth-Western 
Provinces ; 

And whereas it has been resolved that the territories so united in one 
“Lieutenant-Governorship shall be known as “the TJnited Provinces of 
Agra and Oudh;" 

And whereas it is expedient to recognise and give eJfect to the <.'Jiange 
so made in the constitution and designation of the said territories ; 

It is hereby enacted as follows : 

1. This Act may be called the United Provinces (Designation) Act, 
1902. 

2. In every enactment heretofore iiassed and now in force, and in 
every appointment, order, scheme, rule, by-law, notification or form 
made or issued thereundei', all references to the ITorth-Western Provinces 
and Oudh shall be construed as referring to the United Provinces of Agra 
and Oudh, all references to the hforth -Western Provinces and to the 
Province of Oudh, resjiectively, shall be construed as referring to the 
corresj)onding territories as comprised in the United Provinces of Agra 
and Oudh, all references to the Lieutenant-Governor of the l^^orth- 
Western Provinces and the Chief Commissioner of Oudh, respectively, ^ 
.shall be construed as referring to the Lieutenant-Governor of the United 
Provinces of Agra and Oudh, and all references to the Lieutenant- 
Governor of the l^oilh- Western Provinces and Oudh in Council shall be 
constr-ued as referring to the Lieutenant-Governor of the United Provinces 
of Agra and Oudh in Council. 


^ For Statement of Objects and Reasons, see Gazette of India, 1902, Pfc. V, p. 63; for 
Proceedings in Council, see iVid, Pt. VI, pp. 51 and 54. 

Now the Governor of the United Provinces of Agra and Oudh. 
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ACT ITo XI OF 1908 ‘ 

THE ASSAM LABOHR AND EMIGRATION (AMENDMENT) ACT 
. 1908. 

[Applies to thf United Provinces.] 

[11th Se'ptembeT, 1908 ] 
An Act to amend the Assam Labour and Emigration Act 1901 
Wheeeas it IS expedient to amend the ^Assim Labour and Emigia* 
tion Act, 1901 j It IS hereby enacted as follows — 

1. This Act may be called the Assam Labour and Emigration (Amend 
'ment) Act, 1908 

®2. Eor section 91 of the “Assam Labour and Emigration Act, 1901, 
the following shall be substituted, namely — 

[5tipra, p 374 ] 

3. Eot section 218 of the said Act, the following shall be substituted, 
namely — 

[5upra, p 412 ] 


Substitutioa 
of new SBC 
tion for 
section 91. 
Act VI. 1001. 

Substitution 
of new seo 
tion for 
flection 218 
Act VI of 
1901. 


ACT No I OF 1911 * 

THE OPIUM (AMENDMENT) ACT, 1911 

[Applies to the United PROVl^cES ] 

[oth January, 1911 ] 

An Act further to amend the Opium Act, 1857. 

Whereas it is expedient further to amend the “Opium Act, 1857 ; It 
IS hereby enacted as follows — 

1. This Act maj be called the Opium (Amendment) Act, 1911 

2 In section 3 of the “Opium Act, 1857, for the words ** in Cal- 
cutta ” the words “of the United Provinces of Agra and Oudh “ shall 
be substituted 

3. Every order oi direction issued, regulation made, sanction given 
or other thing lawfully done under the wid Act by the Board of Revenue 
in Calcutta shall, after the commencement of this Act, be deemed to have 
been issued, made, given or done by the Board of Revefrue of the United 
Provinces of Agra and Oudh 

* For Statement of Objects and Reasons see Gazette of India 1908, Pt V, p 283, and 
for Proceedings m Council, see 1908, Pt VI, pp 142 and 150 

• 5upra 

■ , t 8 of 1915, infra, which has amended 

. ■ azette of India, 1910, Pt V, p 150, and 

u • . > p 35 


Amendment 
ofActXin 
of 1857, sec 
tzosS. 
Continuance 
of orders 
issued by 
Board of 
Revenue, 
Calcutta. 


Eafcification 
of orders 
akcady 
issued by 
Board of 
Eevenne, 
United Pro- 
vinces. 


Short title. 


Amendment 
of section 1 
(2), Act xn, 
1887. 

Amendment 
of section 8 
(I), Act xn, 
1887. 

Amendment 
of section 25, 
Actxn, 
1887. 


Short title 
and com- 
mencement 
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Civil Courts. [1911: Act XVI. 

Assam Labour and Emigration. [1915; Act VIII. 

4. Any order or direction, regulation, sanction or other thing purport- 
ing to have been issued, made, given or done under the .said Act by the 
Board of Revenue of the United Provinces of Agra and Oudh prior to the 
commencement of this Act is hereby ratified and confirmed. 


ACT Ko. XVI OF 1911.' 

THE BENGAL, AGRA AND ASSAM CIVIL COURTS (AMEND- 
MENT) ACT, 1911. 

[Applies to the Provijstce of Agfa.] 

[i(Sth Segtember^ 1911.'] 

An Act fiirtlier to amend the Bengal, North-Western Provinces 
and Assam Civil Courts Act, 1887. 

Wheeeas it is expedient fm-ther to amend the ^Bengal, North-Western 
Provinces and Assam Civil Courts Act, 1887; It is hereby enacted asxiIoflssT. 
follows. ; — 

1. This xlct may be called the Bengal, Agra and Assam Civil Courts 
(Amendment) Act, 1911. 

2. In sub-section (1) of section 1 of the ^Bengal, North-Western 
Provinces and Assam Civil Courts Act, 1887, for the words “ North- XII of 1887, 
Western Provinces ” the word Agra ” shall be substituted. 

3. In sub-section (1) of section 8 of the said Act, the words “ and with 
the previous sanction of the Governor General in Council are hereby 
repealed. 

4. In section 25 of the said Act, for the words one hundred rupees 
the words two hxxndred and fifty rupees ” shall be substituted. 

ACT No. VIII OF 1915.=* 

THE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT, 

1915. 

[Applies to the United Phovinces.] 

March, 1916.] 

An Act further to amend the Assam Labour and Emigration 

Act, 1901. 

Whereas it is expedient fui'ther to amend the 'Assam Labour and VI of 1901. 
Emigration Act, 1901; It is hereby enacted as follows: — 

1. (1) This Act may be called the Assam Labour and Emigration 
(Amendment) Act, 1915. 

^ For Statement of Objects and Keasons, see Gazette of India, 1911, Pt. V, p. 113; and 
for Proceedings in CouncU, see ibid, 1911, Pt. VI, pp. 634 and 654. 

’For Statement of Objects and Eeasons, see Gazette of India, 1915^ Pt, V, p. 30; 
and for Proceedings in Councilj see ihid^ 1915, Pt. VI, pp. 185 and 340. 
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(2) It ehaU^come into force at once, with the exception of section 7, 
which shall come into force on such *day as the Governor General in 
Council may, by notification in the Gazette of India„ appoint m this 
behalf ‘ 

2. In section 2 (i) of the ^Assam Labour and Emigration Act, 1901 ^endment 

(hereinafter called the said Act), the following amendments shall be made, VI, 

namely — 

(а) After clause (c) the following clause shall be added, namely — 

[5«pro, p 359.] 

(б) To clause (e) the following Explanation shall be added, 

namely • — 

p 359 ] 

(c) After clause (n) the following clause shall be added, namely — 

\SupTa, p 360 ] 

{d) After clause (t) tbe following shall be added, namely — 

[5upra, p 360 ] 

3. Eor sub section (i) of section 64 of the said Act, the following sub- Ameadroent 
sections shall be substituted, namely — 

{_Supra, p 366 ] 100* 

and the existing sub section (2) of the same section shall be renumbered 


4 In section 67 (i) of the said Act theie shall be substituted for 
words “the employer,” the woids “hisemployei or the vssociation or 


firm which has applied in lespect of such local agent under section 64, 
sub-section (2) ” and for the words from “ or if ” to the end of the sub 
section, the following words, namely — 

[Supro, p 367 ] 

5. After section 116 of the said Act the following provisions shall be Insertion of 
inserted, namely - 

ISupra, pp 380 to 383 ] VI, I90i 

6. (i) The following portions of the said Act are hereby repealed, Repeal of sec 
namely, section 90 , in section 91, the words “ notwithstanaiug anything 
contained m section 90,” and in clause (6) thereof, the words “ or Consequentia 
holding permits granted and countersigned under section 90,” and the 

words “ or of that section, as the case may be,*’ and clause (a) of section 
174 

(2) In section 92 of the said Act, for the woids and figui^s “ sections 
90 and 91 ” there shall be substituted the word and figures “ section 91 ” 

^7. (i) The portions of the said Act specified in the Schedule to this Repeal of 
Act are heieby lepealed to tbe extent mentioned m the fNecond cnl nmn Chapter 111, 
olthe Schedule 

* Section 7 came into force on 1st July 1915, Vee Gazette of India 1915 Pt I d 700 

‘ SvfiTO. amfindments. 


, amcndmeata. 


^ssam Labour and Emigration. [ 1915 : Act VIIl. 

{2) Tile foiiowing amendments shall be made iu*tbe said Act' 
nomeiv: — 

(i) In the beading to Oliapter V, and in section 92 there shall be- 
subatitulod for the Nvords and figures “ Chapters III and lY ” 
the word and figures “ Chapter lY.” 

(ii) In section 90 (2) there shall be substituted for the words and 
figures Chapters II to lY inclusive,” the words and 
figures “ Chapter II or lY ” and for the words and figures- 
‘'Chapters YI to X ” the v'ords and figures “Chapters YI 
(except Chapter YI-A) to X.” 

(Hi) Tor section 172 of the said Act, the following section shall be- 
substituted, namely: — 

[Supra, p. 402-] 

THE SCHEDULE. 

Poutioxs of Act YI of 1901 nEPiLVLED. 

[See section 7 (I).] 

I 2 


Chapter or 
Soctioii. 

* Extent of repeal. 

i 


■j " ■ " ' ' 

3. 2 (J) 

1 Clause (c). 

1 In clause (d) the words “contractor, sub-contractor, reoruitor.” 


, In clause (1) tho words and figures “ section 34 or ” 

j Clauses (o) and (s). 

f 

S. 12 (J) 

i Clause (a). 

1 In clause (c) tho words from “or if tho labourer ” to the e»ad ol t!ic- 
! clause. 

S. 12 (2) 

1 Tho whole. 

S. 12 (3) j 

J The whole. 

Chapter III 

[ 

Tho whole. 

8. 65 

The whole. 

S. 91 

Clause (a). 

S, 163 (2) 

In clause (6) the words “ contractors or ” 

Clause (/). 

In clauses^??;) to (r) the word “contractors,” wherever it oceurs 
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THE SCHEDUl L—cjii/// 

PoRiioNS OF Act VI of 1901 bepeiled 

\See teclion 5' (i) J 


1 

2 


Chapter or 
Section 



S 163 (3) 

S- 1&) to IC8 

S 1/1 

i« 

[ The word * contractor in both places where it occurs 

The whole 

The words and figures section or 

« 

S 175 

The whole 



ACT i^o XVI OF 1915 * 

THE BENARES HINDU LNIAERSITY ACT, 1915 

[1st October, 191o ] 

An Act to establish and incorporate a teaching and residential 
Hindu University at Benares 

Whereas it is expedient to establish and incorporate a teaching and 
residential Hindu University at Benares, and to dissolve the Hindu 
Univeisity Society, a Society registered under the Societies Registration 
Act, 1860,® and to transfer to, and vest in, the said University all 
property and rights now vested in the said Society , It is hereby enacted 
as follows — 

1. (I) This Act may be called the Benares Hindu University Act, short title 
1925 and com 

mencemeni 

(2) It shall ccnie into force on each ‘‘date as the Governor General in 
Council may, by notification in the Gazette of India, direct 


^ The entry relating to “ S 174, clause (a) ' was repealed by s 3 and second schedule 
cf the Repealing and Amending Act, 1915 (11 of 1915) Genl, Acts, Vol VIII 

* For Statement of Objects and Reasons see Gazette of India, 1915, Ft V, p 41, 
for Report of Select Committee, ate tbtd, 1915 Pt V, p 61, and for Proceedinza in 
Council, see i6ii, 1915, Pt VI, pp 291, 441 and 603 

* Genl Acts, Vol I 

‘ The lat April, 1916, see Gazette of India, 1916, Pt I, p 352 
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Bafinitions. 


2. Ill tills Actj unless there is 
context, — 


anything’ repugnant in the subject or 


Incorpo- 

rafeion. 


University 
open to all 
classes, castes 
and creeds 
save as 
regards reli- 
gious in- 
struction. 


Lord Rector, 
Patrons and 
Vice-Patrons, 


(a) “College” means any college or institution maintained or 
admitted to privileges by the University ; 

, (&) “Council” means the University Council; 

(c) “Court” means the University Court; 

{d) “ Faculty ” means a Faculty of the University; 

(e) Eegulations means the Regulations of the University for the 
time being in force; 

(/) Senate ’ means the Senate oP the University; 
id) Statutes ” means the Statutes of the University for the time 
being in force; and 

(Ji) “ University ” means the Benares Hindu University. 

8. (1) The First Chancellor, Pro-Chancellor and Vice-Chancellor who 
shall be tlie persons specified in this behalf by a notification of the 
Governor General in Council in the Gazette of India, and the persons 
indicated in Schedule I as members of the Court and the Senate, and all 
persons who • may hereafter become, or be appointed as, such officers or 
members, so long as they continue to hold such office or membership, 
shall be constituted a body corporate by the name of the Benares Hindu 
University. 

(2) The University shall have perpetual succession and a common 
Seal, and shall sue, and be sued, by the name first aforesaid. 

(5) The University shall be deemed to have been incoi’porated' for the 
purposes, among others, of making provision for imparting education, 
literary, artistic and scientific, as well as agricultural, technical, com- 
mercial and professional, of furthering the prosecution of original re- 
search, and of giving instruction in Hindu theology and religion, and 
of promoting the study of literature, ai-t, philosophy, history, medicine 
and science, and of imparting physical and moral training. 

4. (I) The University shall, subject to the Eegulations, be open to 
persons of all classes, castes and creeds, but provision shall be made for 
religious instruction and examination in Hindu religion only. 

(2) The Court shall have power to make Statutes providing that 
instruction in Hindu religion shall be compulsory in the ease of Hindu 
students, and shall also have power to make special arrangements for the 
religious instruction of .Tain or Sikh students from funds provided for 
this purpose. 

5. The Governor General of India for the time being shall be the 
Lord Rector of the University ; and such persons, as may be specified in 
the Statutes, shall be the Patrons and Vice-Patrons thereof. 

6. (1) The Lieutenant-Governor for the time being of ^ the ^ United 
Provinces of Agra and Oudh shall be the Visitor of the University. 


Visitor. 
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{2) The Visitor shall have the right of inspecting the University and 
its Colleges generally, and for the purpose of seeing that the proceedings 
of the University are in conformity with this Act and the Statutes and 
Regulations The Visitor may, by order in writing, annul any such 
proceeding which is not in conformi^ with this Act and the Statutes and 
Regulations 

Provided that, before making any such order, he shall call upon the 
University to show cause why such an order should not be made and if 
any cause is shown within a reasonable time, shall consider the same 

7 The following shall be the authorities and officers of the Univer Authonties 

, ® and officers of 

Slty — UniTer 

I — The Chancellor, 

II — The pro Chancellor, 

III — The Vice Chancellor, 

IV — The Pro Vice Chancellor, 

V — The Court, 

VI — The Council, 

VII — ^The Senate, 

VJII — ^The Syndicate, 

TX — The Faculties and their Ueans, 

X — The Registrar, 

XI — The Treasurer, and 

XII — Such other authorities and officers as may be provided for 
by the Statutes 


8 Subject to the provisions of this Act the powers and duties of the Poweraand 


* ^ . , officers term 

the filling up of casual vacancies in such offices shall be provided foi by of office and 

the Statutes iiUmgot 

casual vacan* 


9 (1) The Court shall be the supreme governing body of the The Court. 
University in administrative matters, and shall have powei to review 
the acts of the Senate (save when the Senate has acted in accordance with 
powers conferred on it under this Act, the Statutes or the Regulations) 
and shall exercise all the powers of the University not otherwise provided 
for by this Act or the Statutes 


{2) Save in the case of the first Court, no person not being a Hindu 
shall become or be appointed, a member of the Court 


10 (I) The Council shall be the executive body of the Court, and The Council 
shall m addition to ex officio members, consist of not more than thirty 
elected members 


Provided that five members, other than ex officio members, shall be 
members of the Senate elected by the Senate 



Tbo Scnato. 


Tbo Syudi. 
cato. 


Audit oi 
accounts. 


Per umneiit 
reaorvo to 
cover rceur- 
ling charges. 
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[2) iJio Council shall cxerciso such jiow-ers and perform such duties 
as may bo vosled m ifc by the Statutes. 

11. (i) rile Senate shall bo the academic body of the Universitv 'inrl 
sul.] 0 ct to tlio Act, tl,« SialutM aud Eoguklions/sliall liave entire okirge 
oi 11.0 ois;mRnt.o,i o£ lustn.ction in tho University and the Coile4 

.0 conisos oi study aud llie exumiuatiou and discipjme of students Ld 
the conferment ot ordinary and honorary degrees.* 

{2) Ihe Senate s'liall ordinarily consist of not less than fifty members. 

12. {!) Tho Syndicate shall bo tho executm body of the Senate and 

shall consist of seventeen members: ^ 


Provided that ton at least of the members of the Syndicate, other than 
ex-officio meiulrers, shall be University Professors or Principals or 
Professors of Colleges. 

[2) The Syndicate shall exercise such powers and perform such duties 
as may be vested in it by the Statutes. 

13. (f) Ihe accounts of tho University shall, once at least in every 
year and ufc intervals of not more than fifteen months, be audited by 
auditors appointed by the Court: 

Piovided that no person shall be appointed an auditor in the exercise 
01 this power, unless he is qualified in accoi’dance with the provisions of 
the Undian Companies .Act, 1913, to audit accounts of companies ^^nder yjjpf 
that Act. 

(2) The accounts, when audited, shall be published in the Gazette of 
India, and a copy of the accounts, together with the auditor's report, 
shall be submitted to the Visitor. 


14. The University shall invest, and keep invested, in securities in 
which trust funds may be invested, in accordance with the provisions of 
the law relating- to trusts hr British India, a sum of fifty lakhs of rupees 
as a permanent endowment to meet the reciirriug charges of the Univer- 
sity other than charges in respect of scholarships, prizes and rewards : 

Provided that — 


(7) any Government securities, as defined by the ^Indian Seem-ities jggg^ 
Act, 1886, which may be held by the University shall, for the purpose 
of this section, be reckoned at their face-value; and 

(2) the aforesaid sum of fifty lakhs shall be reduced by such sum as,' 
at the commencement of this Act, the Governor General in Council shall, 
by order in writing, declare to be the total capitalised value, for the 
purpos'es of this section, — 

(a) of all permanent recumng grants of money which have been 
made to the University by any Indian Prince or Chief; and 


» Genl. Acts, Vol. VII. 
• Genl. Acts, Vol III. 
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(6) of the total income acciuing from immoveable property which 
has been transferred to the University 

15. (i) The Central Hindu College, Benares, shall, from such date^ Aiamt^anc 
as the Governor General in Council m ij , by notification in the Gazette 

of India, appoint in this behalf, be deemed to be a College maintained prmlegea 
by the University, and the University may found and maintain otiiti 
Colleges and institutions in Benares W the purposes of carrying out 
instruction and lesearch 

(2) "With the approval of the Senate and the sanction of the Visitor, 
and subject to the Statutes and Begulatious, the University may admit 
Colleges and institutions in Benares to such privileges of the University, 
subject to such conditions, as it thinks fit 

16. The degrees, diplomas, certificates and other academic distinc- Kecogmtion 
tions granted by the University, shall be recognized by the Government 

to the same extent and in the same manner as the corresponding degrees, 
diplomas, certificates and other academic distinctions granted by any 
other University incorporated by an Act of the Governor General in 
Council 

17. (2) Subject to the provisions of this Act, the Statutes may statutes, 
provide for any or all of the following matters, namely — 

(a) the constitution, powers and duties of the Court, the Council, 

' the Senate, the Syndicate, and such other bodies, as it may 

be deemed necessary to constitute from time to time, 

(b) the election and continuance in office of the members of the 

said bodies, including the continuance in office of the first 
members, and the filling of vacancies of members and all 
other matters relative to those bodies for which it may be 
necessary or desirable to provide, 

(c) the appointment, powers and duties of the necessary officers 

of the University, 

(d) for the instruction of Hindu students in Hindu religion, and 

(e) all other matters relating to the administration of the Univer- 

aity 

(2) The first Statutes shall be those set out in Schedule I 

(3) The Court may, from time to time, make new or additional 
Statutes, or may amend or repeal the Statutes 

(d) The Council shall have power to draft and propose to the Court 
Statutes to be made by the Court, and it shall be the duty of the Court to 
consider the same 


* The 1st October, 1917, see Gazette of India, 1917, Pt I, p 1641 
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n Statutes or additions to the Statutes or amendments or 
^peals to Statutes otlier than Statutes providing for the instruction of 
Hindu students in Hindu religion, shall require the previous approval 

of the Visitor, who may sanction, disallow, or remit for further con- 
sideration : 

/ 

Provided that no Statute making a change in the constitution of the 
Court, the Council, the Senate or the Syndicate, as provided for in the 
first Statutes, shall be made without the previous sanction of the Governor 
General in Council. 

18. (i) Subject to the provisions of this Act and the Statutes, the 
Regulations may provide for any or all of the following matters, 
namely : — 

(a) the payment of fees to the University and their amount; 

(b) the admission of students to the University and their examina- 

tion; 

(c) the tenure of oifi.ce and terms and manner of appointment and 

the duties of the examiners and examining boards; 

(d) the discipline to be enforced in regard to the graduates and 

under -graduates ; 

(e) the degrees, diplomas, certificates and other academic distinc- 

tions to be awarded bj' the University, the qualifications for 
thfe same, and the means to be taken relating to the granting 
and obtaining of the same; 

(/) the withdrawal of degrees, diplomas, certificates and other 
academic distinctions ; 

(p) the removal from membership of the University of graduates 
and under-graduates; and 

(h] all such other subjects as are required or authorised by the 
Act or Statutes to be prescribed by means of Regulations. 

{2) The first Regulations shall be framed as directed by the Governor 
General in Council, and shall receive his previous approval. 

(3) The Senate, from time to time, may make new or additional 
Regulations, or amend or repeal Regulations. 

(4) The Syndicate shall- have power to draft ^ and propose to the 
Senate Regulations to be made by the Senate, and it shall be the duty of 
the Senate to consider the same. 
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(6) All new Regulations or additions to the Regulations, or amend- 
ments or repeals to Regulations, shall require the previous approval of 
the Yisitor, who niaj sanction disallow or remit for further considera 
tion 

Provided that no Regulation making a change in the first Regula 
tions as to the admission of students to the University, shall be made 
without the previous sanction of the Governor General in Council 

19. (7) If, at any time, the Governor General in Council is of opinion 
that special reasons exist which make the removal of any member of the 
teacning staff desirable in the interest of the Univer-sity, or that, as a 
special measure, the appointment of a certain examiner or examiners to 
report to him is desirable to maintain the standard of University examina 
tions, or that the scale of staff of the University is inadequate or that 
in any other respect the affairs of the University are not managed in the 
furtherance of the objects and pmposes of the University or in accord 
ance with this Act and the Statutes and Regulation?, he may indicate 
to the Council anj ma**er in regard to which he desires explanation and 
call upon that body to offer such explanation as it ma\ desire to offer, 
with any proposals winch it mav desire to make within such time as he 
may prescribe 

{2) If the Council fails to offer au;y explanation within the time 
prescribed, or offers an explanation oi makes pioposals which in the 
opinion of the 6o^e^no^ General m Council, is or are unsatisfactorj , the 
Governor General m Council may i»sue such instructions as appeal to 
him to be necessaiy and desirable in the circumstances of the ca?e and 
the Couit shall give effect to such instruct ons 

20 (I) Prom the commencement of this Act the Hindu University Dissolution 
Society shall be dissolved, and all property, moveable and immoveable 
and all rights, powers and pruileges of the Hindu University Society theHmdu 
which, immediately befoie the commencement of this Act, belonged to, ^mversity 
or were ^ested in, the said Soeielj, shall vest in the Uul^erslty, and shall ^ 
be applied to tbe olijects and purposes for which the University is incor 
porated 

{2) Prom the commencement of this Act, all debts and liabilities of 
the said Society shall be transferred and attached to the University and 
shall thereafter be dischaiged and <iatisfied by the University 

(3) Any will, deed or other document, whether made or executed 
before or after the commencement of this Act, which contains any bequest, 
gift or trust in favour of the Central Hindu College or the said Society 
shall, on the commencement of this \ct, be construed as if the University 
were therein named, instead of the said College or Society 
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SCHEDULE I. 

First Statutes of the University _ 

[/See sections 3 and 17 (2).] 

1 . (i) 111 these Statutes— 

llie xVct ’ menus the Beuares Hindu University Let, 1915. 

(2) All words and expressions used herein aud defined in the Act shall 
be deemed to have tlie meanings respectively attributed to them by the 
Act. 

2. (i) The following persons shall be members of the University, 
namely: — - 

(i) The officers of the University. 

(ii) The members of the University authorities, 

{Hi) The members of the teaching staff. 

(iv) The Graduates. 

( 1 ;) The Under- graduates. 

(2) Membership of the University shall continue s'o long only as one 
at least of the qualifications above enumerated shall continue to be 
possessed by the individual member. 

3. (1) The following 2 iersons shall be the Patrons of the l/niversi'ty, 
namely : — 

(i) all heads of local administrations in British India,' other than 

the Lieutenant-Governor of the United Provinces of Agra 
and Oudh; 

(ii) such Indian Princes and Chiefs as the Lord Eector may, of • 

his own motion, or on the recommendation of the Court, 
from time to time, appoint. 

{2) The Lord Rector may, on his own motion, or on th^ recom menda- 
tion of the Court, appoint such persons, as he may think fit, to he Vice- 
Patrons of the University, 

4. (I) The successors to the first Chancellor shall be elected by the 
Court. 

(2) The Chancellor shall hold office for three years. 

5. (1) The Chancellor shall, by viij^ue of his office, be the head of the 
University. 

(2) The Chancellor shall, if present, preside at the Convocation of the 
University for conferring degrees, and at all other meetings of the Court. 

(3) The Chancellor may, on the recommendation of the Senate, 
appoint Rectors, being persons of eminent position or attainment. 
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6. (1) The successors to the first Pro-Chancellor shall he elected, by The Pro- 
the Court from among its own members. 

(2) The Pro-Chancellor shall hold office for one year. 

(3) Casual vacancies in the office of the Pro-Chancellor shall be filled 
up by the Chancellor on the I'ecommendation of the Council. The person 
so appointed shall hold office till the next annual election. 

7. The Pro-Chancellor may, in the absence of the Chancellor or powers oiU 
pending a vacancy in the office of Chancellor, exercise the functions of 

the Chancellor, except the^ conferring of degrees, and preside at any 
meetings of the Court, 

8. {!) The successois to the first Vice-Chancellor shall be elected by TheVice- 
the Court from among its own members. Such appointment shall be Chancellor, 
subject to approval by the Visitor. 

(2) The Vice-Chancellor shall hold office for three years. 

(5) Casual vacancies in the office of Vice-Chancellor shall be filled up 
by election by the Court, subject to approval by the Visitor. Until the 
election of a new Vice-Chancellor, the Pro-Vice-Chancellor shall perform 
the duties of the Vice-Chancellor. 

9. (f) The Vice-Chancellor shall take ranh in the University next to powers of < 
the Chancellor and the Pro-Chancellor, and shall be ex-ojficio Cbaii'man 

of the Council, the Senate and the Syndicate. He shall be the principal 
Executive and Academic Officer of the University, and shall, in the 
absence of the Chancellor, preside at the convocation and confer degrees. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, 
the Statutes and the Begulations are faithfully obseiwed. 

(5) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Council, the Senate and the Syndicate, and to perform all such 
acts as may be necessary to carry out or further the provisions of the Act, 
the Statutes and the Begulations, 

(4) If any emergency arises which, in the opinion of the Vice- 
Chancellor, requires that immediate action should be taken, the Vice- 
Chancellor shall take such action as he deems necessary, and shall report 
the fact to the authority which, in the ordinary course, would have dealt 
with the matter. 

10. (i) The Pro-Vice-Chancellor shall be elected by the Court. The iSie Pro-Vi 

appointment shall be subject to approval by the 'Visitor. Chancellor. 

(2) He shall hold office for such period and under such conditions as 
shall, from time to time, be determined by the Court. 

(3) Casual vacancies in the office of the Pro-Vice-Chancellor shall be 
filled up by the Vice-Cbancellor with the approval of the Chancellor and 
the-Visitor. The person so appointed shall hold office till the next meet- 
ing of the Court. 
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‘11. ilie Pro-Viee-Cluuicellor shall bo cx-ofjicio Secretary of the Court 
and tho Council. He shall bo the executive assistant of tho Vice- 
Chancellor in all mutters aifecting tho discipline of the graduates aud 
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12. (/) Tho Eegistrar shall be a whole-time paid officer of the 
Hmvorsity, and shall bo appointed by the Council, He shall be cx-officio 
Secretary of the Senate and the Syndicate. He shall hold ofhee for a 
term of five vears. 

{2) The .Registrar auay bo a member of the Senate, but shall not be a 
member of tho Syndicate. 


(d) It shall bo tho duty of the Registrar — 

(n) to bo the custodian of the records, common seal and such other 

property of the XJuiversity as the Syndicate shall commit to 
his charge; 

{If) to act as Secretary to the Senate and the Syndicate, and to 
attend, as far as possible, all meetings of the Senate, 
Syndicate, Faculties, and any Committees appointed by the 
Senate, the Syndicate, or the Faculties, and to keep minutes 
thereof; 

(o) to conduct tlie official correspoudonce of the Senate and the 

Syndicate; 

(d) to issue all notices convening meetings of the Senate, Syndi- 

cate, Faculties, Boiu’ds of Studies, Boards of Examiners, 
and of any Committees appointed by the Senate, the 
Syndicate, the Facilities or any of the Boards; 

(e) to arrange for, and superintend, the axaminations of the 

University at Benares; and 

(/) to perform such other work as may, from time to time, he pres- 
cribed by the Syndicate. 


13. (i) The Treasurer shall be appointed by the Court. He shall 
hold office for the term of one year. 

(2) Casual vacancies in the office of Treasurer shall be filled up by 
election by the Council. The person so appointed shall hold office for 
the iinexpircd period of office of the person in whose place he is elected. 

(<?) The receipt of the Treasurer for any money payable to the Univer- 
sity shall be sufficient discharge for the same. 

j'yi Subject to the provisions of the Act, and save as heieinaftei 
provided in this Statute, the Court shall consist of the following persons, 
namely ; — 

Class 1. — Ex-officio Members. 

The Chancellor, the Pro-Chancellor, the Vice-Chancellor and the 
Pxo-Vice-Ghancellor for the time being. 
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Class ll — Donors and thetr representatives 
(a) Every Indian Prince or Chief, contributing a donation of 
three lakhs cf lupee'? or wpwaids, oi transferring property 
of the like value, shall be a life member Irom the date of 
the receipt of the donation or of the transfer, and after his 
decease, his successor for the time being holding his posi- 
tion as such Prince or Chief, shall be a life member 
fb) Eveiy person contributing to the University a donation of 
one lakh of rupees or upwards, or tiansf erring property of 
the like value, shall be a life member fiom the date of the 
receipt of the donation or of the transfer 
(c) Every person contributing to the University a donation of 
SrlOjOOO or upwards, or transferring property of the like 
value, shall be a member for a period of ten years from the 
date of the receipt of his donation or of the transfer 
^ {d) Every person who is a life member m virtue of clause (a) may, 

from time to time, nominate one member The member 
so nominated shall continue in ofSce for such period as the 
nominator may specify to the Eegistrar provided that his 
membership shall determine on the death of the nominator 
(e) Every person uho is a life member in virtue of clause (6) may, 
by notice in writing to the Registrar, nominate orv® member 
to hold oi&ce for a period of five years 
(/) Eveiy donor who makes a bequest of RIO 000 or upwards, or 
of property of the like value may, by or under his will, 
noniiaate one person who shall be a member for a period 
of five years from the receipt of the bequest 
fff) Every Indian Prince or Chief who makes a permanent annual 
grant of money to the University shall, subject to the 
provisions of clause (j), hav e the same rights as to member- 
ship of, and representation on, the Court as if he had been 
a donor of such sum as represents the capital value ascer 
tamed at a rate of interest of 3| per cent of such annual 
grant 

(k) Eveiy other grantor to the University of any annual grant 
of money, the payment of which is secured by mortgage 
of immoveable property affording sufficient security for 
such grant within the provisions of the Explanation to 
section 66 of the ^Transfer of Property Act, 1882, and 
effected by duly executed instrument in a form approved 
by the Council, shall, subject to the provisions of clause (;), 
have the same rights as to membership of, and represeut- 
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ation on, tlie Coui't as if lie liad been a donor of a sum 
calculated in the manner prescribed in clause (g). 

(i) The amounts of donations specified in clauses (a), (6), (c), 

(/) and in Class III (6) may, for the purpose of qualify- 
ing the donors within those provisions, be made up partly 
of money or of capitalised grants as provided in clauses 
(g) and (h), or of property, or partly of any two or more 
of these. 

(j) When an annual grant is not fully paid iiji or falls in arrears, 

the grantor shall not be entitled to exercise any of the 
privileges conferred on him by any of the foregoing clauses 
of this Statute, unless and until the said arrears are ‘paid 
up. 

Class III. — Elected Memhers. 

(a) Ten persons to be elected by the registered graduates of the 
University from such date as the Court may fix, 

ih) Thirty persons to be elected by registered donors of RSOO or 
upwards : 

Provided that, whenever the number of such donors falls 
below fifty, there shall be no election until the number of 
such donors again attains or exceeds fifty. 

(c) Ten persons to be elected by the Senate. 

(d) Pifteen representatives of Hindu religion and Sanskrit learn- 

ing to be elected by the Court. 

(e) Ten persons to be elected by the Court to represent Jain and 

Sikh communities. 

(/) Ten persons to be elected by the Court to represent the learned 
professions. 

(y) Such other persons, not exceeding twenty in number, as may 
be elected by the Court. 

{2) The foregoing provisions of this Statute shall, as far as may be,, 
be applicable to the first Court: 

Provided that, in the case of the first Court, the ten persons specified- 
in group (c) of Class III shall be appointed by the Yice-Chaneellor, with 
the approval of the Governor General in Council. 

(3) When any electoral body, entitled to elect a member or members, 
fails to do so within the time prescribed by the Court, the Court may 
appoint any qualified person of the class from which such electoral body 

was entitled to elect. 

{4) Save when otherwise expressly provided, members shall hold 
office for five years : 
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Provided tliat, as nearly as may be, one-fiftb of the total number of 
the members of the first Couit in each of the groups of Class III shall 
retire by ballot at the end of each year for the first four years. 

(5) All casual vacancies among the appointed or elected members 
shall be filled, as soon as conveniently may be, by the person or body 
who appointed or elected the member whose place has become vacant, 
and the person appointed or elected to a casual vacancy shall be a member 
for the residue of the term for which the person, in whose place ho is 
appointed or elected, was a member. 

15- The Court shall exercise control over the Senate through the Exercise o£ 
Council and not otherwise, and over the Faculties through the Council 
and Senate and not otherwise, and over Ihe Council hy means of Statutes 
and J^esolutions passed at a meeting of the Court and not otherwise. 

16. [1) As soon as may be after the commencement of the Act, the Meetings 
first Court shall assemble at such place and time, as the Chancellor may Court, 
direct, in order to make the necessary appointments and elections for the 
pui-pose of the Act and Statutes. 

{2) An annual meeting of the Court shall be held during the month 
of October in each year, unless some other month be fixed by Resolution 
at a previous annual general meeting, on such day and at such hour as 
shall be appointed by the Council. And at such yearly meeting, a 
report of the proceedings of the Council and of the University, together 
with a statement of the receipts and expenditure and the balance-sheet 
as audited, shall be presented by tbe Council to sucb meeting, and any 
vacancies among the officers of the University or among the members of 
tbe Court or Council which ought to be filled up by the Court shall be 
filled up, 

(d) A copy of the statement of receipts and expenditure and of the 
balance-sheet referred to in clause (2) shall be sent to every member of 
tbe Court at least seven days before the dale of tbe annual meeting, and 
shall be open to tbe inspection of all members of tbe Court and Senate at 
the office of the University during the year following such annual meet- 
ing, at such reasonable hours and under such conditions as the Council 
may determine. 

(i?) Twenty members of tbe Court shall form a quorum. 

(5) Special general meetings of the Court may he convened by the 
Council at any time. 

17. (I) The Council shall consist of the following persons, namely ; — The CouncU. 
(t) The Vice-Chancellor and the Pro-Vice-Chancellor for the 

time being. 

(n) Not more than thirty elected members, of whom five shall 
. he members of the Senate elected by the Senate, and the 
remainder members of the Court elected by tbe Court. 

2f 
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{2)^ jS'ot less Ilian five of the members to bo elected by the Court shall 
be residents of places outside the United Provinces of Agra and Oudh. 

(.!!) At the first electioji of members of the Council by tlie Court, it 
shall proceed in the first place to elect twenty members. The Court 
shall, as soon as the result of the election is declai’ed, px'oceed to deter- 
mine the province, or provinces or Stales, from among the residents of 
which the remaining five members are to be elected, and assign to each 
province or Slate the number of member or memliers to be elected, 

(•i) At each subsequent election, as nearly ns may be, four-fifths of 
the vacancies shall be first filled nj). The remaining one-fifth of the- 
vacancies shall then bo filled up to secure representation of provinces and' 
States, on the same lines mutatis 'mntnndis as provided in sub-section {3). 

(o) The elected mcmixers of the Council shall hold office for the term 
of three years: 

Provided that, at the first annual meeting of the Court, and at the 
second annual meeting of the Court, as nearly as may bo, one-third of 
the fir>t elected members shall rctii-o by ballot. 

(6‘) All casual vacancies among elected members may be filled up by 
the i)ocly wliich elected the member whose place has become vacant. 

(7) Seven members of the Council shall form a quorum. 

18. {!) Tiie Council shall, subject to the control of the Court, have 
the managemeiil and administration of the whole revenue and property 
of the University and the conduct of all administrative affairs of the 
University not otherwise provided for. 

(2) Subject to the Act, the Statutes and any Regulations made in 
pursuance thereof, the Council «hall, in addition to all other powers- 
vested in it, have the following powers, namely : — 

(i) To appoint, from time to time, Principals of Colleges and 
such University Professors, Professors, Assistant Professors,. 
Readers, Lecturex’s and other members of the teaching 
staff, as may be necessary, on the recommendation of the - 
Board of Appointments. 

(n) In the case of other appointments, to delegate, subject to the- 
general control of the Council, the power of appointment 
to sxiclx authority or authoiities as the Council may, fx’om- 
time to time, by Resolution, either generally or specially 
direct. 

(iii) To manage and regulate the finances, accounts, investments, 
property, business and all other administrative affairs of 
the University and, fox' that purpose, to appoint such agents- 
as it may tKink fit. 
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(lu) To invest any moneys belonging to tbe University, including 
any unapplied income in suck stocks, funds, shares, or 
securities, as it shall, from time to time, think fit, or in the 
purchase of immoveable property in India, with the like 
poviei of varying such investments from, time to time 
(y) To transfer or accept transfers of any moveable or immove 
able property on behalf of the University 
[vi) To provide the buildings, piemiscs, furniture, and apparatus, 
and othei means needed for carrying on the work of the 
University 

{yn) To enter into, vary, can-y out and cancel contracts on 
behalf of the University 

(■ytii) To entertain, adjudicate upon and, if thought fit redress 
any grievances of the officers of the University, the Profes 
sors, the Teaching Staff, the Graduates, Under graduates 
and the University servants, who may for any reason, feel 
aggrieved, otherwise than by an act of the Court 
Provided that nothing in this provision shall be deemed to 
confei on the Council any power to interfere in any matter 
of discipline in regard to graduates and under graduates 
(la) To maintain a register of donors to the UniveiBity 

(a) To select a Seal for the University, and provide for tie- 
custody and use of the Seal 

19. (I) The Senate shall, save as hereinafter provided in this ^ 
Statute, ordinarily consist of not less than fifty members, of whom not 
less than three fourths shall be Hindus, and shall include the following 
persons, namely — 


Class I — Ex officio Members 

(a) The Chancellor, the Pro Chancellor, the Vice Chancellor and 

the Pro-Vice Chancellor for the time being 

(b) The University Professors 

(c) The Principals or heads of Colleges 

Class II — Elected Members 

(o) Piv e members to be elected by the Court 
(6J Five members to be elected by the registered graduates of 
the University from such date as the Court may fix 
(c) Five representatives of Hindu religion and Sanskrit learning 
to be elected bj the Senate 

Ten representatives to be elected by the Senate from persons 
engaged in the teaching work of the University or its 
Colleges 


2i?2 



430 


Benares Hindu, University, [1915: Act XVI. 

(cO Shouhl the Yice-Chaiicelloi‘ cloclaro tliut there is a deficiency 
in tlie uuuiber of members required in any Faculty or 
I acuities, then five or loss persons elected by the Senate, 
cmiiicub in the subject or subjeeds of tliut Faculty or those 
Faculties. 

Class. III.—' dominated Members. 

{a) Five members to ho nomiuated by the Visitor. 

(5) The foregoinj' provisions of tliis Statute shall, as far as may be, 
be applicable to the first Senate. 

(3) The elected and nominated members of the vSenate shall hold office 
for five years : 

Provided that, as nearly as may be, one-fiflli of the total number of 
the members^ of the first Senate sliown in each of the grouj)s of Class II 
and of those shown in Class III shall retire by ballot at the end of each 
year for tlie first four years., 

(4) All casual vacancies among elected members may be filled up by 
the body which elected the member wliose place has become vacant. 

(t5) Fifteen members of the Senate shall form a quorum. 

Powera of tho 20. (1), The Senate shall be the academic body of the University 
Senate. and, subject to tho Act, the Statutes and Pegulatious of the University, 
.shall have entire charge of the orgairizatiou of insti'uction, the courses 
of study and the examination and discipline of students (save so far as 
matters of discipline rest with the Pro- Vice- Chancellor and the heads 
of colleges) and the conferment of ordinary and honorary degrees. 

(2) Subject to the Act and the Statutes and any Eegulations made in 
pursuance thereof, the Senate shall, in addition to all other powers vested 
in it, have the following powers, namely: — 

(f) To report on any matter refeixed to or delegated to them by 
the Court or the Council. 

(w) To discuss, and declare an opinion on, any matter whatso- 
ever relating to the University. 

(in) To make recommendations to the Council or to the Board of 
Appointments as to the removal of any Professor or Teacher 
of the University or of its Colleges, or as to the appointment 
of additional Professoi‘.« or Teachers for the University or 
its Colleges. 

(iv) To formulate and modify or revise schemes for the organiza- 
tion of Faculties, and to assign to such Faculties theix 
respective subjects and also to report to the Council as to 
the expediency of the abolition, combination, or sub- 
division of any Faculty. 
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('ll) To 6s, sub]ect to any conditions made by tbe T’ounders wbicb 
are accepted by tbe Court, the times and mode and condi- 
tions of competition for Pellowsbips, Scholarships, and 
other Prizes, and to award the same 
(di) To promote research, within the University and to require, 
from tune to time, reports on such research 
[vii) To maintain a registei of graduates 

21 {1) The Syndicate shall be the executive body of the Senate, and 
shall consist of the Vice Chancellor, the Pro Vice Chancellor and 6fteen 
persons elected by the Senate, of whom not less than ten shall be 
University Professors or Principals or Professors of Colleges 

(2) The elected members of the Syndicate shall hold office for thiee 
years 

Provided that, as nearly as may be, one third of the elected members 
of the hrst Syndicate shall retire by ballot at the end of each year for 
the hrst tT^o years 

(d) All casual vacancies among elected members may be 611ed up bj 
the Senate 

(rf) Five members of the Syndicatb shall be a quorum 

22. It shall be the duty of the Sjndicate, sub3ect to the revision and 
control of the Senate, — 

(z) to order esjiminatious in conformity with the Regulations 
and to fix dates foi holding them, 

(Ji) to appoint Esamineis, and, if necessary, to remove them, and 
Subject to the approval of the Council to 6s their fees 
emoluments and travelling and other allowances, and to 
appoint Boards of Examruers and Moderators, 

(tiz) to appoint, whenever necessary. Inspectors or Boards of 
Inspectoi's for inspecting Colleges applying for admission 
to the privileges of the University, 

(ill) to declare the results ot the various University Examinations, 
and to recommend for degrees, honours, diplomas, licenses, 
titles and marts of honour, 

('ll) to awaid stipends, scholarships, medals, prizes and other 
rewards in conformity with the Regulations and the con- 
ditions prescribed for their awards, 

(y{) to consider and make such reports, oi recommend such action 
as may be deemed necessary, on proposals or motions 
brought forward by the members of tbe Senate and 
Paculties, for consideration by the Senate , 

(vu) to publish lists of prescribed, or recommended, text books 
and to publish statements of the prescribed courses of study. 
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(t'u'i) to pro])iu-u sucli iovma ixutl rey:istcTs us are, from time to time, 
prescribed by the Ileguialioiis; and, generally, 

(/.c) to ])erform all such duties and to do all such acts, as may be 
necessary, for the proper carrying out of ho provisions of 
tiio Act, and the Statutes and llegulations or the Eesolu- 
tions of tliu Senate. 

23. (/) The Univerhity shall include the faculties of— (1) Oriental 
learning, (2) Thoolog}”, (3) Arts, (4) Science, Pure and Applied, (5) Law, 
and, as soon as the Visitor is satisfied that sufficient funds are available 
for tJio purpose, of (G) Technology, (7) Commerce, (8) Medicine and 
Surgery, (9) Agriculture, and other Faculties. 

(f?) The Senate shaU annually assign its members to the different 
Faculties. 

(3) d'lio method of assignment of members to the Faculties, the 
mootings of the Faculties, and their power of co-opting additional 
members shall lie provided for by llegulations: 

Provided iiiat the members assigned to the Faculty of Theology shall 
all be Hindus. 

24. (/) The Faculties shall have such powers, and shall perform 
such duties, as may be assigned to them by the Statutes and the Eegula- 
tions, and shall, from time to time, appoint such and so many Boards of 
Studies, in diifevenl i)ranclies of knowledge as may bo prescribed by the 
Eegulations, They shall also consider and juakc such recommendations 
to the Senate on any question pertaining to thcii* respective sphere of 
worlv as may appear to them necessary, or on any matter referred to them 
by the Senate. 

{-‘i) Five members, in the case of the Faculty of Arts, and three 
members, in the case of the other Faculties, shall constitute a quorum. 

25. Convocations of the University for the conferring of degrees, or 
for other purposes, shall be held in a manner to be prescribed by Eegula- 
tions. 

26. The Court, Council, Senate, Syndicate and the Faculties may, 
from time to time, appoint such and so many standing and special Com* • 
mittees or Boards as may seem to them fit, and may, if they think fit, 
place on them persons who ai’e not members of the' appointing bodies. 
Such Committees may deal with any subject delegated to them, subject 
to subsequent confirmation by the appointing body. 

27. (7) The Board of Appointments shall consist of — 

(i) The Vice-Chancellor. 

(ii) The Pro-Vioe-Chancellor. 

(ui) Two members to be elected by the Court. 
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(i-uj Two members to be elected by the Council 
(u) Two members to be elected by the Senate 
(ui) Two members to be elected by the Syndicate 

(2) The elected members shall hold office for the term of two years. 

One member Irom each electing body, to be determined by ballot, shall 
retire at the end of the first year 

(3) The Vice Chancellor shall preside at the meetings of this Board 
or, in Ills absence, the Pro Vice Chancellor 

(;f) The meetings of the Board shall be convened by the Vice- 
Chancellor or Pro Vice Chancellor, or when so directed by the Syndicate, 
by the Registrar 

(5) The Board shall consider and submit recommendations as to all 
appointments referred to it 

28 No act or Resolution of the Court, the Council the Senate, the Actsdumg 
Syndicate or the Taculties or any other authonty shall be invalid by 

reason only of any vacancy in the body doing or passing it, or by reason 
of any want of qualification by, or invalidity in, the election or appoint 
ment of any de facto member of the body, whether present or absent 

29 "Where, by the Statutes or Regulations, no provision is made for Elected ohu 
a president or chairman to preside over a meeting of any 

authority, Board or Committee, or when the president or chairman sOpro^i^' 

provided for is absent, the members present shall elect one of their number made by the 
X statute 

to preside at the meeting 

30 Every officer of the University and every member of any Re appcmt 
University authonty, whose term of office or of membership has expired, 

shall be eligible for re appointment or re election, as the case may be 

31 Any member of the Court, the Council, the Senate or the Syndi Resignation, 
cate or any other University authority may resign by letter addressed to 

the Secretary in the case of the Court and to the Registrar in all other 
cases 

32 A member of the Court or the Senate may be removed from office Removal 
on conviction by a Court of law of what, m the opinion of the Court or 

the Senate, as the case may be, is a senous offence involving moral 
delinquency 

Provided that a Resolution for the removal of any such member is 
approved by not le<5s than two thirds of the members present at the 
meeting of the Court or the Senate, as the case may be, at which such a 
Resolution is proposed 

And provided further that such a Resolution is confirmed by a liie 
majority at a subsequent meeting of the Court or Senate, as the ca«o 
may bo 
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ACT XXVI OP 1917.1 


THE TB-ANSEEE, OF PROPERTY (VALIDATING) ACT, 1917. 

[Applies to the United Provinces.] 

[27th September, 1917 

An Act to validate certain transfers of property made prior to 

the 1st of January, 1915. 

■WHERE.-iS it is expedient to validate certain transfers of property 
made prior to the 1st of January, 1915 ; it is hereby enacted as follows ; — 

1. (1) This Act may be called the Transfer of Property fValidatine') 
Act, 1917. ^ 


(2) It shall extend, in the first instance, to the United Provinces of 
Agra and Oudh ; provided that the Governor General in Council may, by 
notification in the Gazette of India, extend it to any other part of 
British India specified in the notification. 


2. Where a mortgage or gift purports to have been effected by an 
instrument executed prior to the 1st of January, 1915, and such instru- 
ment is required by the ^Transfer of Property Act, 1883, to 'be attested, iVof 188i 
such mortgage or gift shall not be deemed to be invalid by reason only 

that any person who purported to attest such instrument as a witness did 
not see the executant sign it; provided that such person before signing 
his name on the instrument received from the executant a personal 
acknowledgment of his signature to the same. 

3. Where a claim under any such instrument executed prior to the 
1st of January, 1915, has been wholly or in part dismissed, rejected, or 
withdrawn, after the 30th day of July, 1912, and before the commence- 
ment of this Act, in a Court of first instance or of revision or appeal, by 
reason only of the fact that some person who purported to attest such 
instrument as a witness, on having received before signing his name 
thereon a personal acknowledgment from the executant of' his signature 
to the same, did not see the executant sign it, the case may, if the dis^ 
missal, rejection or withdrawal has had the effect of invalidating, in 
whole or in part, the said instrument as between persons claiming there- 
undei', be restored on review in accordance with the procedure provided 

by the ^Code of Civil Procedure, 1908, for review of judgments, onyofigos. 
application in writing made within six months from the commencement 
of this Act; and on such restoration, the provisions of section 2 shall 
apply to such instrument : 


^ For Statement of Objects and Reasons, see Gazette of India, 1916, Pt. .P-^> 

for Report of Select Committee, see ibid, 1917, IL 2M^^and fill 

:;ouncil, see ib,d, 1916, Pt. VI, pp. 321 and 508 and zbtd, 1917, Pt. VI, pp. 206 and 1111. 

^ Genl. Acts, Vol. Til. 

* Genl. Acts, Vol. VI. , 
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[Appeals) 

Provided nevertlieless — 

(1) that every Court to whom such an application is made shall 

have a discretion to refuse the same if it is of opinion fhat 
such restoration would prejudice the rights of any trans- 
feree for value in good faith under any transfer made 
subsequent to the said 30th. day of July, 1912, 

(2) that, in the event of a decree being passed upon such applica- 

tion. in favour of the applicant or his legal representative, 
interest shall only be allowed under such instrument at the 
contractual rate up to the date of the original dismissal, 
rejection or withdrawal of such claim, and for a period of 
SIS raontha therefrom, and at the rate of 6 per cent there- 
after until realization, and 

(3) that, in the event of the case being so restoied the Court 

shall be bound by the finding of the former Court, by or 
before whom the case was dismissed rejected or with- 
drawn, on any issue of fact which wis henrd and finally 
determined by it 


ACT No III OF 1920 ^ 

THE UNITED PEOVINCES TOWN IMPEOVEMENT (APPEALS) 

^ ACT, 1920 

[Applies to the United Provinces ] 

February, 1920 ] 

An Act to modify certain provisions of the United Provinces 
Town Impiovement Act, 1919 

Whereas it is expedient to modify the provisions of the United 
Provinces Town Improvement Act, 1919,® bo as to provide in certain 
cases for an appeal to the High Court from the awards of the Tribunal 
constituted under that Act , it is hereby enacted as follows — 

1. This Act may be called the United Provinces Town Improvement Short 
(Appeals) Act, 1920 

2 In this Act — Defim 


(I) "High Court" means, m Agra, the High Couit of Judica- 
ture at Allahabad, and in Oudh, the Court of the Judicial 
Commissioner of Oudh, and 


^ For Statement of Objects and Reasons see Gazetta of India 1920 Ft V 
and for Proceedings in Council, «ce %btd 1920, Pt VI, np 17 and 82 ’ * 

■ Infra Vol III 


P 


6 
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(2) “Iribuiial’’ lias tho sajue meiming ns in the United Pro- 

•vincos Town Improvement Act, 1919.^ U.P Act 


3. (1) JTohvithslancling anything contained in the United Pro- 


VlUof 1919, 


vineos lown Tmprovemeut Act, 1919,^ and suhjcct to the jirovisions of TJ P. Act 
sub-section (2), an appeal shall lie to the High Coui’t in any of the 
following cases, namely: — 


(n) where the diicision is that of the President of the Ti’ibunal 
bitting alone in pursuance of clause (6) of section 64 of 
the said Act; 

(6) where the decision is that of tlic Tribunal, and — 

(i) the Prc.‘,idont of tho Tribunal grants a certificate that 
the case is a fit one for appeal, or 

(//) the High Court grants special leave to appeal: 


Provided that tlie High Court shall not grant such special leave 
unless the President has refused to grant a certificate under sub-clause 
(/) and the amount in dispute is not less than five thousand rupees. 


(2) Au appeal under clause (b) of sub-section (7) shall only lie on 
one or more of tho following grounds, namely : — 

C? C7 . 

(i) the decision being contrary to law or to some usage having 
the force of law; 

(ii) the decision having failed to determine some material issue 
of law or usage having’ the force of law; 

(Hi) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect 
in the decision of the case upon the merits. 

Procedure in 4. Subject to the provisions of section 3, the provisions of the Code 
auohappoala. of Civil Procedure, 1908," with respect to appeals from original decrees y of 1908. 
shall, so far as may be, apply to appeals imder this Act. 

Execution of 5. Every order passed by the High Court on appeal under this Act 
orders of shall be enforced, on application, by a Court of Small Causes within 
High Court, local limits of whose jurisdiction the award or order appealed against 
was made, as if it were a decree of that Court. 

Period of 6. An appeal under section 3 shall be deemed to be an appeal under 

iu“h appeair."" Code of Civil Procedure, 1908,= within the meaning^ of Article 156 y of 1908. 

of the First Schedule to the Indian Limitation Act, 1908.= Ty<of iqns 


^ Infra, yol. III. 

* General Acts, yol. VI. 



1920: Act XL.] Aligarh. Muslvm, University. 


443 


THE ALIGAEH MUSLIM UNIVERSITY ACT, 1920. 
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Sections. 
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24. Tile Executive Council. 
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26.. Otter auttorities of tte University. 


Statutes, Ordinances and Regulations. 
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29. Power to make Ordinances. 

30. Ordinances. 
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Sections. 

5. Tlie Treasurer. 

G. Tlie Registrar. 

7. TKe Proctor and Librarian. 

8. The Court. 

9. The Pirst Court. 

10. Retirement of Poundation Membors. 

11. Election of ordinary members. 

12. General provisions as to Members of the Court. 

13. Meetings of the Court. 

14. Powers in respect to granting and withdrawing degrees. 

15. The Executive Council. 

16. Powers of the Executive Council. 
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22. Convocation. 

23. Committees. 

24. Acting President of meetings. 
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. • THE ANNEXTJRB. 

Poundation MEinsEns of the Pirst Court. 


ACT Ho. XL OF 1920.* 

THE ALIGARH MUSLIM UNIVERSITY ACT, 1920. 

[^14th September, 1920.'] 

An Act to establish and incorporate a teaching and residential 
Muslim University at Aligarh. 

"Whereas it ia expedient to establish and incorporate a teaching !ind 
residential Muslim University at Aligarh, and to dissolve the SocieGes 

‘For Statement of Objects and Heasons. tee Gaxetti of India, 19^ Ft. V p. 147 • 
■for Report of the Select Committee, see ibid, 1920, PI. V, p. 236; and^ for Proceeding 
•in Council, see ibid, 1920, Pt. VI, pp. 1057, 1106 and 1178^1190. irroceectings 
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rer,^i.stered imder the Societies’ llegistration Act, 1860/ which are res-xxi 
pectively imowu as the Muhammadan Anglo-Oriental College, Aligarh, 
and the Muslim University Association, and to transfer to and vest in 
the said University all properties and rights of the said Societies and 
of the Muslim University foundation Committee; 

It is hereby enacted as follows: — 

1. (i) This Act may be called the Aligarh Muslim University Act, 
1920. 


{2) It shall come into force on such date" as the Governor General 
in Council may, by notification in the Gazette of India, ajjpoint. 

2. In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or context, — 

{a) “ Academic Council ” means the Academic Council of the 
University ; 

(h) “Court” means the Court of the University; 

(c) “Executive Council” means the Executive Council of' the 
University; 

{d) “Hall” means a unit of residence for students of the Uni- 
versity, providedf or maintained by the University; 

(e) “registered graduates” means graduates registered under 
the provisions of this Act; 

(/) “Statutes,” “Ordinances” and “ Hegulations ” mean, res- 
pectively, the Statutes, Ordinances and Hegulations of the- 
University for the time being in force; 

(^) “ teachers ” means Professors, Headers, Lectiu’ers, Demon- 
strators and such other persons as may be appointed for 
imparting instruction in the University or a Hall; and 
(7t) “ University ” means the Aligarh Muslim University. 


The University. 

3. The first Chancellor, Pro- Chancellor and Vice-Chancellor who' 
stall be the persons appointed in this behalf by a ^notification of the 
Governor General in Council in the Gazette of India, and the persons 
specified in the Schedule as the first members of the Court and all per- 
sons, who may hereafter become, or be appointed as, such officers or 
members, so long as they continue to hold such office or membership, 
are hereby constituted a body corporate by the name of the Aligarh 


^ Genl. Acta, 'Vol. I. 

“ This Act -was brought into force on the 1st December, 1920, see. Gazette of India',. 


447 


1920. Act XL ] Aligarh Muslim University 

Muslim University, and sliall liave peQ)etual succession and a Common 
Seal and sliall sue and be sued by that name 

4. Prcm the commencement of tins Act — Dissolution o 

the Ikluham 

(i) The Societies known as the Muhammadan Anglo Oriental madan Anglo 
College, Aligarh, and the Muslim Univeisity Association College, Ah 
rhall be dissolved, and all property, moveable and immove 
able, and all rights, powers and privileges of the said yersityAg 
Societies and all property, moteahle and immoveable, and 
all rights, powers and privileges of the Muslim University property to 
I’oundation Committee shall be transferred to and vest in Umver 
the University, and shall be applied to the ob]ects and pur 
poses for which the University is incorporated , 

(it) all debts, liabilities and obligations of the said Societies and 
Committee shall be transferred to the University, and shall 
thereafter be discharged and satisfied by it, 

(lu) all references m auj enactment to either of the said Socie 
ties or to the said Committee shall be construed as refer 
endes to the University, 

(i-u) any will, deed oi other document whether made or executed 
before or after the commencement of this Act which con 
tains anj bequest, gift or trust in favour either of the said 
Societies or of the said Committee shall, on the commence^ 
ment of this Act, be construed as if the University was 
therein named instead of such Society or Committee , 

(v) sub3ect to any orders which the Court may make, the build 
mgs which belonged to the Muhammadan Anglo Oriental 
College, Aligarh, shall continue to be known and designat 
ed by the names and styles by which they were known 
and designated immediately before the commencement of 
this Act, 

{vt) subject to the provisions of this Act every person employed 
immediately before the commencement of this Act in the 
Muhammadan Anglo Oriental College, Aligarh, shall hold 
employment in the Univeisity by the same tenure and 
upon the same terms and conditions and with the same 
rights and privileges as to pension and gratuity as he would 
have held the same under the Muhammadan Anglo Orien 
tal College, Aligarh, if this A-t had not been passed 

5. The University shall have the following powers, namely Powers oI the 

(1) to provide for instruction in Auch branches of learning as the 
Uuuersity may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge , 
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(2) to promote Oriental and Islamic studies and give instruction in 

Muslim tiieologj and religion and to impart moral and pltysical train- 
ing; 

(3) to liold examinations and to g'rant and confer degrees and other 
academic distinctions to and on persons who — 

{a) shall have pursued a course of study in the University, or 
{b) are teachers in educational institutions, 

under conditions laid down in the Statutes and-Ordinances, and shall 
have passed the examinations of the University, under like conditions; 

(4) to confer honorary deg-rees or other distinctions on approved 
persons in the manner laid down in the Statutes.; 

(5) to grant such diplomas to and to provide such lectures and in- 
struction for persons, not being members of the University, as the Uni- 
versity may determine; 

(6) to co-operate with other Universities and -authorities in such 
manner and for such purposes as the University may determine ; 

(7) to institute Professorships, Eeaderships, Lectureships and any 
other teaching posts required by the University, and to appoint persons 
to such Professorships, Eeaderships, Lectureships and posts; 

(8) to institute and award Pellowships (including Travelling fellow- 
ships), Scholarships, Exhibitions and Prizes in accordance with the 
Statutes and the Ordinances; 

(9) to institute and maintain HaEs for the residence of students of 
the University ; 

(10) to demand and receive such fees and other charges as may be 
•prescribed by the Ordinances; 

(11) to supervise and control the residence and discipline of students 

of the University, and to make arrangements for promoting their health ; 
and ' 

(12) to do all such other acts and things whether incidental to the 
powers aforesaid or not as may be requisite in order to further the 
objects of the University as a teaching and examining body, to cultivate 
and promote arts, science and other branches of learning, including 
professional studies, technology, Islamic learning and Muslim theology, 
and to promote the interests of its students. 

Becognitiou 6- The degrees, diplomas and other academic distinctions granted 
of degrees. or conferred to or on persons by the University shall be recognised by 
the Government as are the corresponding degrees, diplomas and utber 
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academic distinctions granted by any other University incorporated 
under any enactment 

7. The University shall invest and keep invested in securities in Reserve 
which trust funds may be im eated in accordance with the law for the 
time being in force relating to trusts in British India a sum of thirty 
lakhs of rupees as a permanent endowment to meet the recurnng charges 
of the Universitj other than charges in respect of fellowships, Scholar- 
ships, Prizes and rewards 

Proiided that — 


(1) auj Government secuiities as defined in the Indian Secuiities 
kct, 1920, which maj be held by the University shall, for the purposes 
of this section, be reckoned at their face value, and 


(2) the aforesaid sum of thirty lakhs shall be reduced by such sums 
as, at the commencement of this Act, the Goveinoi General in Council 
shall, by order in wilting, declare to be the total capitalised value, for 
the purpose of this section — 

{a) of all peimaneut recurring giants of money which have been 
made eithei to the Muhammadan Anglo Oiiental College, 
Aligaih, the Muslim Univeisity Association or the Muslim 
Univeisit-s Foundation Committee, by any Ruler of a 
State in India, and 

(6) of the total income accruing fiom immo\eable property (not 
being land or buildings, in the occupation and use of the 
said College) which by the operation of this Act has been 
tiansferreJ to the University 


8 The Unuei<>ity shall, subject to the piovisions of this Act and t-n vcuitv 
the Ordinances, be open to all persons of eithei sex and of whatever 
race creed or class and clas$es 


Provided that special provision may be made by the Ordinances 
exempting women from attending at public lectures and tutorial classes 
and prescribing for them special couises of study 

9 The Court shall have power to male Statutes providing that in Religious 
struction in the Muslim religion shall be compulsory m the case of 
Muslim students 


10 Everj student ot the University shall reside either in a Hall or Residence 

under such conditions as may be prescribed by the Ordinances of students 

11 {1) All lecognised teaching in connection with the University Teaching of 
courses shall be conducted bj and in the name of the University, and shalU^® Umver 
include lecturing, laboratory work and other teaching conducted in the ^ 

-VOL 1 2g 
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ITiiivorsity by Iho tencbers thereof in accordance ^yith any syllabus 
prescribed by Itegulations. 

(2) Hocognised teaching shall also include tutorial instruction given 
in the TJniversity or, under the control of tlie TTiiiversity, in Halls: 
provided that every student not residing in a Hall shall be attached to 
a Hall for such tutorial instruction and disciplinary supervision and 
for such other purposes as may be prescribed by the Ordinances. 

{3) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

(-ij The courses shall be prescribed l)y the Ordinances. 

12. (i) The University shall, subject to the Statutes, have power to 
establish and maintain Intermediate colleges and schools, within such 
limits in the Aligarh District as may be laid down in the Ordinances, 
for the jmrposo of preparing students for admission to the University, 
and may provide for instruction in the lluslim religion and theolog'f 
in any such colleges and schools 

(2) lYith the approval of the xVcademic Council and the sanction of 
the Governor General in Council on iue recommendation of the Yisiting 
Board, and subject to such conditions as may be prescribed by the 
Statutes and the Ordinances, the University may admit Intermediate 
colleges and schools in the Aligarh District to such privileges o-f the 
Universitj- as it thinks fit. 


T/ie Lord Rector. 

13. {!) The Governor General shall be the Lord Eector of the Uni- 
versity. 

(3) The Lord Eector shall have the right to cause an inspection to be 
made by such person or persons as he may direct, of the University, its. 
buildings, laboratories, and equipment, and of any institution main- 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the University, and to cause an inquiry 
to be made in like manner in respect of any matter connected with the- 
University. The Lord Eector shall in every case give notice to the- 
University of his intention to cause an insiJection or inquiry to be made,, 
and the University shall be entitled to be represented thereat. 

(5) The Lord Eector may address the Yice-Chancellor with reference 
to the result of such inspection and inquiry, and the Yice-Chancellor 
shall communicate to the Court the views of the Lord Eector with such- 
advice as the Lord Eector may be pleased to offer upon the action to be 
taken thereon. 
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(4) llie Cour<- shall communicate through the Yice Chancellor to the 
Loid Rector such action, if any, as it is proposed to tale or has been 
taken upon the result of such inspection oi inquiry 

(5) Where the Court does not, within reasonable time, take action 
to the satisfaction of the Lord Rector, the Loid Rector maj, after con 
sidering any explanation furnished or representation made by the Court 
issue such directions as he maj think fit, and the Court shall comply 
with such directions 


The Visiting Board 

14 {!) The Visiting Board of the Univeisity, if and when the The Visiti 
United Provinces of Agra and Oudh become a Governor’s Province 
within the meaning of the Go\ eminent of India Act shall consist of the 
Governor thereof the members of the Executne Council the Ministers, 
one member nominated bj the Governoi and one membei nominated by 
the Minister m charge of Education 

Provided that until a Goieruor’s Province is so constituted, the 
Lieutenant Governor of the said Piovinces shall discharge and perform 
the duties of the Visiting Boaid 

{2) The Visiting Board shall ha\e the right through any of its mem 
hers to inspect the XJni^ersitj and to satisfy itself that the proceedings 
of the University are lu conformity with the Act Statutes and Ordin 
ances The Visiting Board shall in every case give notice to the Uni 
versity of its intention to inspect and the University’ shall be entitled 
to be represented at such inspection 

(3) The Visiting Board maj, by order in writing annul any pro 
ceedings not in conformitj with the Act, Statutes and Ordinances, pro 
vided that, before making any such order, the Board shall call upon the 
Unnersity to show cause why such order should not be made, and if 
any cause is shown within reason,able time, shall consider the same 


Rectors 

15 The persona specified m the Statutes shall be the Rectors of the Rectors 
University 


Off.ceTs of the University 

16 The following shall be officers of the University— 

I The Chaiicelloi 

II The Pro Chancellor, 


Officers ol 
the UuTc 
sity 


2g2 
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III. The Vice-Chancellor, 

IV. The Pro-Vice-Chancellor, and 

V, Such other officers as may be declared by the Statutes to be 
officers of the University. 

The Chancel. 17. (7) The successors to the first Chancellor shall be elected by the 
Court. 


(2) llie Chancellor shall hold office for three 3’^ears. 

(3) Ihe Chancellor shall, bj* virtue of his office, be the head of the 
University. 

(•i) The Chancellor shall, if present, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court. 

(d) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor. 

Tho Pro- 18. (i) The successors to the first Pro-Chancellor shall be elected by 

Ohancollor the Court. 


(2) Tho Pro-Chancellor shall hold ofiice for three j’ears. ^ 

(<3) Casual vacancies in the office of the Pro-Chancellor shall be filled 
by the Chancellor on the recommendation of the Executive Council. 
The persons so appointed shall hold office till the next annual meeting 
of the Court. 


(4) The Pro-Chancellor shall, in the absence of the Chancellor, exer 
cise the functions of the Chancellor. 


Tho Vico. 19. ( 2 ) The successors to' the first Vice-Chancellor shall be elected 

Chancellor, Court from among its members. Every such election shall be 

subject to the ajDin'oval of the Governor General in Council. 


The Pro-Vice- 
Chancellor. 


Other officers. 


(2) The Vice-Chancellor shall exercise such powers and perform' * 
such functions as may be prescribed by the Statutes. 

20. (i) The Pro-Vice-Chancellor shall be appointed by the Court. 

(2) He shall hold office for such term and with such iDowers and sub- 
ject to such conditions as may be prescribed by the Statutes. 

21. The powers of officers of the University other than the Chan- 
cellor, the Pro-Chancellor, the Vice-Chancellor and the Pro-Vice-Chan- 
collor shall be prescribed by the Statutes and the Ordinances. 


Authorities of the University. 

xluthoritiea 22. The followino; shall be the authorities of the University : 
of the 

University. I. The Court, 

^II. .The Executive Council, 

III. The Academic Council, and 
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IV Such otlier authorities as may be declared by the Statutes 
to be authorities of the TTniveisity 

23. (7) The Court shall consist of the Chancellor, the Pro Chan The Court 
cellor and the Vice Chancellor foi the tune being and such other per- 
sons as may be specified in the Statutes 

Provided that no person other than a Muslim shall be a member 
thereof 

(2) The Court shall be the supreme governing body of the University, 
and shall exercise all the powers of the University, not otherwise pro 
vided for by this Act, the Statutes, the Ordinances and the Regulations 
It shall have power to re\iew the acts of the Executive and the Acade 
miQ Councils (save where such Councils have acted in accordance with 
powers conferred on them under this Act, the Statutes or the Ordin- 
ances), and direct that necessary action be taken by the Executive or the 
Academic Council, os the case maj be, on any lecommendations of the 
Lord Rector 

(3) Subject to tho proMSions of this Act the Couit shall exercise the 
following powers and perform the following duties namely — 

(a) of making Statutes and of amending oi repealing the same , 

(b) of consider'ug Ordinances, 

(c) of considering and passing resolutions on the annual report, 

the annual accounts and the financial estimates , 

(d) of electing such persons to serve on authorities of the Univer 

sity and of appointing such ofi&cers as may be prescribed 
by this Act or the Statutes and 

(e) .of exercising sucli olup- powers and peifoiming such other 

duties as may be conferred or imposed upon it by this Act 
or the Statutes 

24 The Executive Council shall be the executive body of the ibelExecu 
University Its constitution, and the term of ofiice of its members and two Council 
its powers and duties shall he prescribed by the Statutes 

25 (1) The Academic Council shall be the academic body of the The Acade* 
Umversitv and shall, subject to the provisions of this Act, the Statutes 

and the Ordinances, have the control and general regulation of, and be 
responsible for the maintenance of standards of instruction, and for the 
education, examination, discipline and health of students, and for the 
conferment of degrees (other than honorary) 

(2) The constitution of the Academic Council and the term of office 
of its members and its powers and duties shall be prescribed by the 
Statutes 



Ofclior 

aufchoritioa of 
tlio Univer* 
sity. 


Power to 

make 

Statutes. 


Statutes. 
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26. riio constitution, powers and duties of sucli other authorities as 
may be declared by the Statutes to be autliorities of the University, 
shall be prescribed by the Statutes. 

Statutes, Ordinances and Regulations. 

27. Subject to the .provisions of this Act, the Statutes may provide 
for all or any of the following matters, namely: — 

(u) the conferment of honorary degrees and the appointment of 
Rectors; 

(6) the institution of Fellowships, Scholarships, Exhibitions, 
!Mcdals and Prir,es; 

(c) the terms of office, and the method and conditions of appoint- 
ment of the officers of tlie University; 

{d) the designations and powers of officers of the University; 

(e) the constitution, powers and duties of the authorities of the 
University ; 

(/) the cla.^sification and mode of appointment of teachers of the 
Univorsit}’’ ; 

{g) the institution and maintenance of Halls; 

{h) the constitution of ^provident and pension funds for the bene- 
fit of the officers, teachers and servants of the University; 
(i) the maintenance of a register of registered graduates; 

{}) the instruction of Huslim .students in the Muslim religion 
and theology; 

{li) the establishment of Intermediate colleges and schools; and 
(Z) all matters wliich by this Act are to be or may be prescribed 

bv Statutes. 

«/ 

J 

28. (i) The first Statutes are those set out in the Schedule. 

{2) The first Statutes may be amended, rej)ealed or added to by 
Statutes made by the Court in the following manner: — 

(a) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court. Such draft shall 
be considered by the Court at its next meeting. The 
Court may ajDprove such draft and pass the Statute, or may 
reject it or return it to the Executive Council for re-con- 
sideration, either in whole or in part, together with any 
amendments which the Court may suggest. 

(b) The Executive Council shall not propose the draft of any 
Statute affecting the status, powers or constitution of any 
existing authority of the University until such authority 
has been given an opportunity of expressing an opinion. 
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uj) 0 u the 2 )iopo'''%l Any opinion **0 expiessed shall be in 
■writing and shall be considered by the Court 
(c) ^0 new Statute or ainendnieut or repeal of an existing 
Statute shall haie any aaUdiiy until it has been submitted 
through the Visiting Board (which may record its opinion 
theieou) to the Goaeinoi Geneial in Council, and has been 
apjiroied by the lattei, who luaj sanction, disallow oi 
lennt it foi furthei con&ideiation 

ProTided that no Statute dealing with the instruction of liluslim 
students in the Muslim religion and theology shall require to be so sub- 
mitted 01 approved 

29 Subject to the provisions of this Act and the Statutes, the Oidiu Po ver to 
ances may provide for all or any of the following matters, namely — 

(а) the courses of study to be laid down for all degrees and diplo 

mas of the TJuiieisity , 

(б) the conditions of the award of Pellowships, Scholarships, 

Exhibitions, iledals and Prizes 

(c) the conditions under which students may be admitted to the 

degree oi diploma courses and to the esaminations of the 
University, and shall be eligible for degiees and diplomas, 

(d) the admission of students to the TJniversitv , 

the teims of office and terms and manner of appointment and 
the duties of Examimug Bodies Examineis and Hodera 
tors and the conduct of examinations 
(/) the conditions of residence of students of the University, and 
the levying of fees for residence in Halls and of other 
charges , 

{g) the conditions undei which women mav be exempted from 
attendance at lectuies and tutorial classes and the pie 
scription for them of special courses of study 
[h) the fees to be chirged foi couises of study m the University 
and for admission to the examinations, degrees and diplo 
mas of the Uniiersitj , 

(?) the inaiutenmcB of discipline among the students of the Uni 
versity , 

(j) the management of anj Intermediate colleges oi schools main- 
tained by tht Unnersity and the supervision of anj Intei 
mediate colleges and schools admitted to prnileges under 
section 13, and 

(7) 11 matters which by this \ct oi the Statutes are to be or 
may be provided foi by Ordinances 

30 (?) The Executive Council or, in nc-ideiuic matfeis the Acade- Ordinanoes 
mic Council may make Ordinances 
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^ {2) llio first Ordinances sliall bo framed as directed by tlie Governor 
Goneial in Council, and sLall receive sucli ju’evious approval as lie may 
direct. 


(S) No new Ordinance, or amendment or repeal of an existing Ordin- 
ance shall have any validity until it lias been submitted through the 
Court and the Visiting Board (which may record its opinion thereon) 
to the Governor General in Council, and has obtained the approval of 

the latter, who may sanction, disallow or remit it for further considera- 
tion. 


(■/) If any question arises between the Executive and the Academic 
Council as to which has the power to make an Ordinance, either Coun- 
cil ma 3 ’’ represent the matter to the Visiting Board who shall refer the 
same to a tribunal consisting of three members, one of whom shall be 
nominated by the Executive Council, one by the Academic Council, and 
one shall be a Judge of a High Court nominated by the Lord Rector. 

Regulations. 31 . (2) 'ppe authorities of the TTniversity may make Regulations 
consistent with this Act, the Statutes and the Ordinances — 

(a) laying down the procedure to be observed at their meetings 
and the number of members required to form a quorum ; 
■(b) providing -for ail matters which b}’- this Act, the Statutes or 
the Ordinances, are to be prescribed by Regulations ; and 
(c) providing for all other matters solely concerning such author- 
ities or committees appointed bj^' them not provided for by 
this Act, the Statutes and the Ordinances. 


(.3) Every authority of the ITiiiversity shall make Regulations pro- 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings. 


Admission and Examinations. 

Admission to 32. (I) Admission of students to the University shall be made by 
an Admission Committee consisting of the Rrn-Vice-Chancellor, the 
Principal of an Intermediate College who shall be selected by the Vice- -• 
Chancellor and such other persons as may be appointed by the Acade- 
mic Council. 

(3) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of 
an Indian University incorporated by any law for the time being in 
force, or an examination recognised in accordance ^with the provisions 
of this section as equivalent to the Intermediate Examination, and 
possess such further qualifications as may be prescribed by the Ordinances. 
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(3) The conditions under Tvhich students may be admitted to the 
diploma courses of the University shall bo prescribed by the Ordinances 

(4) The University shall not, save urith the previous sanction of the 
Governor General in Council, recognise (for the purpose of admission 
to a course of study for a degree) as equivalent to its o-wn degrees, any 
degiee confened by any other University or as equivalent to the Inter 
mediate Examination of an Indian University, any examination con 
ducted by any other authority 

(5) Notv'ithstanding anything contained in this Act or the Ordin 
ances, any student of the 'Muhammadan Anglo Oriental College, Aligarh, 
who immediately before the commencement of this Act was studying for 
au-^ examination of the AUahab id Unmrsitj higher than the Inter 
mediate Examination shall be permitted to complete his course in pre 
paration thereof The University aiail provide for such students in 
struction in accoidauce with the prospectus of studies of the Allahabad 
Unnersitj and notwithstanding anything contained in the Indian Un 
versity 'Vet, 1904,' any such students may be admitted to the examina 
tions of that University during a period not exceeding four years from 
the commencement of this Act 

33 (I) Vll airangements for the conduct of examinations shall be Examina 
trade, and all examiners shall he appointed, by the Academic Council 
in such manner as may be prescribed by the Oidinanccs 

(S) least one examiner who is not \ member or a teacher of the 
UniversiU shall be appointed for each subject in a Department of 
Studies forming part of the course which is required for a University 
degree 

(5) The Academic Council shall appoint examination committees, 
consisting of members of its own body or of other persons or of both, as 
it thinl s fit to moderate examination questions to prepare the results 
of the examinations, and to report such results to the Executive Council 
for publication 

Annual JSeporl and Accounts 

84 The annual leport of the University shall be prepared under the Annual 
direction of the Executive Council, and shall be submitted to the Court 
on or before such date as may be prescribed by the Statutes, and shall 
be considered by the Court at its annual meeting The Court may pa&s 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit 

35 (I) The annual accounts and balance sheet of the University Annual 
shall be prepared under the direction of the Executive Council, and aocounts 
shall once at least every year and at intervals of not more than fifteen 
months be audited by auditors appointed by the "Visiting Board 


Genl AcU Vol VI 
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{2') The annual accounts when audited shall be published in the 
Gazette of India and in the local official Gazette, and a' copy of the 
accounts, together with the auditor’s report, shall be submitted through 
the Visiting Board to the Lord Rector. 

{3) The annual accounts and the financial estimates shall be con- 
sidered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit. 

Suiiflementary Provisions. 

36. {1) Every salaried officer and teacher of the TJniversity shall be 
appointed on a written contract, which shall be lodged with the IJniver- 
sity and a copy of which shall be furnished to the officer or teacher 
concerned. 

(2) Any dispute arising out of a contract between the University and 
any of its officers or teachers shall, at the request of the officer or teacher 
concerned, be referred to a tribunal of arbitration consisting of one 
member a2Dpointed by the Executive Council, one member nominated by 
the officer or teacher concerned and an rimpire appointed by the Visiting 
Board. The decision of the tribunal shall be final, and no sxiit shall lie 
in any Civil Court in respect of the matters decided by the tribunal. 

Eveiy such request shall be deemed to be a submission to arbitration 
upon the terms of- this section within the meaning of the ^Indian Arbi- 
tration Act, 1899, and all the jjrovisions of that Act, with the exception IX of 1899. 
of section 2 thereof, shall apply accordingly. 

37. (i) The University shall constitute for the benefit of its officers, 
teachers and servants such provident and pension funds as it may deem 
fit in such manner and subject to such conditions. as may be prescribed by 
the Statutes. 

(2) Where such jjrovident or jiension fund has been so constituted, 
the Governor General in Council may declare that the provisions of the 
"Provident Eunds Act, 189T, shall apjfiy to such fund, as if it were a IX of 1897 , 
Government provident fund. 

38. (i) Subject to any provision in this Act and in the Statutes, the 
Executive Council shall appoint persons to fill casual vacancies in the 
offices of Vice-Chancellor and Pro-Vice-Chancellor. Persons so aiDjioint- 
ed shall hold office till the next meeting of the Court. 

(2) Subject to the provisions of sub-section (3) of section IS, other 
casual vacancies in any office of any authority shall be filled up by the 
authority which has power to appoint to the office or authority ; provided 


* Genl. Acts, Vol. V. 
“ Genl. Acts, Vol. IV. 
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that, when the Court la the appointing authority, the casual vacancy 
shall be filled by the Executive Council, and the person so appointed 
shall hold office till the nest meeting of the Court 


39 No act or proceeding of any authority of tho Eniversity shall be Proceedings 
invalidated lueielj by leason of tho existence of a vacancy or vacancies ” 

among its members ateVby^^^'^ 

vacancies 


40 (i) If any difficulty arises with respect to the establishment of ^owerto 
the University or any authority of the University or in connection with difficulties 
the first meeting of anj authority of the Univexsity the Governor Gene 
lal in Council may by order’- male any appointment or do anything 
which appeals to him necessary or expedient for the proper establish 
meut of the University or any authority thereof or for the first meeting 
of any authority of the University 

(2) \.ny such order may modify the provisions of this Act and the 
Statutes so far as niaj appear to the Governor General in Council to be 
necessary or expedient for cariying tho order into effect 


THE SCHEDULE 

Eiust Statutes op tue UMiVBRSiTtT 
(Sec section ) 

1 (I) The following peisons shall bo Rectors of tho University Rootow, 
namely — 

(i) all Heads of Local Governments 

(ii) such Rulers of States in Jndia Princes and other persons 

as the Lord Rector may of his own motion Oi on tho le 
commendation of the Court appoint 

(2) The Chancellor may also on the recommendation of the Acado 
mic Council appoint persona of eminent position or attainments to bo 
Rectors 

2 The "Vice Chancellor shall hold office for three years, and shall be Tho tjce 

eligible for re election CiiaaceWor 

3 (f) The ^ice Chancellor shall take rank in tho University next Towers of tho 
to the Chancellor and the Pro Chancellor and shall be ex officio Chair 

man of the Executive Council and the Academic Council and in the 
absence of the Chancellor and the Pro Chancellor shall preside at Con 
vocations of the Umveisity held for conferring degrees and at meetings 
of the Comt 

* For such order see Gazette o£ Ind a 1920 Pt I p 2213 
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{2) It shall be the duty of the Vice-Chancellor to see that the Act, 
the Statutes, the Ordinances and the Regulations are duly observed, 
and he shall have all povrers necessary for that purpose. 

(•3) He shall have the power of convening meetings of the Coxirt and 
the Ei.ecutive Council, and shall perform all such acts as may be neces- 
sary to carry out or further the provisions of the Act, the Statutes and 
the Ordinances. 

(-i) If any emergency arises in which in his opinion immediate ac- 
tion should be taken, he shall take such action as he deems necessary 
and report the fact to the authority which in the ordinary course would 
have dealt with the matter. 

. (-5) He shall be the sole medium of communication between the TJni- 
vei’-sity and the following authorities, namely, the Governor General in 
('ouncil, the Lord Rector and the Visiting Board. 

4:. (.?) The Pro-Vice-Chaucellor shall be the jmncipal- academic offi- 
cer of the Hniversity, and shall be a whole-time salaried officer thereof. 

(2) He shall be an ex-ofjlcio member of the Executive Council and 
the Academic Council and, in tha absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council. He shall also have power 
to convene meetings of the Academic Council. 

(3) He shall hold office for five years and be eligible for re-appoint- 
ment. 

5. (i) The Treasurer shall be appointed by the Court on such con- 
ditions and for such period as the Court may think fit. 

(5) He shall exercise general supervision over the fimds of the Uni- 
versity and advise in regard to its financial policy. 

(3) He shall be an ex-officio member of the Executive Council and 
shall, subject to the control of the Executive Council, manage the pro- 
perty and investments of the University. He shall be responsible for 
the presentation of the annual estimates and accounts. 

(-i) Subject to the powers of the Executive Council, he shall be res- 
ponsible for seeing that all moneys are expended on the puirposes for 
which they are granted or allotted. 

{5) He shall exercise such other powers as may be prescribed by the 
Ordinances. 

6. (i) The Registrar shall be a whole-time paid officer of the Uni- 
versity appointed by the Court. 

(2) He shall hold office for five years and shaR be eligible for re- 
appointment. 
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(5) The Registrar shall — 

(а) be the custodian of the records, the seal and such other on 

perty of the TJui\ersitj as is committed to his charge, 

(б) keep and maintain the legistei of registered graduates, 

(c) attend and act as Secretaiy at meetings of the Executive and 
Academic Council and, if deemed necessary, of the Depart 
nients of Studies and any committees appointed by such 
bodies, and to keep the minutes thereof, 

(<i) under the superintendence of the Vcademic Council and the 
examination committees arrange for and superintend the 
examinations of the University, and 
(e) perform such other duties as may from time to time be pre 
scribed by the Ordinances and Regulations 

7. (i) The follou-ing oCbceis shall be appointed by the Executive Tho Proctor 

Council on the recommendation of tho Academic Council — Libra. 

nao 

(t) A Proctor for tho maintenance of the discipline of the 
students of the University, 

(tt) A Librarian for tbo University Library 

[2) Tho Academic Council may delegate to the Proctor such of its 
powers as regards discipline as it thinks fit 

8 Iho Court shall, subject to provisions hereinafter contained, Tho Court 
consist of the following members — 

Claso 1 — Ex officio menibers 

The Chancellor, tlie Pro Chancellor and the Vice Chancellor for the 
time being shall be Ex officio members 


Class 11 — roundaUon Members 

The parsons named in the Vnnexure to this Schedule shall be 
Touudation Membeis 


Class 111 —Life Members 

Every person who has contributed to the ifuhammadan Anglo- 
Oriental College, Aligarh, tlie Muslim University Association or tlie 
Muslim University Foundatiou Committee a donation of one lakh of 
rupees or upwards, or has transferred property of like value to any of 
the said institutions and all persons who shall hereafter make such a 
onation or transfer shall be a Life ilemher 
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18. {1) The Academic Council shall — 

(i) airango and supervise the worlc of education in the ijmver- 
sity; 

(ii) recommend to the Executive Council the creation and aboli- 
tion of posts in tlie educational and tutorial staff; 

(i/i) subject to conditions imposed by any trustj fix the time, 
mode and terms of competition for Fellowships, Scholar- 
ships, Studentsliips, Medals and Prizes and award the same; 

(iv) conduct the examinations and publish the results thereof in 
tile XJniversity Gazette; 

(v) have entire charge of the discipline of the students in the 
University ; 

(vi) publish and revise lists of prescribed and recommended 

books, if any, and prescribe syllabuses in consultation with 
the Departments of Studies; 

(vii) appoint a library committee with such powers as may be 

prescribed in the Ordinances; and 
(viii) publish the University Gazette. 

(3) All decisions of tlie Academic Council as regards matters of 
discipline of students, syllabuses of studies and the conduct of examina- 
tions shall be final, with the exception of those which relate to the , 
Departments of Theology whose proceedings shall be subject to the 
approval of the Executive Council. , 

19. (2) There shall be Departments of Studies in the following 
branches of knowledge, namely: — 

(i) English language and literature, ^ 

(m) History and Political Science, 

(ui) Economics, 

'(iv) Philosophy and Psychology,. 

(v) Physics, 

(vi) Chemistry, 

(vii) Mathematics and Astronomy, 

(viii) Geography, 

(ia;) Sunni Theology, 

‘(A') Shia Theology, 

(A^) Islamic Studies, 

(xii) Arabic language and literature, 

(.vtii) Persian, 

(.viv) Urdu, 

(/cv) Law. ; 
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(2) As sooa as circumstances permit, tliere sliall also be Departments 
of Studies in the following brandies of knowledge, namely 

(t) Education, 

(ii) Botany, 

(lu) Zoology, 

(tv) Agnculturo, 

(v) Kedicme, 

(uij Commerce, 

(vii) Itclmology, ind 

(vai) such other depirtmunts as the Couit on tlie recommendation 
of tho Academic Council made through tlio Executive 
Council, may institute 

(5) Each Department of Studies shall — • 

(d) consist of the teachers m the subject with which the Depart 
ment is concerned provided that the Pro Vice Chancellor 
shall be an ex ojjicio member of each Department, 

(6) haao pouei to co opt specialists not exceeding two in number, 
except in the case of tho Department of Law, which shall 
CO opt four members, two of whom shall be Judges of a 
High Court , ' 

(c) elect from among the Professors and Headers of the depart 

ment its own Chairman who shall hold office for three years, 
but must resign if at any tune he ceases to be a Professor 
or Keader , 

(d) recommend to the Academic Council couises and syllabuses 

of studies and text boohs for its subjects and 

(e) make recommendations to the Academic Council m respect 

of reliow^hips, Scholaiships and Studentships Medals and 
Prizes in the subject with which it is concerned 

The Academic Council may assign teachers of cognate subjects 
to a Department of Study 

20 Subject to the general control of the Court, all appointments on Appoint* 
the teaching staff shall be made by the Executive Council from a list of 
persona recommended as suitable therefor by a Committee of Appoint 

Dient consisting of the Pro Vice Chancellor, the Chairman of the Do 
partmeut of Studies concerned and three other persons appointed by the 
Academic Council Other appointments, unless otherwise piovided for, 
shall be made by the Executive Council 

21 Ihe legister of registered graduates shall, subject to conditions Reg.st«jl 
prescribed by the Ordinances, contain the names of— 

(1) the graduates of the iTniveisity, and 
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8 Maulvi Nuaiii-ud diu ll\sau, li A , B L , Advocate, Lucknow. 

9 Haji ^ulninmvd Moobi Khan, Dataoh, Aligarli 

10 Saliibzada AfUb AUinxd Klian, Birii&tei at Law, India Office, 

London 

11 ilubainmad Alaul Hasan, Esq , BA, Deputy Collector, 

liijuor 

12 Kbwaja Sajjid Uu5>aiu, Lsq , BA, Karnal 

Id Na^^aWada Saiyid Aaliiaf-ud dm AUniad, Khan Bahadur, 
Baih, Bitua 

14 Saliibzada Sultan Aluuad Kbau, M A , LL M , Barrister at- 

L\w, Appials Hembur, Gw ilior Stxtc 

15 iUo Hon’ble Kli\\a]a "Yusuf Sliili, Kbau Bahadur, CIB, 

Amritsar 

16 AasruUali Khan, Esq , Birnstci at-Law, Surat 

17 Saiyid Zain-ud dm, Khau Bahadm, il A , Officiating Collec- 

tor, 3iLainpuii 

18 lUian Muhammad Aslaui Ha} at Khan, Esq, Extra Assistant 

Commissioner, Punjab 

10 Munshi Kia^ Muhammad Khan, B A , I'leader, Jullundur 

20 Maulvi Nazir Ahmad, B A , LL B , Jammu 

21 The Hou’bU Mr Justice Muhammad Ilafiq, Barrister at-Law, 

Hi^h Court, Allah ibad 

22 Maulvi Muhamui id Badrul Hasan, LL B , Itetiied Sub Judge, 

Aligarh 

23 Maulvi Muhammad Tlabibur llahman Khan Sharwani, Hydera- 

bad State 

24 Kawab Tateli Ah Khm Quilba&h, Khan Bahadur, OIE, 

Lahoio 

25 Saijid Ahmed All, Esq , M A , Kamthma, XTjjain 

26 Saiyid Muhammad Baqar Ilizvi, Rampur State 

27 Muhammad Abdua Salam Khan, Esq , Rampur State 

28 Hakim. Hafiz Muhmimad Ajmal Khan, Delhi 

20 Q izi Aziz ud din Ahmad, Khan Bahadur, 0 B E , ISO, 
Judicial Secretaiy, Dholpore State 
dO Shaikh Abdul Qadir, Khan Bahadur, B A , Barrister at-Law, 
Lyallpur 

61 Shaikh Abdullih, Esq , B A , LL B , Vakil, Aligarh 

62 The Hon’ble Raja Sir Muhammad Tassaduq Rasul Khan, 

K C S I , of Jahangirabad, Bara Banki 

33 Ihe Hon’blo Raja Sir Muhammad All Muhammad, Khan Baha 

dur, K C I E , d£ Mahmudabad, Lucknow 

34 Mirza Shujaat Ah Beg Khan Bahadur, Calcutta 

35 GhuUiu Muhammad Munshi, Esq, Barrister at Law, Rajkote 
^6 Shaikh "Wahid ud dm, Khan Bahadur, Meerut 
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Maulvi Abdulla Jau^ Ludliiana. ^ 

The Hon^ble Mian Muhammad Shall, Khan Bahadur, C.I.E., 
Member of the Governor General’s Executive Council Simla. 

Saiyid Tufail Ahmad, Sub-Begistrar, Aligarh. 

Saiyid IsTabi-ullah, Esq., Barrister-at-Law, Luchnow. 

Saiyid Jafar Husain, Khan Bahadur, Lucknow. 

Hawab Bahadur, E'awab Muhammad Abdus Samad, Khan 
Bahadur, of Talibnagar and Chhitari, Aligarh. 

Maulvi Sir Hahim Bakhsh, K.C.I.E., President, Council of 
Eegency, Bhawalpur State. 

The Hon’ble HaAvab Saiyid Nawab Ali Chaudhri, Khan Baha- 
dur, C.I.E., Calcutta. 

Muhammad Akbar Hazar Ali Hydari, Esq., B.A., Secretary 
to H. E. H. the Nizam’s Government in the Judicial, Police 
and General Departments, Hyderabad State. 

The Hon’ble Mr. Justice Saiyid Muhammad Abdul Eaoof, 
Khan Bahadur, Barrister-at-Law, High Court, Lahore. 

Bazzaq Bakhsh Qadri, Esq., Barrister-at-Law, Aligarh. 

Shaikh Ghulain Sadik, Khan Bahadur, Amritsar. 

Yaqub Hasan, Esq., Madras. 

Maulvi Naseer Husain Khan “ Khayal,” Calcutta. 

Malik Badr-ud-din Ghulam Husain, Khan Bahadur, Nagpur. 

Saiyid Muhammad Sharf-ud-din, Esq., Barrister-at-Law, 
Patna. 

Saiyid Ali Hasan Khan, Lucknow. 

The Hon’ble Sir Abdul Karim Abrb-'l Shakur Jamal, Kt., 
C.I.E., Merchant, Burma. 

Ma\tlvi Muhammad Habib-uUah K 
Aligarh. 

Muushi Sarfaraz Khan, Sub-Eegi^ 

Major Nawab'V’da Haji Hafiz M 


Deputy Collec’f 


O.S.I., ^ 

Honorary 
The Hon’b^ 
Bombay. 
Nawab MuL 
Bulandsha 
Amir Mustaf: 

The Hon’ble i 
the Govern 
Saiyid Hasan 
Nawab Sarbula 
Khan, Barrib' 
State), Allahab 


er-in-Chief, i 
to H. E. the 
»y Currim 

1 Said ' 

ligarh 

tool 


I a gar. 
idulla 1 
Eorces, 


t., C 
Chh 



Act XL.! 

r t mi E'Q Coroniamlcl, Koiar Gold 
Glidam Alimad Klian Kn!a» i, -a-. 

d 1=- n-n KK«». EAa« Da^adar, O.I.B.. 

. Barmlcr-at-Uvr, Vatna. 

■Kasim AU Jiraibhai, Esq*, 
nTxaiamma,! S.alcl. Kl>an o( 

I. Saiyid Boss ilasooJ, E»< 1 ., D.A.. Ditcclot of 1 uWio Iiislnio 
tioo, Hyilcratai State. .,, , , , 

1. Ibni Alimad, Esi., Baitister-at-Law, Allatobail. 

2. ilaaWi Jtohainmad Iliraliiin, Waiir, Khairimr St.ale. 

3. Maulvi Slraj Abnad. AI.A., Extra A.«:«taut Commis-tioiier, 

Saugor. 

4. Tte Hon'ble Justice Sir Abd-ur-rahim, Kt., Jf.A., Barruler- 

at-Law, High Court, Madras. 

r5. SaijiJ Waeir IIas.in, B.A,, LB.B., OlSciating AiWiliunal Juili- 
cial Commissioner, Luobnow. 

70. Sliauiat AH, Ksst]., “Uataput State. 

77. Maulvi Muliamniad '^akoot, ^leader, Moradntnd. 

78. AsKonul Haq, Esq., LarristcT-ai-Law, Slalkot. 

TO. The Hon’ble Kawab 3ust\co Sir Saiyul Sbatnsul Hudn, 
K.C.r.E., High Court, Calcutta. 

so. Mulditar Ahmad Ans.\ri, E^iq., Jt.D., M.S., Al.U.C.S., Delhi. 
81. Muhammad Ali Jinnali, Esq., Barrlstcr-at-Lan*, Bombay. 
Mazbor-ul-Haq, Esq., Barrisier-ni-X.iTF, Patna. , 

83. Maulvi MuEammad Bashir-ud-din, Klian B.rbadur, Etawnh. 

84. The Hou’ble Saiyid Kiza AU, B.A., LL.B., AUnEabad. 

85. -Naeir-ud-am Hasen, Esq., il.A., LL.D., Sessions ludRO 

Aurangabad, nydorabad State. ° ' 

86. MmsM Nisar Husain, Deputy Alagistrote, Irrigation Denari. 

ment, Aligarh. * 

87 SiaiU. Mnbammed W.aiil., Depaty Collector, Bulnndsbahr 

88. ZaEoor AEmad, Esq., Barnster-at-Law, AlJaEabad. * 

89. Baja Saiyid Abu Jafar, CJ.B., of Eirpur, Eyzab.aa 

„?■ Sbato. ‘ 

81. Tile Hon’ble Eban Sir ZnlfiUar 
Ataler Kotla, Lahore. 


Imr Ali Khan,' Kt., O.S.I,, of 


93. Dr. Said-U7.-Z.i£ar Ehan, M.B., Ch.B D T At n 't 

93 Ar lueh^ow. ’ 

93. llunshi Itubammad Akram Khan BA Ti. t t.' 

ent o£ Police, Gorakhpur ’ Sujiermtenil- 

91. MauWi Ahdul Ahad, Khan Bahadnr, Delhi, ' 
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!37. Maulvi Abdullu J an, Ludliiaua. ^ 

r3S. The Kon'ble Mian i\[iibammjul Shafi, Klian Baliadiir, C.I>E., 
Member of tlie Governor GoiicraPs Executive Council Simla. 

39. Saiyid Tufail Aliniad, Sub-Ecgiatrar, Aligarb. 

40. Saiyid jl7ubi-ullah, Esq., Bands Icr-at-Law, Lucknow. 

•il. Saiyid dafar Ifusain, Ivhau Bahadur, Lucknow. 

42. iSawab Bahadur, iSlawab Muhammad Abdus Samad, Khaa 

Bahadur, of 'L'alibnagar and Chhilari, Aligaidi. 

43. Maulvi Sir iiahim Bakhsh, K.O.I.E., President, Council of 

Ito^^ency, Bhawalpur State. 

44. The ilon’ble 27a\vab Saiyid jNfawab Ali Chaudhri, Khan Baha- 

dur, C.I.E., Calcutta. 

45. Muhammad Akbar Nazar Ali Itydari, Esq., B.A., Secretary 

to n. E. H. tlio Nizam’s Government in the Judicial, Police 
and General Departments, Ifyderabad State. 

4G. The Hon’blc Mr. Justice Saiyid Muhammad Abdul Eaoof, 
Ehan Bahadur, Barristor-at-Law, High Court, Lahore. 

47. Eazzac] Bakh.sh Qudri, Esq., Barristor-at-Law, Aligarh. 

48. Shailcii Ghulam Sadik, Khan Bahadur, Amritsar. 

49. Yaqub Efasan, Esq., Madra.s. 

50. Maulvi Naseer Hu.'.aiu Khan Khayal,” Calcutta. 

51. Malik Badr-ud-din Ghulam Husain, Khan Bahadur, Nagpur. 

52. Saiyid Muhammad vSliarf-ud-din, Esq,, Barrister-at-Law, 

Patna. 

53. Saiyid Ali Hasan Khan, Lucknow. 

54. The Hou’ble Sir Abdul Karim Abdul Shakur Jamal, Kt., 

C.I.E., Merchant, Burma. 

55. Maulvi Miihammad Habib-ullah Khan, B.A., Deputy Collector, 

Aligarh. 

5G. Munshi Sai'faraz Khan, Sub-Kegistvar, Mu/.aftarnagar. 

57. Major Nawabzada Haji Hafiz Muhammad Obeidulla Khan, 

O.S.I., Commander-in-Chief, Bhopal State Eorces, and 
Honorary A.-D,-C. to H. E. the Yiceroy. 

58. The Hon’ble Sir Eazuibhoy Currimbhoy Ebrahim, Kt., C.B.B., 

Bombay. 

59. Nawab Muhammad Ahmad Said Khan, M.B.E., of Chhitari, 

Bulandshahr. 

60. Amir Mustafa Khan, Esq., Aligarh. 

61. The Hon’ble Sir Ibrahim Eahimtoola, Kt., C.I.E., Member of 

the Governor’s Executive Council, Bombay, 

62. Saiyid Hasan Imam, Esq., Barrister-at-Law, Patna. 

63. Nawab Sarbuland Jang Bahadur Muhammad Hameed-ullah 

Khan, Bari'ister-at-Law, (Retired Chief Justice, Hyderabad 
State), Allahabad. 
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04. Gliulam Alimad Klian Knliimi, Esq., Coromandol. Kolar Gold 
Pields. 

G5. Munslii iluliammail Israr Hasan Khan, Klinn Bahadur, CJ.E,, 
Judicial Minister, Bhopal State. 

66. Honorary Captain Hawaii Malik Muhammad 3luhariz Khan 

Tiwana, O.B.K., oj Shahpur. 

67. Abdul Majid Khwaja, Barristcr-at-Haw, Patna. 

68. ‘Kasim AU Jirajbhai, Es(i., Poona. 

G9. Haji Muhammad Swaleh Khan of Bhikampur, Aligarh. 

70. Saiyid Boss Masood, Esq., B.A., Director of Public Instruc- 

tion, Hyderabad State. 

71. Ibni Ahmad, Esq., Barrister-at-Law, Allahabad. 

78. Maulvi Mohammad Ibraliira, Wazir, Khairpur State. 

73. Maulvi Siraj Ahmad, M.A., Extra Assistant Comnussioner, 

. Saugor. 

74. The Hon’hle Justice Sir Abd-ur-rahim, Kt., M.A., Barrister- 

at-Law, High Court, Madras. 

75. Saiyid AVozir Hasan, B.A., LL.B., Officiating Additional Judi- 

cial Commissioner, Lucknow. 

76. Shaukat AU, Esq., Eampur State. 

77. Maulvi Jluhnmmad Takoob, l^Icader, Morndabad. 

78. Ashanul Hnq, Esq., Barrister-at-Law, Sialkot. 

79. The Hon^ble Hawab Justice Sir Saiyid Shamsul Huda, 

K.C.I.E., High Court, Calcutta. 

80. Mukhtar Ahmad Ansari, Esq., M.D., M.S., M.U.C.S., Delhi. 

81. Muhammad AU Jinnah, Esq., Barristcr-at-Law, Bomb.ay. 

82. Mazbar-ul-Haq, Esq., Barristcr-at-Law, Patna. 

83. Maulvi Muhammad Bashir-ud-din, Khan Bahadur, Etawah. 

84. The Hon’blo Saiyid Biza AU, B.A., LL.B., Allahabad. 


85. Hazir-ud-dia Hawn, Esq., M.A., LL.D., Sessions Judge, 

Aurangabad, Hyderabad State. 

86. Mnnslii Nisar Deiiaty llagisirato. Irrigation Depart- 

Tuent, Aligarh. 

87. Slmikh Muhammad "Wajih, Deputy -Collector, Bulandshahr. 

88. Zahoor Ahmad, Esq., Barrister-at-Law, Allahabad. 

89. Baja Saiyid Abu Jaiar, of Pitpur, Eyzabad, 

90. Sir Saiyid AH Imam, K.C.S.L, Hyderabad State. 

01. The Hon’ble Khan Sir Zulfikar Ali Khan/ Kt C S T 
Maler Kotla, Lahore. ^ > •» 

93. Dr. Said-uz-Zafar Khan, M.B., Ch.B., D.T.M., Professor 

King George’s Medical College, Lucknow ‘ 

94. Maulvi Abdul Ahad, Khan Bahadur, Delhi, 
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95. Hafiz Muhammad Haleem, Khan Bahadur, Cawnpore. 

96. Shah Munir Alam, B.A., LL.B., Sub-Judge, Gorakhpur. 

97. Mumtaz Husain, Esq., Barrister-at-Law, Lucknow. 

98. Shamshad Ahmad Khan, Esq., Barrister-at-Law, Aligarh. 

99. Shaikh Muhammad Musanna, Khan Sahib, B.A., Deputy Col- 

lector, Benares. 

100. Qazi Makhdum Husain, Retired Deputy Collector, Saharanpur. 

101. Muhammad Ismail Khan, Esq., Barrister-at-Law, Meerut. 

102. The Hon’ble Saiyid AI-i-Habi, Khan Bahadur, B.A., LL.B.,- 

Agra. 

103. Tassaduq Ahmad Khan, Sharwani, Esq., Barrister-at-Law, 

Aligarh. 

104. Abul Hasan, Esq., B.A., Inspector of Schools, Jhansi. 

105. ISTawabzada Haji Muhammad HamiduUah Khan, B.A., Chief 

Secretary to H. H. the Ruler of Bhopal. 

106. Munshi Abdul Hamid Khan, Khan Bahadur, Deputy Collector, 

Bara-Banki. 

107. Sir Sahibzada Hawab Abdul Qaiyum, Khan Bahadur, 

K.C.I.E., Peshawar. 

108. Hawab Nazir Jang Bahadur Mirza Nazir Beg, Military Secre- 

tary, H. E. H. the Nizam’s Government, Hyderabad State. 

109. Maulvi Zafar TJmar, ,B-A., Deputy Superintendent of Police, 

Agra. 

110. The Hon’ble Mian Eazl-i-Hussain, Khan Bahadur, M.A., 

Barrister-at-Law, Lahore. 

111. Saiyid Sajjad Haidar, B.A., Deputy Collector, Sultanpur. 

112. Mirza Zulqadr Jang Bahadur, M.A., (Cantab.), Barrister-at- 

' Law, Lucknow. 

113. Dr. Saiyid Mahmud, Barrister-at-Law, Patna. 

114. The Hon’ble Maulvi Abul Kasim Eazl-ul-Haq, M.A,, B. L., 

Yakil, Calcutta. 

115. Maulvi Abdul Haq, B.A., Aurangabad. 

116. Qassim Hussain, Esq., 2nd Tallaqdar, Division Bedar, Hydera- 

bad State. 

117. Mauzzam Ali Khan, Esq., Barrister-at-Law, Moradabad. 

118. Agha Muhammad Safdar, B.A., LL.B., Takil, Sialkot. 

119. Mian Haq Nawaz, B.A., LL.B., Lahore. 

120. Chaudhri Khushi Muhammad Khan, Revenue Member, Kash- 

mere State. 

121. Babu Nizam-ud-din, Amritsar. 

122. Said Muhammad Khan, Esq., Khurja, Bulandshahr. 

123. Munshi Muhammad Wajid Ali Khan, Khan Sahib, Judicial 

Secretary, Bhopal State. 

124. Mahomed Ali, Esq., Rampur State. 
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